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tREFACE. 



bince the publication of the Kccond ^^i^ion in 1880 no many rhangcs have 
taken place in the Statute Law of the Colony affecting the jurisdiction of 
Justices of the > Peace, and the powers given to Special Justices of the Peace 
have been so considerably extended, that a new edition was urgently needed. 
As the Colonial Secrttaiy*s Department have codified all rules and regulations 
for the guidance of Civil Commissioners and Resident Magistrates, this was 
deemed a fitting opportimity for tbe publication of a new edition of this 
Manual, which is recognized by Government in a footnote at page 48 of the 
Code above nfeiTed to, where those concerned are informed that ** a revised 
edition of the Justice of the Peace Manual will shortly be issued and supplied 
to all Kesident Magistrates." 

Justices of the Peace and Special Justices of the Peace have been treated 
of separately, as their jurisdiction differs mateiially. 

The arrangement of the book has been alphabetical throughout, so that those 
seeking for information should have no difficulty in speedily finding what they 
want. 

It is hoped that, in giving an introductory chapter on Preliminary 
Examination, and the decisions of the Superior Courts on many important 
sections of the Statute Law affecting those for whom this book has been 
prepared) the usefulness of the Manual will be iacreased. 

H. T. 

J 

CSiambers, September, 1891. 
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ADDENDA. 



T!he following Acts wete promulgated too late for them to. appear 
in the body of the work : — 

Cattle HemovaL 
No. 12, 1891.] ACT [August 11, 1891. 

To Amend the Act No. 14 of 1870, commonly called " The Cattle 

Eemoval Act, 1870." 
Be it enacted by the Governor of the Cape of Good Hope, by and 
with the advibe and consent of the Legislative Council ^nd House of 
Asaembly thereof, as follows : — • , • 

1. The wordd *^ stock under saddle or pack saddle/' in the proviso .^^^^.^^ ^' 
to section thirteen (^) of the' Act No. 14 of 1870, commonly called amended *b^y 
*' The Cattle Eemoval* Act, 1870," are hereby expunged. i ^V*ds^*^8tock 

2. For the purpose of the ''Cattle Eemoval Act, 1870;" and of th^ Jnler sad^© 
« Cattle Eemoval Amendment Act, 1889," O any person who i» ^'^^SaSitiif^^of 
riding or leading any stock, wjiether under saddle or pack-saddle, or "drmiig/» 
not, shall be deemed to be driving and to be in custody and possession 

of such stock. 

3. This Act may be cited for all purposes as ** The Cattle Eenioval' ^^^o^^*^e ^^ 
Amendment Act, 1891," and shall be read as one with ''The Cattle 
Semoval Act, 1870," and "The Cattle Eemoval Amendment Act, 

1889," which with this Act may be cited collectively ks "The Cattle 
Bemotal AotSj 1870 to 1891." 



Cattle Thefts. 
No. 38, 1891. f)l ACT [August 21, 1891. . 

To Provide for the Eepression of Theft of Stock and Produce. . 

Be it enacted by the Governor of the Cape of Good Hope, by and 
-with the advice and consent of the Legislative Council and JSouse of 
Assembly thereof, as follows : — 

1 . For the purposes of this Act, th^e word " stock " shall include any temJ^*"**^ ^ 
horse, gelding, mare, colt, filly, mule, or ass ; any bull, ox, cow, 
heifer, or calf ; any sheep or goat, and any ostrich. 

The word ** produce" shall include all skins, hides, mohair, wool 
and ostrich feathers. 

*' Sufficient ^ence " when applied to wire fences shaU mean a fence 

of four wires and not less than four feet high ; in other cases any 

fence, wall or hedge of the said height, through which no animal 

could pass without breaking. 

« « « « « 

7. Notwithstanding the provisions of section forty-two (*) of ^^^« J^^o^»^^ 
Ordinance No. 40 of 1828, it shall be lawful for any Justice of the search buiid- 
Peace, Field-cornet, Assistant Field-comet, or for any Police Officer of stofen^stock^' 
such rank as the Governor may from time to time designate, upon produce. 

(*) vtde p. 26 infra. 

(•) § 9, Act 14, 1870, p. 25 ; § 2, Act 20, 1889, p. 27 ; and § 6, Act 14, 1870, p. 
X94 i^fra^ 

(») Vide pp. 27-29. 
{♦) Fide p. 13. 

d 



or 






OATHS. 



No. i», 1681. being satisfied tho-t tha* is reason to suspect that any stolen stock or 

stolen produce is concealed in any building, hut, kraal or enclosure 

to search or to ginnt written authority to any person applying for the 

same, to searchsuch building, hut, kraal or enclosure ^t any time 

during the day or night : Provided that any* landowner shall in 

respect of buildings or huts upon his own land be entitled to exercise 

all the pdwOTs conferred by this section uppn the officers hereinbefore 

mentioned.; 

ma?fc^ o*u L ^' Any person who shall, under colour of this Act, wrongfully and 

exercise o f maliciously, or without probable cause, apply for, obtain, and act upon 

ajo^ority to ^^^^ written authority as aforesaid, or wrongfully and maliciously, or 

without probable cause exercise the powers of search conferred by the 

last preceding section, shall be liaole to a fine not exceeding twenty 

Eotinds, olr'in default of payment to imprisonment, with or wii^out 
ard labour, for any period not exci^eding three months ; and shall 
also be liable. to pay to the person in occupation of the building, hut, 
' . kraal or enclosure in question, when the same was searched, such sum 
not exceeding fifty pounds for damages as any competent Court may 
award. ' 



Short title. 



10. This Act may be cited as th^ "Stock and Produce Thefts 
Eepression Act, 1891." 
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Preamble. 



R e p eal 



of 



Extra-judicial 
oathu nut to be 
administered by 
Ma gi^trate, 
Justice of Peace, 
or other person 
authorised to 
administer 
oaths. 



Justice of the 
Peace may 
within his juris- 
diction admin- 
ister oaths, or 
Hwear any de- 
ponent to the 
truth of an 
affidavit in the 
foUpwing cases. 



No. 18, 1891. (*)] ACT [August 18, 1891. 

To Consolidate and Amend the Law relating to .Oaths, Affidavits, 

Affirmations, and Solemn Declarations. 

Be it enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Oouucil and House of Assembly 
thereof, as follows: — 

l.The Ordinance No. 6, ,1845, the seventh section of Ordinance No. 
72 of 1830, the seventh section of Ordinance No. 14 of 1846, the tenth 
section of Act No. 4 of 1861, so much of the sixty-firet section of the 
Constitution Ordinance and so much of any other law as shall be 
repugnant to or inconsistent with the provisions of this Act, shall be 
and the same are hereby repealed. 

OF OATHS. 

2. It shall not be lawful for any Magistrate, Justice of the Peace, or 
other person authorised to administer an oath to administer or cause 
or allow to be administered any oath, affidavit, or affirmation touching 
any matter or thing whereof such Magistrate, Justice of the Peace, or 
other person has not or does not, believe himself to have jurisdiction, 
cogniz^,nce, or authority under or by virtue of some law in force at the 
time being. 

3. Any Justice of the Peace may within the district in which juris- 
diction is conferred on him, administer an oath or swear any deponent 
to the truth of an affidavit in any of the cases or proceedings follow- 
ing:— 

(1) In any action or proceeding pending or about to be brought 
in any Court of Law within this Colony or elsewhere. . 

(») This Act takes the place of Ord. No. G, 1845, p. 19, infra. 
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I 

''(i2) ic «nj proceeding befor«(*Avbitrator8. »o.^e,i8Qi. ^ 

(3) In any proceeding in the nature, oi a judicial jgfoeeeding 

^ under the Ineoh'ent Ordinance No. 6, 1843* 

(4) ^r tiie proof of tiiie due elxecution of any willyOv other 

document, requir^ by the law, usage, or praGttce^^.any 
other country to be proved or authenticated by affidavit* 

(5) In any toquiry or proceeding in which by this Act- or any 

other law the tiding of an oath or affidavit is dixecled, 
authorized, or permitted. . • - 

OF TBS OATH OF ALLSOIAKOE. 

4. From the oath prescribed^ by the sixty-first section of the Omisgiom of 
•Constitution Ordinance to be taken by Members of thQ Legislative Se^'JaS^'^iS 
Council and House of Assenibly respectively there shall be omitt^ s<!n^ed to be 
;all the words commencing " and that I will defend her " to the end membe^rs \^ 

of the form of oath. Parlaament. 

•J .5. Wherever by any law or tusage it shall be required of any person porm of oath 
,to take the Oath of Allegiance such Oath shall be taken as nearly as is of aUegfiance. 
material in the form following : — I do sincerely prottiise and swear 
rthat I wiU be faithful and bear true allegiance to Her Majesty Queen 
Victoria, her heirs and successors, according to law.^' 

OF AFFIEMATIONS IN LIBU OF 0JLTB8. ' . 

6. In all cases where any person who is or may be required to Affirmation 
-take an oath, shall object to do so, it snail be lawful for such person J^^^*jJ^*^ ^ 
to make an affirmation in the words following : — ** I do truly affirm any per«on 
and declare that " {liere insert ths matter to he affirmed or declared), which ^^^totakmsr 
affirmation or dedaration shall be of the same force and efEect as if Effect of 
fiuch person had taken such oath. And every person authorised, **"n»*io°- 
required, or qualified by law to take or administer an oath shall 

accept in lieu thereof an affirmation or declaration as aforesaid. 

7. The same penalties, punishment, and disability which are p«naitips for 
respectively in force, and are attached to any neglect, refusal, and J^^^^ath^o^r' f w 
♦false or corrupt taking or subscribing of any such oath as aforesaid takinprfaiseoath 

shall apply and attach in like manner in respect of the neglect, refusal, JSga^^^^c*!* to" 
^ana false or corrupt making or subscribing respectively of any such ma k e affirm- 

. affirmation or deehiration as is in the last preceding section affixation. * ^ 
mentioned. 

OF SOLEMN DECLARATIONS. 

8. The third section of '* The Interpretation Act, 1883," is hereby Amendment 
amended by the omission of the words, ** Ordinance No. 6, 1845," in interprp- 
and the definition therein of ** Solemn Declaration" shall read substitntinf? 
''Solemn Declaration, — ^declaration made tmder and by virtue of ^rotions^ AoT 
the provisions of the Oaths and Declarations Act, 1891.'* i89i, for "Ordi- 

. 9. "Whenevw: by any law now in force a solemn declaration is ^"g^f, i^Vfln'i- 
directed, permitted, or authorised to be made it shall be sufficient, in tionW "Solemn 
case such declaration be made and subscribed in the form (as nearly ^fS^^o? *"de- 
as material) to this Act annexed. ciaBation. 

10. Any Justice of the Peace may take and receive the declaration penalty tor 
of any person voluntarily making the same before him in the f orm maWni? faUe 
mentioned in f the, last preceding section, and if any declaration so before jiistic^Mj? 
xnade shall be false or untrue in any material particular, the person ^^^^ reace. 
'wilfuUy making such false or untrue declaration shall be g^ty of the 



XIV 



OATHS. 



yp. 18, 1^1. offence of making a false dedturation, aod shall upon conyiction be* 
liable to a penalty not exceeding fifty poundsy or to'impisonment with 
or without hard labour for a period not exceeding six* months, but 
notMng herein contained sh^.11 prevent the prosecution qf such person 
for fraud or any other crime or olfenoe of Which he may be chargeable,, 
provided that he shaU not be liable to prosecution for making a false 
declaration, and also for fraud or such other crime or offence. 
sk'^^i to*dS ^^' Nothing in this Act contained shall extend or apply to any 
o fa^r a^t i o n^s' declaration referred to in, or, u)ade under the pTOvisions of> the 

SI^A^r " Tranrfer Duty Act, 1884.'' ^, ^ , , ^ , .. ' 

Short title of 12. This Act may be cited as *' The Oaths and Declarations Act, 
Act. 1891." 



Schedule. 



SCHEDITLS. 



I, A.B., of 



Solemn Declaration, 

', do solemnly and sincerely declare (here 



insert the matter to he declared). . And I make this solemn declaration^ 
co];LScientiously bjBlieving the same to be true. 



Declared at 



, this 
Before me, 



day of 



r 



18 



> / 



LIST OP ABBREVIATIONS. 



A.— Appeal Court Reports. 

A. C— Do. 

Bucli. — ^Baohanan^s Supreme Court Reports. 

E. D. C. — ^Eastern DiBtricts Court Reports. 

Foord. — Foord's Supreme Court Reports. 

Or. — Griqualand High Court Reports. 

High C9urt. — Do. 

J. — Juta's Supreme Court Reports. 

Juta. — Do. 

Menzies. — Menzies' Supreme Court Reports 

Roscoe. — ^Roscoe's Do. 

Searle. — Searle's Do. 



PBELIMINABY EXAMINATIONS.(») 



With respeot to preUminary or preparatory exftminationfl, Justioes of 
the Peace have very muoh the same powers as Besident Magistrates ; 
but for obvioos reasons these powers are not generally ezeroised. 

The anpearanoe of the aocused may be compelled either by warrant 
of apprenension issued on a sworn information, or by summons. 

Each witness having been sworn to tell the truth shall be examined 
in the presence of the prisoner. 

If any deposition has been taken in the absence of the accused it 
shall be read over to him in the presence of the witness making it, 
whom he sh^ be entitled to cross-examine. 

The accused or his legal adviser shall be allowed to cross-examine 
all witnesses ; if he have no questions to put to any witness it should 
be so recorded. 

All depositions should be signed by the witnesses and by the 
Magistrate or Justice of the Peace before whom they were made. If 
any witness be unable, or refuse to sign his deposition, it should be 
signed by two persons in whose presence it was taken (Ordimmce 40, 
1828, § 31). 

The fact that the depositions were made in the presence and hearing 
of the aocused, and that he was in his sound and sober senses, should 
be carefully set out on the face of the proceedings. His cross- 
examination, or if he have no questions, a note of that fact should be 
recorded witii equal care. Upon the observance of these provisions 
depends the right of the drown in the event of the death or ilhiess of 
any of the witnesses to make use of their depositions as evidence at 
the trial of the case ( Ordinance 40, 1828, § 33 ; Ordinance 72, 1830, § 
41 ; Act 17, 1874, § 5). 

As a rule hearsay evidence is not admissible ; but in cases in which 
the death of any person is the subject of the enquiry, the dying decla- 
rations of the deceased are receivable in evidence if it appear that 
he was conscious that he was in a dying state at ttie time ne made 
them, and had not the faintest hope of recovery. These declarations 
should, if possible, be reduced to writing and witnessed. 

In every serious case of assault it is advisaUe to watch carefully 
the condition of the person assaulted. If any dangerous (^^ptoms 
manifest themselves bef ere he is well enough to give evidence in 
presence of the accused, the latter should be taken to his bedside in 
order that a deposition may be taken there if possible, and that the 
accused may have an opportunity of cross-examining. If it is not 
possible to take a deposition, an attempt should be made to obtain 
some statement under conditions which would render it admissible as 
a dying declaration. 

By {^tion 8 of Act 4 of 1861, a husband could not give evidence 
for or against his wife, nor the wife for or against her husband. 
This prohibition did not apply to cases in which either of them shall 
be prosecuted for any offence against the person of the other ( Ordinance 
72, 1838, S 16). 

(>) See Appendix lor the yarioafi fonns required. 



By Beetion 6, however, o( Aot No. 13 of 1886, an aooused peieofi 
and the husband or wife of such person may giTe eyidence. Such 
witness cannot refuse to answer any question on the ground that it 
may criminate himself (§ 7 ibid). 

Witnesses who, from ignorance arising from youth or defective 
education, do not understand the nature of aii oath, may be examined 
without being sworn: provided that they be admonished to speak 
the truth, the whole truth, and nothing but the truth, and that some 
becoming form be administered to them as may appear to impress 
their consciences {Act 4, 1861, § 12.) Any proceeding of this nature 
should be carefully and fully recorded. 

If any person having been duly summoned to give evidence neglect 
to attend, a warrant may bo issued to apprehend and bring him for 
exammation. 

If any witness obstinately refuse to give evidence, he may be com- 
mitted to and kept in prison until he comply {Ordinance 40, 1828, § 
31 ). A witness may be bound by a recognizance to appear, after being 
duly summoned to give evidence at the trial, and upon his refusing 
he may be committed to and detained in prison until he comply 
{Ordinance 40, 1828, § 31). 

After the examination of the witnesses in support of the charffe, the 
accused shall be asked what he wiU say in answer thereto, and shall 
be cautioned that he is not bound to make any statement, and that 
what he says may be used in evidence against him. The statement 
shall be taken down in writing, and be signed by the accused, the 
Magistrate or Justice of the Peace, and also by one person at least 
who may be present {Ordinance 40, 1828, § 34). 

If the provisions with respect to the recording and attestation of 
the statement of the accused be properly complied with it may be 
used in evidence against him at the trial on its mere production ^Aet 
17, 1874, § 4). 

If a prisoner at a preparatory examination, having been called 
upon to do so, admits that he has been previously convicted, his 
admission shall be reduced to writing and subscribed by him and the 
presiding magistrate, and shall be received in evidence (§ 8, Act 13, 
1886). 

When the examination has been closed and the statement of the 
accused taken, the Magistrate or Justice of the Peace may, if he think 
fit, commit him for trial and fi;rant a warrant for his committal to 
the gaol of the district till brought to trial {Ordinance 40, 1828, 
§36). 

When sufficient grounds do nofc appear either for committing the 
accused for trial or for discharging him, and it shall appear that 
further evidence may be produced, a warrant for further examination 
may be granted. Such re-committal may upon sufficient cause — ^to 
be stated in the warrant — ^teke place more than once. 

Until a prisoner is committed for trial he is not of right entitied to 
bail {Ordinance 40, 1828, § 37). But it is advisable, except in serious 
cases, to accept bail at any stage of a case. None but persons of means 
should be accepted as bail. 

In capital offences a Magistrate or Justice of the Peace cannot 
admit to bail {Ordinance 40, 1828, §§ 46, 51). 

All articles or writings produced at a preliminary examination 
should be carefully inventoried, labelled, and numbered with a number 
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oorresponding with a number appearing in the depositions, and should 
be kept in sue custody for the purposes of the trial (OrdineMce 40 , 
1828, §41). if ^ 

All original depositions should be forwarded to the Besidenfc 
Magistrate of the district for record and transmission to the Attorney- 
General or Solidtor-General as ihs case may be. 
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.WSTiCES OF TflE PiSACE. 



JUSISDIOTION: 

1. Gevekal. 

2. Special. 



1. GENEEAL JUBISDICTION. 



Preamble. 



No. 82, 1827.] [Dec. 11, 1827. 

For creating Justices of the Peace in this ColonifQ). 



Whereas it is expedient for the preservation of the public peace, the 
seeuxity of individuals, and the due execution of thehiws, that Magis- 
trates be appointed in the several districts of this Golonj, with 
pnower to apprehend, commit to prison, or hold to bail, all vagrants, 
rioters, robbers, or other notorious ofEenders found within their 
several jurisdictions, in order that such offenders may be brought to 
triid, and with power to do all other such matters and things as the 
said Magistrates may by law be appointed to do : Be it therefore 
The Gorenior enacted, and it is hereby enacted, that £rom and after the passing of tiiis 
juSucce ^oT*^ Ordinance it shall and may be lawful for the Gh>vemor or lieutenant- 
^^®"^* Governor for the time being, from time to time, as occasion may 

require, to appoint Justices of the Peace under the great seal of the 
Colony of the Gape of Gbod Hope, for Oape Town and the district 
Oitib of office thereof, and the several country districts respectively, who shall take 
?o^^m°^ and subscribe the oath of allegiance, and the oath of office, set forth 
juetioee. in the sdiedule hereunto annexed, before the Qiief Justice, or any 

Judge of ^e Supreme or Circuit Courts, or before the Civil Gommis- 
. sioner or any Magistrate of tiie district for which such Justice is 
assigned to aict (who are hereby empowered and required to administer 
the same), and the clerks of the peace respectively shall enter in the 
records of tilieir respective districts that the said oaths were duly 
administered and taken. 
Power and 2. And be it further enacted, that from and after the passing of this 
jt^^Me." ^ ' Ordinance, flie persons who shall be so appointed as aforesaid to act 
as Justices of the Peace, shall have power, and are hereby required, 
to preserve the pubUc peace, and for that purpose, to call to their aid 
and assistance all field-comets, constables, and peace officers, military 
officers, and others His Majesty's subjects, to quell all riots, brawls, 
or other disturbance, and to lodge all rioters, brawlers, vagrants, and 
inqvirf Into disturbcrs of the peace in any prison within their respective juris* 
offenoee. diction, to be dealt with according to law ; and they are hereby 

authorized and reqtiired to inquire of all crimes and offences com- 
mitted, or alleged to be committed, within their respective jurisdictions, 

(^) Any J.F* beooming imolvent forfeitfl hit oonuiiianoix, § 12» Aot 3S of 1884, 
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and for that ptir^e to 8uinmon(^) and examine upon oath all witnesses ^<>- ^* ^^ 

touching such cnmes and offences, and to apprehend and cause to be 

apprehendedi all erinunals and offenders, and to deal with them 
according to law: And the said Justices of the Peace are hereby 
authorize and required, upon information or complaint in writing 
upon oath made to them, or any of them, to cause to come before them 
all those who have used any tmreats towards any person or persons, 



whetiier regardii^ their bodies or the firing of their houses, and to ^^J^^^:^ 
require of them sufficient security for the peace, or their good be- ?ortfaepeaeeaiid 
haviour towards His Majesty or his subjects ; and if they shall not Jj^^^JJ^ ^^ 
give such security, then to cause them to be safely kept in prison till 
uey shall find such security.(^) 

3. And be it further enacted, that all Justices of the Peace shall ^^J['^^^ 
cause all informations and complaints made to them in writing upon ^xanoL, S^ 
oath, as aforesaid, and all recognizances or other securities for keeping ^ j^^^^ 
the peace or for good behaviour taken by them, to be sent to the clerk the eierk of the 
of the peaceH, acting for the district or placef or which the said Justices f^^ ^ yTo n e 
are assignea respectively, within twenty-one days after such infer- days. 
mation or complwit made or security taken ; and for every such in- 
formation or complaint made as aforesaid and not sent as aforesaid, 

and for every such recognizance or security taken, 4Uid not sent as 

aforesaid, every Justice so offending shall incur and be liable to the f^^^^^l^^ ^ 

payment of a £ae of twenty pounds sterling. 

4. And be it further enacted, that all ffaolers and keepers of prisons ^ ^^f^ ^ f^ 
shall receive into their custody, and saroly keep, every person com* custody penom 
mitted to their charge by warrant under the hand and seal of any J^^^t J^ 
Justice of the Peace, imtil they be discharged by due course of law. JostioeH. 

6. And be it further enacted, that no process shall be sued out Ji^°*?^'t®j^^^s 
against, nor any copy of any rroceas at the suit of a subject shall be fi^^ts done in 
served on, any Justice of the Peace, for anything by him done in the gf^^^ ^ ^ 
execution of his office, until notice in writing of such intended process given at least 
shall have been delivered to him, or left at the usual place of his l^^^ "^^^ 
abode 1^ the attorney or agent for the party who intends to sue or is sued out. 
catise the same to be sued out, or served, at least one calendar month(^) 
before the suin^ out or serving Hie same ; in which notice shall be 
clearly and expkcitly contained the cause of action which such party 
has, or claims to have, a^nst such Justice of the Peace, on the oaek 
of which notice shidl be indorsed the name of such attorney or agent, 
together with the place of his abode. 

6. And be it further enacted, that no person shall recover any ^^ ***^^ce' 
judgment against any Justice of the Peace, in any case where the judgment to be 
action shall be grounded upon any act of the defendant as Justice of ^J^J^"^"^^ 
the Peace, unless it is pro^^ upon the trial of such action that such 

notice wbs ^ven as aforesaid (^) ; but in default thereof such Justice 
shall be entitled to a judgment, and his fuU costs. 

7. And be it further enacted, that it shall and may be lawful for ^^®^^^^', ^^ 
such Justice of the Peace within one calendar month after such notice jus^^oe and 
nven as aforesaid to tender amoids to the party complaining, or to ^^'^j^l^^'' 
me attorney or agent of such party ; and in case the same is not 

^^^^   ^ 1 ^|-r ^Wl ■!— _M^  I M^ I l_ _■!! '- - • -~ -^ 

I 

J') Benok v. Oosthmzen, 1 Juta, 99. 
^ Cleite of the Peace no longer exist, and these documents are now sent to the 
leat ICagistiwte. ' 

C) Stadler v. Marsh., 3 Menx. 467 : De Beer v» Tinley, 2 R 35. 
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No. 83, 18S7. accepted, to pleeul such tender to any action to be bzonfi^ht against him 

grounded on such process, together with the plea oi " not guilty," 

and any other plea with the leave of the Oonxt ; .uftd it the Court 
before which such action is brought shall find the amends so tendered 
to have been sufficient, then such Court shall give judgment for the 
defendant, and in such case, or in case the plaintiff ahem not proceed 
in his action, or in case judgment shall be given for the defendant on. 
any proceeding in the nature of a demurrer, such Justice shall be 
entitled to like costs as he would have been entitled to, in case he had 
pleaded not guilty, only ; and if the Court shaU find that no amends 
were tendered, or that the same were not sufficient, and also against 
the defendant on such other plea or pleas, then the said Court shall 
give judgment for the plaintiff, and such damages as the said Court 
shall think proper, together with the costs of suit. 
Coi:^t.°in°oa8e^of 3* And be it further enacted, that in case such Justice shall neglect 
no t^der ot to tender any amends, or shall have tendered insufficient amends, 
tender^^ of before the action brought, it shall and maybe lawful for him, by 
ameuda. leave of the Court where such action shall depend, at any time before 

the hearing of the said cause, to pay into Court such sum of money as 
he shall see fit, whereupon such proceedings, orders, and judgments 
shall be had, made, and given in and by such Court, as in other 
actions where the defendant is allowed to pay money into Court. 
piaTntf^ re*- ^» And be it further enacted, that no evidence shall be permitted 
caS^f *actioa ^ ^® givon by the plaintiff on the trial of any such action as afore- 
contained in the said, of any cause of action, except such as is contained in the notice 
notice. hereby directed to be given. 

bSS|ht*°4l?nrt 19- And be it further enacted, that no action shall be brought 

constables,^., against any constable, or other officer, or against any person or persons 

enceto w^ranti acting by his Order and in his aid, for anything done in obedience to 

denmnd and^ro- ^^^ Warrant imder the hand or seal of any Justice of the Peace, until 

fusaiuf warrant, demand hath been made or left at any usual place of his abode by the 

party or parties intending to bring such action, or by his, or their, 

attorney or agent, in writing, signed by the party demanding the 

same, of the perusal and copy of such warrant, and the same hath 

peru8?r^ n^d been refused or neglected for tilie space of six days after such demand ; 

copy of warrant and in case, after such demand ana compliance tnerewithy by shewing 

oompUed'^wiih^ the Said warrant to, and permitting a copy to be taken thereof by, the 

d^uc tlon^o'f P^^y demanding the same, any action snail be brought against sush 



warrant at the coustablo, or othor officcr. Or agaiust such person or persons acting in 
to^ {^vSo^for ^ ^^' ^^' ^^y ^^^^ cause as aforesaid, without making the Justice 
the defendant, or Justices who signed or sealed the said warrant, defendant or de- 
fendants, that, on producing and proving such warrant at the trial 
of such action, the Court sluul give their judgment for the defendant 
or defendants, notwithstanding any defect of jurisdiction in such 
Justioe or Justices, and if such action be brought jointly against such 
Justice or Justices, and also against such constable, or other officer, or 
person or persons acting in his or their aid as aforesaid, then, on 
proof of such warrant, the Court shall find for such constable or other 
officer, and for such person or persona so acting as aforesaid, notwith- 
d^lrt^^n^ standing such defect of jurisdiction as aforesaid ; and if the judgment 
diction^ in the shall be givcu against the Justice or Justices, that in such case, the 
justtee. plaintiff or plaintiff shall recover his or their costs against him or lliem, 

to be taxed m such manner by the proper officer, as to indude such 



Aonom A.QAniiiT juanrais of ths nuicas. T 

oosta as Buch plaintiS or plaintiffs are liable to pay to such defendant 0(MtB,howtoi)« 
or defendants, for whom such judgment shall be found as aforesaid. *^f*ihe jnage 

11. And be it further enacteid, that where the plaintiff, in any such eertifj on tSo 
action against any Justice of the Peace, shall obtain a judgment, in j^tioJ5**hSJ 
case the Judge before whom the cause shall be tried, shall, in open wiifuii/ and 
Court, certify, on the back of the record, that the injury for wMch S^iatted'* the 
such action was brought was wilfully and maliciously committed, the |^i^'y» J'^®^ 
plaintiff shall be entitied to have and receive double costs of suit. action, dpubie 

12. And be it further enacted, that no action shall be brought J^^^^*<^ ^« 
against any Justice of the Peace for anything done in the execution of Actions to be 
his office, or against any constable or other officer, or person acting as g^^mo^th^ 
aforesaid, imless commenced within sin calendar months after the act after commin- 
conunitted. ^p^pSf'.r 

SOHEDULX. 

Form of the Oath of Allegiance. 

I, , do sincerely promise and swear, that I will be faithful, and au^^JSioe. ** ' 

bear true allegiance to His Majesty King George. So help me God ! 

Form of the Oath of Office to he taken and subscribed by Justices 

of the Peace. 

I, A. B., do swear that, as Justice of the Peace in the of , ^^ °' °®«*- 

in aU articles in the Governor or Lieutenant-Governor's commission to 
me directed, I will do equal right to the rich and to the poor, to the 
best of my ability and power, and according to the laws and customs 
of the Colony, and Ordinances and Proclamations thereof : And I will 
not be of counsel of any quarrel depending before me : And the issues, 
fines, and amerciaments that shall happen to be made, and all forfeit- 
ures that shall fall before me, I will cause to be entered without any 
concealment or embezzling, and will truly send them to the Colonial 
Treasury, or otherwise dispose of them according to law : I will not 
obstruct the cause of justice for gift or other cause, but well and truly 
win discharge my duty as Justice of the Peace, without partiality, 
favour, or affection. So help me God ! 



Actions against Justices of the Peace, 

Convicted Felons Act* 
No. 1, I860.] [May 21, 1860. 

« « « « « 

10. If any suit oi? action be brought against any Eesident Magis- ^^^^^^^''^ 
trate. Justice of the Peace (^), constable, or other person, for any act S*ii actFous. ' 
or thing done in furtherance of this Act, the defendant in eveiy such 
action or suit may plead the general issue, and give this Act and the 
special matter in evidence at any trial to be had thereupon. 

(») See also §§ 5—12, Ord. 32, 1827, Supra, 



« GOftEirpT PEA.0tiai8 AT UKmOHt, 

Ifmheney ^ JuMea b/ He P$aee. 

Irmhmt Law Amendment Act, 
No. 38, 1884.] [July 25, 1884. 

pfcaM^^nmSg 12. If the estate of any person holding a comnuBsion as a Justice of 
gj^^j^to lose the Peace shall be surpendered or sequestrated as insolvent, such com- 
8 oommuNuon. jj^j^gj^^ gj^gj^ ^^j^ ^^^j^ surrender or sequestration be considered as 
annulled and cancelled. 



Corrupt Praetieee at Eleetiene, 

No. 9, 1883.] [September 12, 1883. 

 # # # # 

cu?^b*^ dT ^^' Where it is found by the court upon an election petition under 
dtttefl (H^nbouit this Aot, that corrupt practices have been committed by or with the 
of oomiptiou. knowledge and consent of any candidate, the election of such candidate 
— if he has been elected — shall be void, and a fresh election shall 
thereupon be held, and such candidate shall be incapable of being 
elected to or of sitting in either House of Parliament during the five 
years next aft^ the date o^ his so being found guilty ; and he shall 
further be incapable during the said period of five years 

(1) Of being registered as a voter and voting at any election 

tor members of parliament in this colony ; and 

(2) Of holding any divisional council or municipal office ; and 

(3) Of holding any judicial office and of being appointed and 

of acting as a justice of the peace, 
p^^s^^other ^^* ^^ persou Other than a candidate found guilty of corrupt 
than oandidateH practices at an election by any competent court shall during the five 
fupwon."' ^^' years next after the time at which he is so found guilty, be incapable 

of being elected to and sitting in Parliament, and also during the said 

period of five years 

(1) Of being registered as a voter and of voting at any elec- 

tion for members of Parliament in this Colony ; and 

(2) Of holding any divisional council or municipal office ; and 

(3) Of holding any judicial office and of being appointed and 

of acting as a justice of the peace, 
renuities for 40. If at any time after any person has become disqualified as 

§1 :i Act. "" ^^ aforesaid by virtue of this Act, the witnesses or any of them on whose 
testimony such person shall have so become disqualified shall upon the 
prosecution of such person be convicted of perjury in respect of such 
testimony, it shall be lawful for such person to move the court to which 
the petition was presented, to order, and the said court shall, upon 
being si^tisfied that such disqualification was procured by reason of 
perjury, order that such disqualification shall thenceforth cease and 
determine, and the same shall cease and determine accordingly. 

appeaL^^ *' ^^' ^^y P^^sou fouud guilty of corrupt practices as aforesaid, or 
any candidate whose election has been declared void as aforesaid by 
any circuit comrt, may appeal from the decision of such circuit court 
to the court of appeal of the Cape of Qood Hope, and such court of 
appeal shall affiim, reverse, or ^ter the decision of such circuit court 
as justice may require, provided such appeal shall be noted, and pro- 
secuted within the time and according to the manner of proceeding in 

appeals from circuit courts. 

« # *   



-WITNBSSES' EXPENSES. 



^ 



Cammissianers of the Court. N0.7, issr. 

Eule of Court, No. 193. 

It is ordered, that all Justices of the Peace and any persons here- aa^ta.**** *^' 
after duly appointed to act as Justices of the Peace, within the 
Colony, be appointed and empowered to act as Commissioners of this 
Court, for the purpose of takmg affidavits Q) therein. 



Witnesses* Expenses {Criminal Cases). 
No. 7—1857.] AN ACT [June 29, 1857. 

For regulating the payment of the exp^ises of Field-Comets and 
omer PudUc Officers attending to give evidence in certain crimi- 
nal cases. 

Whereas Field-Comets and other public officers are occasionally 
summoned to attend as witnesses in criminal cases for the purpose of 
giving evidence regarding matters with which they have been concerned 
solely in their official capacity : And whereas doubts exist whether, when 
so attending, they can lawfully be allowed any expenses other than 
the ordinary expenses provided by Ordinance No. 59, entitled '' Ordi- 
nance for regulating the Payment of the Expenses of Witnesses 
attending to give Evidence on Criminal Trials and Preparatory 
Examinations : " And whereas it is proper to remove such doubts 
and to provide that such witnesses shall be considered when so 
attending to give evidence as officially engaged in the public service, 
and be paid accordingly : Be it enacted by the Governor of the Cape 
of Good Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows, that is to say : — 

1. As often as any field-comet, field-commandant, assistant field- 
comet, or Justice of the Peace shall attend as a witness before any 
Court or Justice of the Peace in this Colony, under such circumstances 
that he would if an ordinary witness be entitled to be allowed 
expenses under the Ordinance aforesaid, No. 59, at and after the rate 
therein provided, he shall, in case he shall have been summoned to 
give evidence regarding matters with which he has been concerned 
solely in his official capacity, receive and be allowed expenses at and 
after the rate of remuneration for field-comets when from home on 
service, set forth in Ordinance No. 9, 1848, entitled '^Ordinance for 
regulating the Duties and Eemuneration of Field-cornets ; " that is to 
say, he shall receive as and for his expenses an allowance for horse- 
hire at the rate of one shilling and sixpence per hour (') together 
with a further allowance at the rate of seven shillings and .sixpence 
per day. 

. Q) Re Campbell. Buchanaxi's Beports, 1874, p. 2. 

(') An hour is allowed for eveiy six miles travelled. Both horse-hire and piersonal 
allowance are paid for the tmie of necessary detention, the allowance for 
horse-hire heinv, however, in this case limited to six hours per diem. The 
certiJUate should state that the officer attended in his official oapadty, and 
should give the number of hours detention. — Cdlonial Office Codified Megulatiom, 
1890, i^. 86 and 87. 



Preamble. 



Field - comet, 
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ant, or Justice 
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JTJEIBDICnON. 



1. GhfiNSBAL. 



Arrest, see Ordinance No. 32,-1827 § 2 

,, ,, 40,— 1828 I 22 

„ 73,-1830 §9-11 



CrtmituU Procedure, 
No. 40—1828.] [Jan. 25ih, 1828. 

« « • • • 

Of Arrest and Preliminary JExamination. 
« « « « « 

j^y/g"* eJ^ 22. ^?%tf Chief Justice, or any Judge of the Supreme Court, the Judge of 

sident 'liagis- the Police Cowt in Cape Toum, any Resident Magistrate or Justice of the 

Justiow * o£*Sie P^(tc^t who hos knowledge of any crime or breach of the peace, by seeing it 

Peace. committed, may himself arrest the offenders, or hy a verbal order he may 

authorize others to do so, who may follow the offenders thus pointed out to 

them, and execute this order on them out of the presence of such magistrate, 

if they fly. {^) 

shCTift^^su ^^ ^^' "^^^ sheriff and his deputies, superintendent of police and his 

in^d^ts^^ deputy, and field-comets, and all constables, police officers, or other 

oOTneto'andoon- o^^^^^s of the law proper to the execution of criminal warrants, have 

stables! the powcr of arresting, in cases of crimes or breaches of the peace 

committed in their presence, or of the commission of which they have 

credible information from others ; and after taking the offender, such 

sheriff or other officer shall immediately carry the offender before the 

nearest Magistrate, to be dealt with according to law.(') 

thT^SSS*" '**' ^^' C)-^ Chief Justice of the Colony and Judges of the Supreme Court, 

of o^^^n^bj the Judge of Police in Cape Town, the Resident Magistrates, and all 

^t^^t^T&S^ «7t«^«(Ctf« of the Peace, fnay lawfully grant a warrant for the apprehension of 

trates, and any offender, on a written application setting forth the offence alleged to have 

PeaS^ **' *^' been committed, and that from information taken upon oath(*) there are 

reasonable grounds of suspicion against him, subscribed by the Attorney- 

General, by the Superintendent of Police in Cape Town, or by the Clerk of the 

Peace of the district, or upon the it^ormation to the like effect of any person 

made on oath before the Judge or Magistrate granting the warrant, 

^2*"? th' ^^' ^^^ v)orrant issued by the Chief Justice, or any of the Judges of the 

suprame^ Court Supreme Court, has effect and moAf be executed anywhere in the limits of the 

throu^hout^ tixe ^^^V ^^ *^ dependencies ; warrants issued by the Judge of Police in Cape 

Colony. Town, Resident Magistrates, and Justices of the Peace, have effect and can be 

sidSt"^ Ma^ tf«tfcw^<? Only within the local limits within which the jurisdiction of the said 

trates, &e.. Magistrate, Judge of Police, or Justice of the Peace, is appointed to be 

5mtt»^ of ^ ^^ exercised : but the Judge of Police in Cape Town, every Besident 

jurisdiction. Magistrate, and every Justice of the Peace, on production to him of a 

Indorsement of warrant issucd by any other Magistrate, is bound to grant his concur- 

si^*^*^ JZi^fi- ^®^^® ^ ^^ ^y ^^ indorsement thereof, after which the warrant may bo 

See infra Ordixuuioe Ko. 73, } 11, which sapersedes this Section. 
Vide Ordmanoe No. 73, §12. 
Superseded by § 9, Ord. 73, infra. 
Buchanan, 1868, p. 140. 
(») Amended by \ 10, Ord. 73, infra. 
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executed within the local limits of the jurisdiction of the Magistrate 

80 indorsing it. 

26. Every warrant so issued shall be to apprehend the party de- raSt^°'°' ^^' 
scribed in it, and to bring him before any Besident Magistrate, or the 

Judge of Police in Cape Town, or Justice of the Peace, for exami- 
nation.(^) 

27. The superintendent of police in Gape Town, or his deputy, and 
every clerk of the peace, (*) on receiving information of any crime or 
o:ffence having been committed within his district (except it shall 
plainly appear to be proper for the cognizance of a Court of summary 
jurisdiction), shall commence a preparatory examination before the Preparatory 
Judge of Police in Cape Town, Eesident Magistrate, or Justice of the «*°»i^*^'^- 
Peace within whose jurisdiction respectively such superintendent of 

police in Cape Town and his deputy, and clerks of the peace, are 
appointed to exercise their respective offices ; and, for thafc purpose, 
shall immediately apply for a warrant for the apprehension of any Wamnt for 
person who, from information taken upon oath, may be reasonably l^of^^^Sd 
suspected of having committed the said crime or ofience, and for sum- pwsons. 
moning those persons whom it shall appear necessary to examine as witnawBeT **' 
witnesses : and in case of refusal or failure to attend after due proof 
of the service of such summons, a further warrant under the hand of 
any Magistrate, to enforce the appearance of such witnesses, or in the 
event of its not being known or suspected by whom the crime or 
offence was committed, a warrant for summoning as witnesses such 
persons as aforesaid : and the superintendent of police in Cape Towo, information by 
and every field-cornet and every constable, on receiving information of of^iwiiTOr^id- 
any crime or offence, except as in the case hereinbefore excepted, shall ^^^^^?* ^^^ 
give immediate information thereof to the clerk of the peace of the the cieriw of the 
district within which such superintendent of police, field-cornet, or p®*^- 
constable exercises his office : in order that the said clerk of the peace 
may institute or attend the preparatory examination, or give, such 
directions concerning the conduct thereof, as to him shall seem 
necessary. (') 

28. When in the course of any trial in any inferior Court it shall . When a trial 
appear that the crime or offence imder trial is, from its nature or a>ur?8hoicad"S 
magnitude, only subject to the jurisdiction or more proper for the stopped an**, a 
cognizance of a superior Court, then the Judge or Magistrate before ^^SSn Souui 
whom such inferior Court is held shall stop the trial, and commence ^ instituted. 
anew the examination of the person accused, and of the witnesses as in 

a preparatory examination, and the examinations so taken shall be . 
reported in the manner hereinafter directed as to other examinations. (*) 

29. Where there is any danger that delay may defeat the ends of Proceedingrs 
justice, the Judge of PoHce in Cape Town, any Eesident Magistrate, might*endt^^r 
or any Justice of the Peace, may himself commence taking the prepara- *J^® ^^^^ «' 
tory examinations; but he shall, without delay, give information^^ ^' 
thereof, in Cape Town and the district thereof, to the superintendent 

of police or Ms deputy, and in any other district to the clerk of the 
peace of such district. (*) 

P) Vtde Ordinance No. 73, § 19. 

(*) For procedure, where liiere are no clerks of the peace, see § 11, Ord. 8, 1852. 
See also § 29 of this Ordinance. 
(8) Vide Ordinance No. 73, § 6. 

(•) Vide Ordinance No. 73, J$ 7 and 8. R, v. l^Tkalayi and others 1A176. 
(*) Vuh Ordinance No. 73, { 5. 

2 
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30. Every officer conducting a preparatory examination shall canse 

Examination to be examined by tbe Magistrate beiore whom the same is taken eveiy 

vho*^can*lrive P®™^^ ^^^ ^^ ^^® ^^^ information on the subject of the crime or 
information. ofPcnco under investigation. 

Evidence on 31. (}) All preparatory examinations shall be taken upon oath, and 

at^y *ex^amfl every witness, before giving his evidence, shall make oath before the 

nation. Magistrate by whom he is to be examined that in the whole of his 

deposition he will tell the truth, the whole truth, and nothing but the 

Depoiiitionfl to truth ; and each witness shall be examined apart from the others. The 
in ^Tpie^^e depositions shall be taken 'down in writing in presence of the accused 
^^^Uot^oM- P^^> ^^ ^ taken in his absence shall be afterwards read over to biTn 
examination, in the presence of the witnesses making the same, whom he shall be 
he^gS^dh^^ entitled to cross-examine ; and such depositions shall be signed by the 
Magistrate and Magistrate and by the witnesses ; and in case of their, incapacity or 
witneeses. refi^al then the same shall be signed by two persons in whose presence 

Warrant for the same were taken. And 2 any person, having been thereto 

^ of^^^esses summoned, shall refuse or neglect to attend, then tiie Magistrate shall 



aon 



jjt^refuse to iggue a warrant to apprehend and bring him for examination ; and if 

^ Committal of any witness shall obstinately refuse to give evidence he may be 

refi^^to Sve coTTimitted to and detained in. prison until he shall comply. Every 

evidence. Magistrate before whom any preparatory examination is taken may 

to^ve^^dSoe lawfuUy bind any witness, by recognizance, to appear to give evidence 

at the trial. at the trial, upon being summoned thereto, and upon his refusing may 

commit and detain in prison the person so refusing until he shall 

comply. (^) 

Priapner to be 32. Where any person suspected of a crime or offence is apprehended 

the Magistrate by virtue of the warrant hereinbefore described, the officer who 

Simmt "or ^5 ^^©cutes the Warrant shall, with aU convenient speed, carry the prisoner 

the warrant' be before the Magistrate named in the warrant ; or if the warrant is 

SlaJSt* ma^ general, before the nearest Magistrate within the district in which the 

trate. apprehension takes place. 

Prisoner to be 33*. When any person suspected of a crime or offence is brought 
sober s»a^.^ before any Magistrate for examination, such Magistrate before com- 
mencing the examination of the witnesses, shall satisfy himself that 
the prisoner is in his sound and sober senses. 

34. After the examination of the witnesses in support of the charge, 
Prisoner at the ^^ presence of the prisoner, or after the examinations have been read 

close of exami- over to him if taken in his absence, the Magistrate shall ask the said 

po*r? of th^e prisoner what he will say in answer to the charge against him ; and 

^^*t^'ed*^ th^t ®^^ ^* ^® same time caution him that he is not obliged to make 

he^is not obliged any statement that may criminate himself, and that what he shall 

statement erim^ ^^^ ™^*y ^® used in evidence against him. The prisoner's statement 

natiog himself, shall then be taken down in writing, in so far as the same is relevant 

tobe si^ed.^^^ to the charge, and the same, after being read over to him, shall be 

subscribed by him if he will subscribe the same and also by the 

Magistrate and by one person at the least who may be present 

thereat. (^) 

35. When there shall appear to any Magistrate sufficient grounds 
Committal of ^^^ putting any person brought before him on trial for the crime or 

prisoner for -. 

trial. ^1) j^ to prodaction in evidence of depositions see § 41 Ordinance 72, and § 5 Act 

17, 1874. As to taking recognizances from witnesses see § 20 Ordinance 73. 
(«) Vide Ordinance No. 73, § 8. 

(3) This statement is to be recived in evidence upon production ; ^ 4 Act 17 of 
1874. Accused may give evidence ^ 6 Act 13, 1886. 
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offence of which he is aocxised, the Magistrate shall grant a warrant ^o- ^> ^^^ 

to commit him to the gaol of the district, there to be detained till 

brought to trial for the said crime or till liberated in due course of 
law ; which warrant shall clearly express the crime or offence with 
which the prisoner is charged, Q) 

36. Where sufficient grounds do not appear for at once committing CkMnmittai for 
the prisoner for trial, or for discharging him, and there shall appear nation! ®^^*^' 
to the Magistrate probability that fiuther evidence may be produced, 

the Magistrate may grant a warrant for committing him for further 
examination. Such re-committal for further examination may, if 
necessary, take place oftener than once, upon sufficient cause appearing 
to the said Magistrate, which, cause shall be expressed in the warrant of 
re-commitment ; and every warrant of commitment for examination 
shall specify the time when the prisoner is again to be brought before 
the Magistrate for examination. 

37. Until the warrant for commitment for trial is made out, no Bail before 
prisoner, even although the offence of which he is accused is a bailable JJSnation iaSe 
offence, can insist on being admitted to bail ; but it is in the discretion icaspatrate'sdis- 
of the Magistrate to admit a prisoner accused of a bailable offence to ^*'**''- 
bail, before the preparatory examainations are concluded. 

38. No prisoner under commitment for examination shall be allowed Access of 
the access of his friends or legal advisers but by the authority of a l^^fjers^^ 
Magistrate, and imder such restrictions as to him may fi-PP^^^ SSJ^I^JJ ^ 
requisite ; but after commitment for trial, the prisoner's friends and fOTT^unittai. 
legal advisers shall have free access to him, subject to the regulations ^ijji^^^^ 
of the Magistrate, to whom the superintendence of the prison and the advisers to have 
safe custody of the prisoners are entrusted. '^^ access. 

« « « « « 

40. It is the duty of the officer who conducts the preparatory The ofBcer 
examination to make any local inspections which the particular conducting pre- 

. «,, •^ •, ^ j.-^ - paratory exami- 

circumstances of the case may render necessary ; and m cases of nation to make 
homicide and serious injury to the person of any individual to cause ^^ *t?*»Se 
the dead body of the person injured to be examined by a regularly post-mortem and 
admitted medical man, if any such can be procured, and if not then Sotw tolbemSS^ 
by the best qualified person or persons that can be obtained, who 
shall draw up and subscribe a written statement of the appearances 
and facts observed on such examinations : provided, always, that in ^^- cornets 
all cases the like duties, inspections, and examinations shall and may dut^^thei 
be in like manner performed and conducted by any field-cornet, eacn fleid-cometdes. 
in his own particular field-cometcy. 

41. The officer conducting the preparatory examination or the field- <^ artidee to 
comet, as the case may be, shall cause all writings and other articles e^denM^on tilie 
exhibited by the witnesses in the course thereof and likely to be used {^fOT^d*^- 
in evidence on the prisoner's trial, to be inventoried and labelled, or fication, and to 
otherwise marked in the presence of the person producing the same, ^^gS^. "^ ^^^ 
so as they may be capable of being identified at the prisoner's trial, 

and shall cause the same to be kept in safe custody until the trial, 
and to be then produced. 

42. The Chief Justice of the Colony, and Judges of the Supreme ya^t^wi i^Sl 
Court, or the Judge of Police in Cape Town, the Eesident Magistrates, mation of rea- 
and all Justices of the Peace, upon an information taken on oath fo?*^^^,S^S^ 
being transmitted to them by the Attorney-Q-eneral, the Superintendent the concealment 

(>) See i 21 Ordinanoe 73 and {5 Act 15, 1864. B. v. O'DoxmeU, 2 J. 310. 
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JUBISDIOTION: 

1. Genek^. 

2. Special. 
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1. GENEEAL JUBISDIOTION. 

No. 82, 1827.] [Dec. 11, 1827. 

For creating Justieet of the Peace in this CohnffQ). 



Whereas it is expedient for the preservation of the public peace, the 
security of individuals, and the due execution of the laws, that Magis- 
trates be appointed in the several districts of this Colony, with 
IK>wer to apprehend, commit to prison, or hold to bail, all vagrants, 
rioters, robbers, or other notorious offenders found within their 
several jurisdictions, in order that such offenders may be brought to 
trial, and with power to do all other such matters and things as the 
said Magistrates may by law be appointed to do : Be it therefore 
^The OoTexncv enacted, and it is hereby enacted, that from and after the passing of this 
Jiutic«8 'tST^ Ordinance it shall and may be lawful for the Governor or lieutenant- 
^'^"^* Governor for the time being, from time to time, as occasion may 

require, to appoint Justices of the Peace under the great seal of the 
Oolony of the Cape of Good Hope, for Cape Town and the cUstrict 
o^iof office Uiereof , and the several country districts respectively, who shall take 
To be te^^i^ and subscribe the oath of allegiance, and the oath of office, set f ortti 
Jurtioee. in the Schedule hereunto annexed, before the Chief Justice, or any 

Judge of the Siupreme or Circuit Courts, or before the Civil Commis- 
. sioner or any Magistrate of the district for which such Justice is 
assigned to act (who are hereby empowered and required to administer 
the same), and the derks of the peace respectively shall enter in the 
records of their respective districts that the said oaths were duly 
administered and taken. 
Fewer and 2. And be it further enacted, that from and after the passine of this 
jiMt^oM " ^ Ordinance, the persons who shall be so appointed as aforesaid to act 
as Justices of the Peace, shall have power, and are hereby required, 
to preserve the public peace, and for that purpose, to call to their aid 
and assistance all field-comets, constables, and peace officers, military 
officers, and others His Majesty's subjectis, to quell all riots, brawls, 
or other disturbance, and to lodge all rioters, brawlers, vagrants, and 
inqMiiy lato disturbers of the peace in any prison within their respective juris* 
offenoei. dictioo, to be dealt with according to law; and they are hereby 

authorized and required to inquire of all crimes and offences com- 
mitted, or alleged to be committed, within their respective jurisdictions, 

0) Any J.F« beooming imolvent forfeits hit oonunisiioii, { 12, Aot 3S of 18S4, 
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and for that ptir|^e to su2nmon(^) and examine upon oath all witnesses ^<»- ^> ^^ 

touching such crimes and offences, and to apprehend and cause to be 

apprehended, all criminids and offenders, and to deal with them 
according to lawt And the said Justices of the Peace are hereby 
authorized and required, upon information or complaint in writing 
upon oath made to them, or any of tiiem, to cause to come before them 
all those who have used any tlireats towards any person or persons, 
whether regardii^ their bodies or the firing of their houses, and to J^^J^.^ 
require of them sufficient security for the peace, or their good be- ?orttiepeaoean^ 
haviour towards His Majesty or his subjects ; and if they shall not i^^Sr!** ^" 
giye such security, then to cause them to be safely kept in prison till 
ttiey shall find such 8ecurity.(^) 

3. And^ be it further enacted, that all Justices of the Peace shall ^^^^'^^^^ 
cause all informations and complaints made to them in writing ujpon SLm^, ftc, to 
oath, as aforesaid, and all recognizances or other securities for keeping ^ ^!^i^ 
the peace or for good behaviour taken by them, to be sent to the derk the eierk of the 
of the peaoe('), acting for the district or place for which the said Justices J^^ ^ yTo n S 
are assigned respectively, within twenty-one days after such infer- days. 
mation or compkont made or security taken ; and for every such in- 
formation or complaint made as aforesaid and not sent as aforesaid, 

and for every - such recognizance or security taken, .and not sent as 

aforesaid, every Justice so offending shall incur and be liable to the fji^^%20, ^ 

payment of a fine of twenty pounds sterling. 

4. And be it further enacted, that all gaolers and keepers of prisons ^ ^ff^ ^ f ; 
shall receive into tiieir custody, and saroly keep, every person com- custody peraons 
mitted to their charge by warrant under the hand and seal of any ^™r*^t J^ 
Justice of the Peace, until they be discharged by due course of law. JostioeH. 

6. And be it further enacted, that no process shall be sued out ^^^nUt^J^^^g 
against, nor any copy of any mrocess at tiie suit of a subject shall be li^^^ts done in 
served on, any Justice of the reace, for anything by him done in the gj^^^^ ^ ^ 
execution of his office, until notice in writing of such intended process given at least 
shall have been delivered to him, or left at the usual place of his ^^^^^ ^^ew 
abode by the attorney or agent for the party who intends to sue or is sued out. 
cause the same to be sued out, or served, at least one calendar month(^) 
before the suing out or serving the same ; in which notice shall be 
dearly and explidtily contained the cause of action which such party 
has, or claims to have, ag;ainst such Justice of the Peace, on the back 
of which notice shdl be indorsed the name of suck attorney or agent, 
together with the place of his abode. 

6. And be it further enacted, that no person shall recover any ^^ **^^25lice^ 
judgment against any Justice of the Peace, in any case where the j^d9aient°to Vi 
action shall be grounded upon any act of the defendant as Justice of ^^uatlce!^^^^ 
the Peace, unless it is proved upon the trial of such action that such 
notice was given as aforesaid (^) ; but in default thereof such Justice 
shall be entitled to a judgment, and his full costs. 

7i And be it further enacted, that it shall and may be lawful for ^^^^^^^'^ ^y 
such Justice of tiie Peace within one calendar month after siidi notice juBtlee and 
given as aforesaid to tender amends to the party complaining, or to [^^^J^^" 
the attorney or agent of such party ; and in case the same is not 

J') Benck v. Oosthuixen, 1 Juta, 09. 
^ Cleito of the Peace no longer exist, ancl these documents are now sent to the 
lest Ifegistrate. ' : 

C) Stadler v. Marsh., 3 Menu. 467 : De Beer v. Tinley, 2 B 35. 



No. 83, 1827. accepted, to plead such tender to any action to be broiu^ht against Mm 

grounded on such process, together with the plea of ** not guilty," 

and any other plea with the leave of the Court ; aad if the Gonrt 
before which such action is brought shall find the amends so tendered 
to have been sufficient, then such Court shall give judgment for the 
defendant, luoid in such case, or in case the plaintifi shul not proceed 
in his action, or in case judgment shall be given for the defendant on 
any proceeding in the nature of a demurrer, such Justice shall be 
entitled to like costs as he would have been entitled to, in case he had 
pleaded not guilty, only ; and if the Court shall find that no amenda 
were tendered, or that the same were not sufficient, and also against 
the defendant on such other plea or pleas, then the said Court shall 
give judgment for the plaintifE, and such damages as the said Court 
shall think proper, together with the costs of suit. 
CoiuTin^case^of S* And be it further enacted, that in case such Justice shall neglect 
?o ^cY n°t ^ ^^^'^^^ A^y amends, or shaU have tendered insufficient amends, 
tender of before the action brought, it shall and may be lawful for him, by 
ameuOs. leavo of the Court where such acfion shall depend, at any time before 

the hearing of the said cause, to pay into Court such sum of money as 
he shall see fit, whereupon such proceedings, orders, and judgments 
shall be had, made, and given in and by such Court, as in other 
actions where the defendant is allowed to pay money into Court. 
piainUfl^ re- ^- And be it further en8U)ted, that no evidence shall be permitted 
caus^f *action *^ ^® given by the plaintiff on the trial of any such action as afore- 
contained in the said, of any cause of action, except such as is contained in the notice 
notice. hereby directed to be given. 

bro?i^M^iihirt 19- And be it further enacted, that no action shall be brought 

constables,^., against any constable, or other officer, or against any person or persons 

enceto weSranC acting by his Order and in his aid, for anything done in obedience to . 

denumd and* re- ^^^ Warrant Under the hand or seal of any Justice of the Peace, until 

fwsaioif warrant, demand hath been made or left at any usual place of his abode by the 

party or parties intending to bring such action, or by his, or their, 

attorney or agent, in writing, signed by the party demanding the 

same, of the perusal and copy of such warrant, and the same hath 

perusaT^a n*d ^^^^ rof usod or neglected for the space of six days after such demand ; 



copy of warrant and in casc, after such demand and^ compliance therewith, by shewing 
oompUed^wiih^ the Said warrant to, and permitting a copy to be taken thereof by, the 
d^uc tlon^o'f P^^y demanding the same, any action shall be brought against such 



warrant at the coustablo, or Other officor, or against such person or persons acting in 

to°be ^^raXr ^ ^^' ^^' ^^7 ^^^^ causo as aforesaid, without making the Justice 

the defendant, or Justices who signed or sealed the said warrant, defendant or de* 

f endants, that, on producing and proving such warrant at the trial 

of such action, the Court shall give their judgment for the defendant 

or defendants, notwithstanding any detect of jurisdiction in such 

Justice or Justices, and if such action be brought jointly against such 

Justice or Justices, and also against such constable, or other officer, or 

person or persons acting in his or their aid as aforesaid, then, on 

proof of such warrant, the Court shall find for such constable or other 

officer, and for such person or persons so acting as aforesaid, notwith- 

d^^*^^^^ standing such defect of jurisdiction as aforesaid ; and if the judgment 

diction ° in the shall be given against the Justice or Justices, that in such case, the 

jufltiee. plaintifE or plaintifE shall recover his or their costs against him or them, 

to be taxed m such manner by the proper officer, a& to indttde such 
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costs as such plaintifl or plaintifPs are liable to pay to such defendant oostB^howtoiM 
or defendants, for whom such judgment shall be found as aforesaid. **i£^i^e Judge 

11. And be it further enacted, that where the plaintiff, in any such certihr on %e 
action against any Justice of the Peace, shall obtain a judgment, in j^tioS**have 
case the Judge before whom the cause shall be tried, shall, in open wiifuii7 and 
Court, certify, on the back of the record, that the injury for wluch SmmiSed'* the 
such action was brought was wilfully and maliciously committed, the ^^^^^* ^^^ 
plaintiff shall be entitled to have and receive double costs of suit. action, double 

12. And be it further enacted, that no action shall be l>rought JjJJ^JJi *° ^« 
against any Justice of the Peace for anything done in the execution of Actions to be 
his office, or against any constable or other officer, or person acting as Jn^^^o^thg 
aforesaid, imless commenced within sii; calendar months after the act after oommiH- 

^^^n^-^Ui-^A tton of the act 

committed. complained of. 

SOHEDULX. 

Form of the Oath of Allegiance. 

I, , do sincerely promise and swear, that I will be faithful, and ^u^^^,^, ^ ' 

bear true allegiance to His Majesty King George. So help me God ! 

Form of the Oath of Office to he taken and Bubscrihed by Justices 

of the Peace. 

I, A. B., do swear that, as Justice of the Peace in the of , o»ti^o' office. 

in ail articles in the Governor or Lieutenant-Governor's commission to 
me directed, I will do equal right to the rich and to the poor, to the 
best of my ability and power, and according to the laws and customs 
of the Colony, and Ordinances and Proclamations thereof : And I will 
not be of counsel of any quarrel depending before me : And the issues, 
fines, and amerciaments that shall happen to be made, and aU forfeit- 
ures that shall fall before me, I will cause to be entered without any 
concealment or embezzling, and will truly send them to the Colonial 
Treasury, or otherwise dispose of them according to law : I will not 
obstruct the cause of justice for gift or other cause, but well and truly 
will discharge my duty as Justice of the Peace, without partiality, 
favour, or affection. So help me God ! 



Actions against Justices of the Peace. 

Convicted Felons Act. 
No. 1, I860.] [May 21, 1860. 

« « « « « 

10. If any suit ot action be brought against any Resident Magis- j^^^^i^^^l 
trate. Justice of the Peace (^), constable, or other person, for any act in aii actfouH. * 
or thing done in furtherance of this Act, the defendant in every such 
action or suit may plead the general issue, and give this Act and the 
special matter in evidence at any trial to be had thereupon. 

(») See al«) §§ o— 12, Ord. 32, 1827, Supra, 



Jmohmt Lew) Amendment Act, 
No, 38, 1884,] [July 25, 1884. 

pei^1^4^ 1^* If the estate of any person holding a commission as a Justice of 
}2«jive^to lose the Peace shall be surrendered or sequestrated as insolvent, such com- 
s oommifluon. jj^j^gi^^ gj^^jj ^p^j^ ^^.j^ surrender or sequestration be considered as 
annuUed and canceUed. 



Corrupt Practices at JSleetione. 
No. 9, 1883.] [September 12, 1883. 



« 



Pei^tiea hi- 38. Where it is found by the court upon an election petition under 
dft]^ (H^niSLit this Act, ihat corrupt practices haye been committed by or with the 
of corruption, knowledge and consent of any candidate, the election of such can^date 
— if he has been elected — shall be void, and a fresh election shall 
thereupon be held, and such candidate shall be incapable of being 
elected to or of sittiitg in either House of Parliament during the five 
years next aft^ the date oi his so being found g^ty ; and he shall 
further be incapable during the said period of five years 

(1) Of being registered as a voter and voting at any election 

for members of parliament in this colony ; and 

(2) Of holding any divisional council or mimicipal office ; and 

(3) Of holding any judicial office and of being appointed and 

of acting as a justice of the peace. 
pe^*^^*^"other ^^* ^J pcrsou Other than a candidate found guilty of corrupt 
than eandidateH practices at au election by any competent court shall during the five 
rupt^on."* °°^" years next after the time at which he is so found guilty, be incapable 

of being elected to and sitting in Parliament, and also during the said 

period of five years 

(1) Of being registered as a voter and of voting at any elec- 

tion for members of Parliament in this Colony ; and 

(2) Of holding any divisional council or municipal office ; and 

(3) Of holding any judicial office and of being appointed and 

of acting as a justice of the peace. 
renHitiea for 40. If at any time after any person has become disqualified as 

Sim Act. ^^ ®^ aforesaid by virtue of this Act, the witnesses or any of them on whose 
testimony such person shall have so become disqualified shall upon the 
prosecution of such person be convicted of perjury in respect of such 
testimony, it shall be lawful for such person to move the court to which 
the petition was presented, to order, and the said court shall, upon 
being SBttisfied that such disqualification was procured by reason of 
perjury, order that such disqualification shall thenceforth cease and 
determine, and the same shall cease and determine accordingly. 

appeal! ^^ **' 41. Any person found guilty of corrupt practices as aforesaid, or 
any candidate whose election has been declared void as aforesaid by 
any circuit court, may appeal from the decision of such circuit court 
to the court of appeal of the Cape of Gtood Hope, and such court of 
appeal shall affiim, reverse, or ^ter the decision of such circuit court 
as justice may require, provided such appeal shall be noted, and pro- 
secuted within the time and according to the manner of proceeding ux 

appeals from circuit courts. 

*  fp  # 
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^ 



CommisHoners of the Court. No.7,i867. 

Bule of Court, No. 193. 

It is ordered, ttat all Justices of the Peace and any persons here- aJdts.**^* *^' 
after duly appointed to act as Justices of the Peace, within the 
Colony, be appointed and empowered to act as Commissioners of this 
Court, for the purpose of takmg affidavits Q) therein. 



Witnesses^ Expenses {Criminal Cases). 
No. 7—1857.] AN ACT [June 29, 1857. 

For regulating the payment of the ezp^ises of Field-Comets and 
ouer Public Omcers attending to give evidence in certain crimi- 
nal cases. 

Whereas Field-Comets and other public officers are occasionally 
summoned to attend as witnesses in criminal cases for the purpose of 
giving evidence regarding matters with which they have been concerned 
solely in their official capacity : And whereas doubts exist whether, when 
so attending, they can lawfully be allowed any expenses other than 
the ordinary expenses provided by Ordinance No. 59, entitled " Ordi- 
nance for regulating the Payment of the Expenses of Witnesses 
attending to give Evidence on Criminal Trials and Preparatory 
Examinations : " And whereas it is proper to remove such doubts 
and to provide that such witnesses shall be considered when so 
attending to give evidence as officially engaged in the public service, 
and be paid accordingly : Be it enacted by the Governor of the Cape 
of Gk)od Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows, that is to say : — 

1. As often as any field-comet, field-commandant, assistant field- 
cornet, or Justice of the Peace shall attend as a witness before any 
Court or Justice of the Peace in this Colony, under such circumstances 
that he would if an ordinary witness be entitled to be allowed 
expenses under the Ordinance aforesaid, No. 59, at and after the rate 
therein provided, he shall, in case he shall have been summoned to 
give evidence regarding matters with which he has been concerned 
solely in his official capacity, receive and be allowed expenses at and 
alter the rate of remuneration for field-cornets when from home on 
service, set forth in Ordinance No. 9, 1848, entitled '^Ordinance for 
regulating the Duties and Eemuneration of Field-cornets ; " that is to 
say, he shall receive as and for his expenses an allowance for horse- 
hire at the rate of one shilling and sixpence per hour (^) together 
with a further allowance at the rate of seven shillings and .sixpence 
per day. 

 (') Be Campbell. Buchanan's Beports, 1874, p. 2. 

. (') An hour is allowed for every six miles travelled. Both horse-hire and piersonal 
allowance are paid for the time of necessary detention, the aUowance for 
horse-hire beinff, however, in this case limited to six hours per diem. The 
eertijlcate should state that the officer attended in his official capacity, and 
ahould give the number of hours detention. — Odlonial Office Codified Begulations, 
1890, pp. %6andS7. 



Preamble. 



Field - ooxnet, 
field -oommand- 
ant, or Justice 
of the Peace, 
summoned to 
give evidence in 
rmrd to matters 
with which they 
have been offici- 
ally concerned to 
be remunerated 
\mder Ordinance 
No. 9, 1848. 



JTJEISDIOnON. 



1. General. 



Arrest, see Ordinance No. 32,-1827 § 2 

n ,1 40,— 1828 §'22 



,, 78,— 1880 §9-11 



CrimifkU Procedure. 
No. 40—1828.] [Jan. 26th, 1828. 

« # • • • 

Of Arrest and Preliminary Examination. 
« • « « • 

jT^gea,'* bJ^ ^^- -^ Chief Justice, or any Judge of the Supreme Court, the Judge of 
Bidont *Magi8- the Police Cowt in Cape Town, any Resident Magistrate or Justice of the 
juBiioes' o£*Sie P^c^^i ^ho has knowledge of any crime or breach of the peace, by seeing it 
Peace. committed, may himself arrest the offenders, or by a verbal order he may 

authorize others to do so, who may follow the offenders thus pointed out to 
them, and execute this order on them out of the presence of such magistrate, 
if they fly. C) 
Arrest by 23. The sheriff and his deputies, superintendent of police and his 
in^d^ts"^^ deputy, and field-comets, and all constables, police officers^ or other 
aOTieta'andoon- ^^oers of the law proper to the execution of criminal warrants, have 
stables! the power of arresting, in cases of crimes or breaches of the peace 

committed in their presence, or of the commission of which they haye 
credible information from others ; and after taking the offender, such 
sheriff or other officer shall immediately cany the offender before the 
nearest Magistrate, to be dealt with according to law.(') 
thT^SS** ^^ ^^' O^^ Chief Justice of the Colony and Judges of the Supreme Court, 
of oS^^Tby the Judge of Police in Cape Town, the Resident Magistrates, and aU 
rid«S*''Mi5s^ «7i«^t(Ctf* of the Peace, may lawfully grant a warrant for the apprehension of 
trates, and any offender, on a written application setting forth the offence alleged to have 
PeawT" °' **^* ^^^ committed, and that from information taken upon oath(^) there are 
reasonable grounds of suspicion against him, subscribed by the Attorney- 
General, by the Superintendent of Police in Cape Town, or by the Clerk of th^e 
Peace of the district, or upon the if^ormation to the like effect of any person 
made on oath before the Judge or Magistrate granting the warrant. 
J ^S*"? th' ^^* ^^'^ warrant issued by the Chief Justice, or any of the Judges of the 
8uprame^Ck)uxt Supreme Court, has effect and may be executed anywhire in the limits of the 
timjuKhout" tiie ^^^^^ ^^ *^ dependencies ; warrants issued by the Judge of Police in Cape 
Colony. Ihwn, Resident Magistrates, and Justices of the Peace, ha/oe effect and can he 

sitot^ Ma^s^ tfa?tfM«^<? Only within the local limits within which the jurisdiction of the said 
trates, & c. Magistrate, Judge of Police, or Justice of the Peace, is appointed to be 
iSSf of* thek exercised ; but the Judge of Police in Cape Town, every Besident 
jurisdiction. Magistrate, and every Justice of thfe Peace, on production to him of a 
Indorsement of warrant Issuod by any other Magistrate, is bound to grant his concur- 
SSSf^^^JZiSs- ^^^'^^ *o ^* '^y ^^ indorsement thereof, after which the warrant may be 

trate. _— — ' 

f^) See ff|/ra Ordinanoe No. 73, § 11, whioh sapersedes this Section. 

Vide Ordinanoe No. 73, { 12. 

Saperseded by § 9, Ord. 73, infra. 

Bnohanan, 1868, p. 140. 
(<') Amended by { 10, Ord. 73, it{fra. 
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No. 40, 1828. 



executed within the local limits of the jurisdiction of the Magistrate 

so indorsing it. 

26. Every warrant so issued shall be to apprehend the party de- raJt^**'^' ^'^' 
scribed in it, and to bring him before any Eesident Magistrate, or the 

Judge of Police in Cape Town, or Justice of the Peace, for exami- 
nation.(^) 

27. The superintendent of police in Cape Town, or his deputy, and 
every clerk of the peace, (*) on receiving information of any crime or 
ofience having been committed within his district (except it shall 
plainly appear to be proper for the cognizance of a Court of summary 
jurisdiction), shall commence a preparatory examination before the Preparatory 
Judge of PoHce in Cape Town, Eesident Magistrate, or Justice of the ««°^*^'*- 
Peace within whose jurisdiction respectively such superintendent of 

police in Cape Town and his deputy, and clerks of the peace, are 
appointed to exercise their respective offices ; and, for thai purpose, 
shall immediately apply for a warrant for the apprehension of any Wanant for 
person who, from information taken upon oath, maybe reasonably ^o/^^|^ 
suspected of having committed the said crime or offence, and for sum> pwaons. 
moning those persons whom it shall appear necessary to examine as witoewa?" °' 
witnesses : and in case of refusal or failure to attend after due proof 
of the service of such summons, a further wcprrant under the hand of 
any Magistrate, to enforce the appearance of such witnesses, or in the 
event of its not being known or suspected by whom the crime or 
offence was committed, a warrant for summoning as witnesses such 
persons as aforesaid: and the superintendent of police in Cape Town, information by 
and every field-cornet and every constable, on receiving information of of 'jHSioeT^id- 
any crime or offence, except as in the case hereinbefore excepted, shall ^^^^^?* ^^jj 
give immediate information thereof to the clerk of the peace of the Se^deriw of the 
district within which such superintendent of police, field-cornet, or p®*^* 
constable exercises his office : in order that the said clerk of the peace 
may institute or attend the preparatory examination, or give, such 
directions concerning the conduct thereof, as to him shall seem 
necessary. (^) 

28. When in the course of any trial in any inferior Court it shall . When a trial 
appear that the crime or offence under trial is, from its nature or (5)urtBhouid"be 
magnitude, only subject to the jurisdiction or more proper for the stopped an**, a 
cognizance of a superior Court, then the Judge or Magistrate before S^Sn bLom 
whom such inferior Court is held shall stop flie trial, and commence ^ instituted. 
anew the examination of the person accused, and of the witnesses as in 

a preparatory examination, and the examinations so taken shall be 
reported in the manner hereinafter directed as to other examinations. (*) 

29. Where there is any danger that delay may defeat the ends of Proceedings 
justice, the Judge of PoHce in Cape Town, any Eesident Magistrate, migh"en^n^? 
or any Justice of the Peace, may himself commence taking the prepara- *J^® ^^^^ «' 
tory examinations; but he shall, without delay, give information^^ ^" 
thereof, in Cape Town and the district thereof, to the superintendent 

of police or ms deputy, and in any other district to the clerk of the 
peace of such district. (*) 

(*) Vide Ordinance No. 73, § 19. 

(*) For procedure, where there are no clerks of the peace, see § 11, Ord. 8, 1852. 
See also § 29 of this Ordinance. 
(9) Vide Ordinance No. 73, 4 6. 

(*) Vide Ordinance No. 73, {^ 7 and 8. R, v. Nkalayi and others 1A175. 
M Vide Ordinance No. 73, § 5. 

2 
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No^, 1839. of the Peace shall make out, certify, and allow the same, and make 

' out and sign cheques on the Civil Oommissioner for the amount 

allowed to each witnes8.(^) 

chea^^ i^e ^* ^^ ^® ^^ further enacted that the derk of the peace, or in his 

Givfl Gominis- absence the presiding Magistrate or Justice of the Peace, shall, on a 

sioner. -^^ being so prepared, certified, and allowed, and on the witness 

signing on the said bill a receipt for the sum due to him for his 

expenses, make out, sign, and deliver to each witness a cheque on 

the Oivil Commissioner of the district within which the trial or 

examination took place for the amount due to biwi ; and shall further 

transmit every bill so signed forthwitii to the said CKvil Commissioner, 

who shall make payment of the amount of every cheque so drawn on 

him, to the holder thereof, if presented for payment within three 

calendar months after its date, and not afterwaras. And if any Civil 

Commissioner shall not pay the amount of such cheque when duly 

. presented to him, the party entitled to the same may sue for the 

recovery thereof in any competent Court.(") 

(^) 8«e § 4 Ord. 26 of 1847. 

(*} Payment of witnesses' expenses is now made by Treasury Drafts drawn in 
aooordance with regulations framed under Act 30 of 1875. 



JUSTICES OF THE PEACE, 



2. Special Jurisdiction. 



Aliens fNaturdiuktum of, J 
No. 2, 1883.] [August 22, 1883. 



« 



4. The Gtovemor may {\i he think fit) grant Letters of Naturalization -^TSSLH? 
in this Colony to any luien, or to any person who has been naturalized ^ttoraiizatiozi. 
as a British subject elsewhere than m this Colony, who shall apply for 
naturalization and conform to the provisions of this Act : Provided 
that no Letters of Naturalizatioii shall be granted until(^) there be de- 
livered to the Colonial Secretary a certificate signed by some Resident 
Magistrate, Justice of the Peace, or Field-comet to the effect that 
the applicant is known to the person so signing, and that to the best 
of such person's belief and knowledge the applicant is a person of good 
repute who has either never been convicted of and sentenced for 
treason, murder, culpable homicide, rape, theft, fraud, perjury, or 
forgery, or, if he has Deen so convicted and sentenced, that he has re- 
ceived a free pardon. 



6. Every alien, being a male, to whom the Governor may grant -,P®?^"**to*bf 
Letters of Naturalization, shall before the delivery of such letters to him takeS?*^ 
make and subscribe before a Justice of the Peace a declaration of 
allegiance in the form contained in the third schedule, which declaration 
shall be of the same force and effect as an oath of allegiance. 



The TnntD Sohedttle. 



Declaration of Allegicmce, 

I, A,B., of , do sincerely promise that I will be faithful 

and bear true allegiance to Her Majesty Queen Victoria as lawful 
Sovereign of the United Kingdom of Great Britain and Ireland, and 
of the Colony of the Cape of Good Hope, and to her heirs and suc- 
cessors, according to Law. 

A.B. 

Declared this 

day of 18 

Before me : 

Justice of the Peace. 

(^) Printed as amended by Act No. 35, 1889, } 2. 



24 AlOKALS DISEASES (cnEENEBAL). 

Ammals IHseases {General). 

No. 2, 1881.] [May 21, 1881. 

« « « # « 

Any anixnai 1. Every person having in his possession or under his charge any 

cooSg^oua ^£ animal affected with rinderpest or cattle plague, redwater, pleuro- 

f^ *^ ^ ti*" pneumonia or limg- sickness, glanders, farcy, or any other contagious 

of 8uch isolation or inf ectious disease (^), shall keep such animal separate from all 

Rtsiden?5Sgis^ animals not so affected, and shall forthwith give notice to the Resident 

trate, Fieid-cor- Magistrate of the district or the Field-comet of the ward in which such 

Jufliaee oST^^ animal is, to the nearest Justice of the Peace, or inspector of native 

Peace, and In- location, and also to all the occupiers of all contiguous lands not being 

S'^on? °**^^^ lands situated within the limits of any town or village, that such animal 

is so affected.. Every Field-cornet, Justice of the Peace, or inspector of 

native location, receiving such notice shall forthwith give information 

thereof to the Resident Magistrate of the district. 

EejidentMaff- 2. Whenever any such notice or information shall have been received 

^et* jS^ ^y any Resident Magistrate, Field-cornet, Justice of the Peace, or inspec- 

of the' Peace, or tor of native location, or it shall otherwise have come to the knowledge 

^^oM^ with ^^ any such person, that any animal in his district, ward, or location, is 

two landowners affectodas aforesaid, he shall, with all convenient speed, call to his assist- 

aflPected'^aiSmai, anco any two farmers, being landowners, who are hereby authorised 

such 'aminai^to ^^^ required, upon being so called upon, to render such assistance; 

be destroyed or and he shall, together with such farmers forthwith proceed to inspect 

isolated. g^^jj^ animal, and to hold an inquiry into the circumstances of the case, 

and if they, or any two of them, shall be of opinion that such animal 

is affected with any such disease as aforesaid, and that there is danger 

of such disease spreading, they shall forthwith cause such animal to 

be destroyed or isolated, or dealt with in such other manner as they, or 

any two of them, may deem expedient in order to prevent the spread 

Carcases of of such disease. The carcases of aU animals destroyed under the 

stroyed^^to^ be provisious of this Act shall be forthwith buried or burnt by the owner 

buried or burnt. P) thereof, and such owner shall not be entitled to any compensation 

«.«on toS^: for any animak destroyed under the provisions of this section. 

Magistrate, 3. Whenever it shall be made to appear to any Resident Magistrate, 

&c., on suspicion Field-comet, Justice of the Peace, or inspector of native location that 

spection to be there is good reason to suspect that any animal in his district, ward, 

^^^^' or location is affected as aforesaid, it shall and may be lawful for any 

such person to cause such inspection or inquiry or investigation to be 

made as may be necessary in order to ascertain whether such animal is 

so affected. 

R-ovisions of 4. K, upon any inquiry such as is provided for in the second, section 

apply ^o an^S of this Act, the three persons therein mentioned shall unanimously be 

affected°*"a)m- ^^ opii^iou that it is necessary, in order to prevent the spread of any such 

pensation ai- disease as aforesaid, to destroy, isolate, or deal in any other manner 

iow«d i^^Mim^ .^-^jj^ g^j^y animal not known to be actually affected with any disease 

under authority it shall be lawful for the said persons to deal with such animals as if 

of CiwraLand^! t^© Same wore actually affected with some such disease as aforesaid ; 

and in case any such animal shall be destroyed under the provisions 

of this section, it shall be lawful for the three persons aforesaid, or 

any two of them, if they think fit, to direct that the owner of such 

(*) This Act not to apply to foot and mouth disease and scab, § 10, 
R. V. Stirk, 6 EDO, 171, 
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animal shall be paid such compensation for the same as they may ^o* ^*f i^o. 

under the circumstances deem fair and equitable, and such compensa- — — — 

tion shall be payable out of the public revenue : Provided, however, 

that no animal shall be destroyed under the provisions of this section 

without the authority of the Commissioner of Crown Lands and Public 

Works first had and obtained. 

» « « « « 

13. The word '' animal" in this Act shall be taken to mean any ^Construdkion 
horse, gelding, mare, mule, ass, bull, ox, cow, heifer, calf, sheep, goat, <>«" animal." 

pig, or ostrich. 

« « « « « 



Cattle Remwdl. 
No. 14, 1870.] [May 6, 1870. 

« « « « # 

6(^) The person causing any stock to be impounded as aforesaid 4^*f*^'*i*'^''' 
shall communicate to the poundmaster the circumstances under which pounded to ^ be 
the same were seized, and the poundmaeter shall forthwith notify, by **^^^^ter ^^ 
advertisement to be published or made known in the manner in which ^°^ 
the pound notices for such district are published or made known, the 
number and description oi the stock, and such information regarding 
the same as the person impounding the stock shall have communi- 
cated to him. 

7. Any person claiming stock so impounded as his property, or person claim- 
lawfully in his possession, may apply to theEesident Magistrate or any ^^ock^^^^lTy 
Justice of the Peace of the district for an order for the liberatipn there- apply to magia- 
of , and such Magistrate or Justice of the I*eace shall inquire into the ^^ui^^\here^ 
case and if satisfied that such stock is the pr6perty of the claimant, or upon. 

was lawfully in his possession then such Magistrate or Justice of the 

Peace shall give an order, in writiiig, directing the poundmaster of 

the pound in which such stock shall be impounded to deliver the same 

te the claimant upon payment of the pound fees and charges ; and the Poundmaster 

poundmaster shall, at the time of the delivery of the stock, grant a to grant certi- 

certificate for the protection of such stock until the arrival thereof at ^^Ji"^ ^^^ 

the place to which it is intended to remove the same. 

8. Should the person daiming any stock so seized and impounded as Ordinance No. 
aforesaid fail to show to the satisfaction of such Magistrate or Justice ^ppfy to^lto^ 
of the Peace that the stock claimed is his property, or was lawfully in not released. 
his possession, or should the stock be unclaimed for a period of one 

month after notice given by such poundmaster as aforesaid, then the 
same shall be dealt with in all respects as if such stock was impounded . 
under the provisions of the Ordinance No. 16, 1847, entitled "Ordi- 
nance for the better regulation of Pounds and Prevention of Tres- 
passes," as the same Ordinance is, or may hereafter be, altered or 
amended by any Act or Acts of Parliment ; and the proceeds of sale 
of any such stock shall be paid into the public treasury. 

9. If any person driving stock shall, upon being thereto required, Ownerentitied 
produce to the person requiring the same a certificate under the pro- ^on fo^^stoSc 
visions of this Act, (^) and notwithstanding the stock found with such ^^^gfj^y *^" 
person shall be conveyed to the pound upon the allegation that the ^^ 



i 



^) h\ 2-^5 wUl be found tinder Special J.P.s infra, 
,*) Printed as amended by Act No. 20, 1889, § 1. 
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No. 14, 1870. certificate produced is not proper and suflGlcient, Q) then the owner of 
'•■"• the stock shall be entitled to recover compensation from such person 
for any damage which he shall have sustained by reason of the impound- 
ing of such stock, including all pound fees payable or already paid. 
wiw^OT mau- ^^- ^7 P©rson who shall wilfully and maliciously, and without 
^«8 impound- probable cause, wrongfully impound any stock under colour of the 
- ° * ° ' provisions of this Act, shall be deemed guilty of a crime, and 
shall upon conviction be liable to be imprisoned, with or without 
hard labour, and with or without spare diet, for any term not ex- 
ceeding three months or, if the Court shall see fit, to pay a fine not 
exceeding in amount ten pounds sterling, and further to pay to the 
owner of such stock such amount to cover expenses and damages as 
the Magistrate before whom the case is brought shall award, and * as 
shall not have been awarded under the ninth section of this Act. 
foreS*^ intCT^ ^^' ^^ person, who shall by force or violence, or by threatening to 
ference with uso f orco Or violence, prevent or attempt to prevent any Magistrate or 
to^Sd5^^£ Justice of the Peace, field-cornet, police officer, constable j or landholder 
cumg impound- from conveying to the pound any stock which he shall have a right 
stock. under this Act to convey to the pound, or who shall rescue, or attempt 

to rescue such stock against the will of the person in charge thereof, 
after the same shall have been impounded with any poundmaster, 
shall upon conviction, be fined any sum not exceeding ten pounds, and 
shall, in default of payment, be imprisoned with or without hard 
labour, for any term not exceeding two months. 
Penalty on 12. Any person who shall knowingly grant any such certificate as 
false oertiflsate. aforesaid which shall contain any wilfully false statement or description 
in respect of any matter material to be stated or described therein, or 
who shall fraudulently alter any such certificate as aforesaid, shall 
upon conviction be imprisoned, with or without hard labour, for a 
period not exceeding six months. 
D^attition of 13. The word ** stock "in this Act shall mean any horse, gelding, 
wo stoc . mare, colt, filly, mule, or ass, or any bull, ox, cow, heifer, or calf, or 
Exemptiona. any sheep or goat : Provided that stock imder saddle, or pack-saddle, 
cattle employed in drawing any vehicle, whether inspanned or out- 
spanned, or stock in the possession of the police, shall not be deemed 
to be stock within the meaning of this Act. 
Governor may ^ 14. It shaU be lawful for the Governor, at the request of the divi- 
ETin f^roe,^ sioual couucil of any division, from time to time to put this Act in 
may raspend its force in such divisiou by proclamation published in the Government 
opera on. Qa%ette ; and upon the like request, and in like manner or when to the 

Governor it shall seem expedient, to suspend the operation of the Act 
Certificates for such time as the Governor may deem necessary : Provided that 
pUioesnot^unde? Certificates for the removal of stock granted by Eesident Magistrate, 
operation of Justico of the Peace, Field-comets, or landholders in places where this 
Act, vau . ^^^ ^bM not be in operation shall be good, valid, and effectual in 
Sections 3 and any division in which this Act shall be in force : and as often as this 
wh^ecSo^.*^ A.ct shall be in force in any division of the Colony, then the third and 
fourth sections of this Act shall be in force throughout the entire 
Colony. 
Powers of 15. No Certificate which shall be issued under the provisions of this 
s^cted ^*^ ^^\ shall be construed to prevent any Magistrate, Justice of the Peace, 
^▼ejeenstoien police officer, Or constable from seizing or detaining any stock which 

O Frinted as amended by Act No. 20, 1889, § 1. 
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he may have reasonable ground for supposing to have been stolen : ^^' ^*» ^^®- 
but every such Magistrate, Justice of the Peace, police ofl&cer, and 
constable shall possess such and the same powers in respect to the 
seizure and detention of such stock as he possessed before the passing 
of this Act. 

16. This Act maybe cited for all purposes as "The Cattle Removal shorttiUe. 
Act, 1870." 



Cattle Removal. 
No. 20, 1889.] [Aug. 9, 1889. 

« « « « « 

2. Any Field-comet, police officer, Justice of the Peace, or landed -^^^9' p®*^ 
proprietor on his own land, or any road adjoining such land, authorised ^nng ^cSStoly 
under the provisions of the fifth section of the said Act, as amended ^^i-aS^^tobe 
by this Act, to take possession £>f any stock, shaU be and is hereby seized or im- 
further authorised and empowered without warrant to arrest the §^^. ^^ 
person who shall be driving the said stock, or in whose custody or i87o. 
possession the said stock may be found, and to bring or cause to be 
brought such person to the nearest gaol, there to be detained and arStS^^pewon 
dealt with, subject to the provisions of this Act, as though such arrest as upon sua- 
had been effected upon a charge of some criminal offence duly made ^^^^^^ ®' *^®'** 
against such person. 

  ' « « a- 

6. The provisions of the tenth section of the said Act shall mutatis Tenaitv for 
mutandis apply to every person who shall wilfully and maliciously and ^^y ^^n 
without probable cause, arrest or detain, or cause to be arrested or jj^.^er colour of 
detained, any other person under colour of the provisions of this Act. 

6. No stock shall be deemed to be removed within the meaning of not^med tobe 
the said Act or of this Act merely by reason that such stock shaU be remoyed from 
found moving from place to place within the limits of any land or p^**^ *® p^***- 
inmiovable property to the occupation whereof, or to the use whereof 
for purposes of grazing stock or allowing them to drink water, the 
landholder or other person owning or interested in the said stock is 

entitled. 

* « « « « 



Cattle Thefts f Ostrich Feathers arid Skins J. 

No. 32, 1883.] [Sept. 27th, 1883. 

« « « « « 

2. Every purchaser of ostrich feathers under a licence as in the last T© k e e p 
preceding section provided, shall keep a book in which he shall forth- ^^Seathewm. 
with enter, or cause to be entered, as to ostrich feathers purchased 
by him 

(a) The date of the purchase of such feathers. 
b) The number, or weight, and description of feathers purchased. 

[c) The name, residence, and occupation^f the vendor. 

(d) The price given. 

{e) What has' satisfied the purchaser that the vendor had a right 
to sell such feathers. 

Such entry shall be in the form B., set forth in the schedule to this g^^J^™ *" 
Act, and such book may be inspected free of charge at all reasonable 

E 2 
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No. 18, 1886. unless it shall be proved that such admission was not in fact dtdy made, 

' ' or that the signatures or marks thereto are not in fact the signatures 

or marks of the persons whose signatures or marks they purport to be. 



Fines and Fenaltm, 
No. 6, 1839(^).] [Aug. 14, 1839. 

Ordinance for the more effectual Bscovery of Fines and FenaUies hefore 
JfMtiees of the Feace and Feaident Magistratesi^) on Cowvietion of 
Offenders in this Colony ; and for the Application of the same in certain 
Cases, 

Wheheas in some of the laws and Ordinances which are now in force 
in this Colony, whereby fines and penalties are imposed on persons for 
certain offences therein mentioned no adequate provision is made for 
the recovery of the said fines and penalties : And whereas it is ex- 
pedient that all fines and penalties not exceeding forty pounds sterling 
which have been or shall be imposed on offenders oy any law or 
Ordinance in this Oolony for the recovery of which no provision has 
been or shall be expressly made in any such law or Ordinance should 
be recovered before the Besident Magistrate of the district or place in 
Fines and which the respective offen6es shall be committed: Be it therefore 
ScoeedUng forty enacted by the Governor of the Cape of Good Hope, with the advice 
pounds, re- and consent of the Legislative Council thereof, that from and after the 
covery o . passing and publication of this Ordinance all fines and penalties not 

exceeding forty pounds sterling which have been or shall be imposed 
on persons for o&ences by any law or Ordinance which now is or at any 
time hereafter shall be in force in this Colony for the recovery of 
which no provision has been or shall be expressly made in such law 
or Ordinance shall be recovered before the Kesident Magpbstrate of the 
district or place in which the respective offences shall be committed, 
and shall in case of non-payment thereof be levied by warrant of 
distress and sale of the goods and chattels of the offender or offenders 
or enforced at the discretion of such Hesident Magistrate by such 
special commitment in execution as is hereinafter prescribed for and 
declared to be generally applicable to the recovery of fines and 
penalties inflicted by any of the laws of this Colony. 
impTisonment 2. And whereas by several laws and Ordinances which are now in 
where ni*toi)«a forcc in this Colouy certain fines and penalties are inflicted on persons 
for payment of couvicted of Certain offences which are directed to be recovered before 
a Justice of the Peace or Eesident Magistrate within their respective 
jurisdictions, who is authorized to issue forth his warrant for levying 
such fines and penalties by distress and sale of the goods and chattels 
of the offender or offenders, but no further remedy is provided in case 
no sufficient goods and chattels of such offender or offenders can be 
found whereon to levy such fines and penalties, for remedy whereof be 
it further enacted that from and after the passing and publication of 
this Ordinance, whenever it shall appear to any such Justice of the 
Peace or Eesident Magistrate by whom any fine or penalty shall be 
adjudged to be paid upon the return of any such warrant of distress 
that no sufficient goods and chattels of the offender or offenders can be 



^ 



») Vide Act 6, 1876, § 6. 
) B. V, Nonosi, 1 A 164. 
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found -whereon to levy such fine or penalty within the jurisdiction of ^®- •» ^®*' 
such Justice of the Peace or Besident Magistrate, it shall be lawful ""^— 
for such Justice of the Peace or Besident Magistrate to issue forth his 
warrant for committing such offender or offenders to the common gaol 
for any term not exceeding three calendar months, unless such fine or 
penalty shaU be sooner paid ; or in case it shall appear to the satis- 
faction of such Justice of the Peace or Besident Magistrate, either by 
the confession of the offender or offenders or otherwise, that he, she, 
or they hath not or have not su£&cient goods or chattels within the 
jurisdiction of such Justice of the Peace or Besident Magistrate where- 
on to levy such fine or penalty, such Justice of the Peace or Besident 
Magistrate may at his discretion without issuing any warrant of 
distress proceed to the commitment of such offender or offenders in 
such and the like manner as if a warrant of distress had been issued 
and a return of nuUa bona made thereon as aforesaid. 

3. And be it further enacted that in case any offender or offenders . Beieaae from 
committed to the common gaol for non-payment of any such fine or JJ^^^^^^^i 
penalty shall at any time during the period of his, her, or their im- fine, 
prii^onment pay or cause to be paid to the keeper of such common gaol 

the full amount Of such fine or penalty it shall be lawful for such 
keeper of such common gaol and he is hereby required forthwith to 
discharge such offender or offenders from his custody. 

4. And be it further enacted that all fines and penalties recovered ^^^^^^^ **' 
imder any of the laws or Ordinances of this Oolony shall unless it be 
otherwise expressly provided by such laws or Ordinances respectively 

be paid and applied as follows, that it to say, a part not exceeding 
one half or less than one fourth therof shall be paid to the informer 
and the remainder into the Colonial Treasury. 



No. 6, 1845.] [March, 10, 1846. 

Oaths and Declaratiom. 

* * * * * 

4.(*) And whereas voluntary and extra-judicial oaths have been ^^^^^^ 
occasionaUy i^dministered by Besident Magistrates and Justices of the oaths and 
Peace in regard to matters wholly unconnected with any suit, inquiry, •ffidayite. 
or proceeding at law, and not in any wise pending or at issue before 
sucn Magistrates or Justices : And whereas the practice of administer- 
ing such oaths is one productive of injurious consequences and which 
should be totally suppressed : Be it therefore enacted that it shall not 
be lawful for any Magistrate or Justice of the Peace or other person 
authorized to administer an oath to administer or cause or allow to be 
administered any oath, affidavit, or solemn affirmation touching any 
matter or thing whereof such Magistrate, Justice, or other person ham 
not or doth not believe himself to have jurisdiction or cognizance under 
and by virtue of some law or Ordinance in force at the time being. 

5. And be it enacted that nothing in this Ordinance contained Bjcoep t ion a 
shall extend or apply to any oath, affidavit, or solenm affirmation of OrS^u^.^ 
which now is or hereafter may be taken or made in the course of any 
proceeding in any Oourt of Justice or in the course of any proceeding 
under Ordinance No. 97, intituled "An Ordinance for enabling 
certain Persons having respectively the just, lawful, and undisputed 

(*) J.P.S to administer oaths to witnesses appearing before them, Aot 4. 18">i ^n 12. 
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No. 6, 1845. Itight to certain Lands and Houses to procure the same to be en- 
"""""""""■"• registered as their Property in the Land Registry," or in the course 
of any proceeding under Ordinance No. 6, 1843, entituled '^ An 
Ordinance for regulating the due collection, administration, and distri- 
bution of Lisolvent Estates within this Oolony." 
effwt^^'**^^ 6. And be it enacted that this Ordinance shall commence and take 
effect from and after the date of the promulgation thereof. 



SOHEDXTLE. 

I, A. B., do solemnly and sincerely declare that [h&re set forth the 
effect of the oath, affidavit, or solemn affirmation for which the declaration 
shaU he substituted] ; and I make this solemn declaration conscientiously 
belieying the same to be true, and by virtue of the provisions of the 
Ordinance No. 6, 1845, intituled ''An Ordinance for substituting^ 
Declarations in the place of certain Oaths and for the suppression of 
voluntary and extra-judicial Oaths and Affidavits." 

Declared, &c. 

PEEPARATORY EXAMINATION- 



See Ordinance No. 40—1828 §§ 27—38, 40, 41, 46, 51. 

„ 72—1830 §1 15, 41. 

„ 8—1852 §11. 

See Act No. 4—1861 §§ 3, 12, 
„ „ 17—1874 §§ 4, 5. 



» » 
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Warrants (Apprehension). 

No. 1—1860.] [May 21, 1860. 

« « « « « 

Jurtioe of the 7. It i^haU be lawful for any Justice of the Peace or Resident 

rid^t °Ma^ Magistrate having credible information, on oath, that any person 

trate may grant such as is in the fijnst scctlou of this Act described is harboured in any 

^^md off^ dwelling house or tenement, or other place within his jurisdiction, to 

dera. grant a search warrant to any one or more constables or officers of the 

law proper for the execution of criminal warrants, to search for and 

apprehend such ofEender, and any person found and apprehended by 

virtue of such warrant shall, by such constable or constables, be 

forthwith taken before a Resident Magistrate or Justice of the Peace 

for examination, to be further dealt with according to law. 

if- * * * * 

See also Ordinance No. 40—1828 §§ 24—27. 
„ 73—1830 §§ 9—11. 

8—1852 §11. 



Warrants {Distress). 

See under : — Oattle Removal. 
„ Liquor Licensing. 
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Warrants {Search), 
No. 2, 1870.] [May 5, 1870. 

 « « « « 

7. Seamen's property detained, bought, exchanged, pawned, or Search wm^ 
received, in contoavention of this Act, shall, for the purposes of search Sraed.™*^ 
warrant, be stolen property, within the provisions of section forty-two 
of Ordinance No. 40, and reasonable suspicion that any such property 
is concealed in any place shall, under the restrictions in such last 
mentioned section contained, justify the issue of a search warrant as 
in such section is provided. 

# « * * * 

See also Ordinance No. 40, 1828, § 42. 
See under : — Cattle thefts. 

Insolvency. 

Liquor Licensing. 

WiHs. 
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Witnesses* JSxpenses (Criminal Cases), 

No. 59, 1829.0] [AprH 2, 1829. 

« « « « « 

3. And be it further enacted that the expenses to be allowed to Bates of ai- 
witnesses, for subsistence and travelling to and from the Court or other ^^^^s* e^ 
place to which they shall be summoned, and during the necessary p«nses. 
attendance, shall in no case exceed four shillings and sixpence per 
diem of six hours if the witnesses have travelled in a carrage or on 
horseback, and one shilling and sixpence per diem of six hours if on 
foot ; and in cases where a witness resides within five miles of the 
place to which he is summoned, the expenses to be allowed shall not 
not exceed one shilling and sixpence per diem; and in cases where a 
witness shall reside within onejmile of such place where any preparatory 
examination is taken, no expenses shall be allowed for attending stich 
examination. 

4. ' And be it further enacted that the Clerk of the Peace shall, on all Biiif of «- 
criminal trials at the instance of the public prosecutor, make out bills ^!!atr^]^ 
of expenses for the witnesses in each case, one of which bills shall be J^2|g^^* *** 
for the witnesses summoned and appearing on the part of the public 
prosecutor, and the other for the witnesses summoned and appearing 
for the accused party, in cases where such certficates have been obtained 
as aforesaid, each of which bills shall be made out in duplicate, and 
the Clerk of the Peace shall certify that the distance and time charged 
in the said bills are correct, and submit them to the Magistrate or Ke- 
gistrar of the Court before which the trial has been holden, who shall, 
unless the Court or Magistrate disallow to any witness his expenses on 
account of improper conduct, insert the rate of allowances (in no case 
exceeding the rate hereinbefore set forth), and the sum due to each 
witness, and shall certify the amount of each several bill of expenses 
so aUowed.(') 

6. And be it further enacted that in cases of preparatory exami- Bills ^f ex- 
nations, the elerk of the peace shall make out and certify similar bills pl^ry eximdl 
of expenses ; and in his absence, the presiding Magistrate or Justice ^j^^^^ ^ 

-— — — oeitified. 

(^) Amended by Ordinanoe No. 69. 

(*) See § 3 Ord. 26 of 1847. See also Qovt. Notice No. 670, 22 July, 1885. 
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No. 69, 1889. of ^q Peaoo shall make out, certify, and allow the same, and make 
■"■"""^"■"■^ out and sign cheques on the Oivil Oommissioner for the amount' 

allowed to each witness. (^) 
cheaoe^ i^e ^* ^^^ ^® ^^ further enacted that the derk of the peace, or in his 
OrA ciommia- absence the presiding Magistrate or Justice of the Peace, shall, on a 
sioner. -^^ being so prepared, certified, and aUowed, and on the witness 

signing on the said bill a receipt for the sum due to him for his 
expenses, make out, sign, and deliver to each witness a cheque on 
the Civil Commissioner of the district within which the trial or 
examination took place for the amount due to ^itti ; and shall further 
transmit every bill so signed forthwith to the said (Svil Commissioner, 
who shall make payment of the amount of every cheque so drawn on 
him, to the holder thereof, if presented for payment within three 
calendar months after its date, and not afterwaids. And if any Civil 
Commissioner shall not pay the amount of such cheque when duly 
presented to him, the parfy entitled to the same may sue for the 
recovery thereof in any competent Court.(') 

(M See § 4 Ord. 26 of 1847. 

(') Payment of witnesses' expenses is now made by Treasury Drafts drawn in 
acGordance with regulations framed under Act 30 of 1875. 



JUSTICES OF THE PEACE. 



2. Special Jxjbisbiction. 



AK&ns fNaturaU%atim of. J 
No. 2, 1883.] [August 22, 1883. 

4. The Governor may (if he think fit) grant Letters of Naturalization -^t iS?S 
in this Colony to any alien, or to any person who has been naturalized ^itoraiuation. 
as a British subject elsewhere than m this Colony, who shall apply for 
naturalization and conform to the provisions of this Act : !nrovided 
that no Letters of Naturalization shall be granted until(^) there be de- 
livered to the Colonial Secretary a certificate signed by some Eesident 
Magistrate, Tu^ice of the Peace, or Field-comet to the efEect that 
the applicant is known to the person so signing, and that to the best 
of such person's belief and knowledge the applicant is a person of good 
repute who has either never been convicted of and sente^ced for 
treason, murder, culpable homicide, rape, theft, fraud, perjury, or 
forgery, or, if he has been so convicted and sentenced, that he has re- 
ceived a free pardon. 



6. Every alien, being a male, to whom the Governor may grant ^P^'^^^^^^^ 
Letters of Naturalization, shall before the delivery of such letters to him tab^^ 
make and subscribe before a Justice of the Peace a declaration of 
allegiance in the form contained in the third schedule, which declaration 
shall be of the same force and efEect as an oath of allegiance. 

« « « « « 



The Thibd Sohbdttle. 



JDeclaratwn of Allegicmee. 

I, A,B., of , do sincerely promise that I will be faithful 

and bear true allowance to Her Majesty Queen Victoria as lawful 
Sovereign of the United Kingdom of Great Britain and Lreland, and 
of the Colony of the Cape of Good Hope, and to her heirs and suc- 
cessors, according to Law. 

A.B. 

Declared this 

day of 18 

Before me : 

Justice of the Peace. 



(^) Printed as amended by Act No. 36, 1889, \ 2. 
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Animals Diseases {Oenera^, 
No. 2, 1881.] [May 21, 1881. 

4|i « « # « 

Any anixnai 1. Every person having in his possession or under his charge any 

comtegioufl 1^ animal affected with rinderpest or cattle plague, redwater, pleuro- 

Sted ^ ^ ti°' P^^^i^^^^i* or lung-sickness, glanders, farcy, or any other contagious 

of raoh isolation or iufcctious disease (^), shall keep such animal separate from all 

BtsidenfSSgi^ animals not so affected, and shall forthwith give notice to the Resident 

trate, Fieid-coi> Magistrate of the district or the Field-cornet of the ward in which such 

Justice ot^Q animal is, to the nearest Justice of the Peace, or inspector of native 

Peace, and In- location, and also to all the occupiers of all contiguous lands not being 

io^£?' "**^^® lands situated within the limits of any town or village, that such animal 

is so affected.. Every Field-cornet, Justice of the Peace, or inspector of 

native location, receiving such notice shall forthwith give information 

thereof to the Resident Magistrate of the district. 

ReiidentMaff- 2. Whenever any such notice or information shall have been received 

Set* Justice ^y any Resident Magistrate, Field-cornet, Justice of the Peace, or inspec- 

of the' Peace, or tor of native location, or it shall otherwise have come to the knowledge 

IoSIom' wi?h ^^ 8.ny such person, that any animal in his district, ward, or location, is 

two landowners affected as aforesaid, he shall, with all convenient speed, call to his assist- 

affected^aidmai, anco any two faxmors, being landowners, who are hereby authorised 

such 'ammai^to ^^^ required, upon being so called upon, to render such assistance ; 

be destroyed or and he shall, together with such farmers forthwith proceed to inspect 

isolated. %uQk animal, and to hold an inquiry into the circumstances of the case, 

and if they, or any two of them, shall be of opinion that such animal 

is affected with any such disease as aforesaid, and that there is danger 

of such disease spreading, they shall forthwith cause such animal to 

be destroyed or isolated, or dealt with in such other manner as they, or 

any two of them, may deem expedient in order to prevent the spread 

Carcases ef of such disease. The carcases of all animals destroyed under the 

RtTOyed^^to^be provisions of this Act shall be forthwith buried or burnt by the owner 

buried or burnt. {^) thereof, and such owner shall not be entitled to any compensation 

sation toovS' ^^r any animals destroyed under the provisions of this section. 

Magistrate, 3. Whenever it shall be made to appear to any Resident Magistrate, 

may^^'iSSe^^in- Fiuld-comet, Justico of the Peace, or inspector of native location that 

spection to be there is good reason to suspect that any animal in his district, ward, 

^^^^' or location is affected as aforesaid, it shall and may be lawful for any 

such person to cause such inspection or inquiry or investigation to be 

made as may be necessary in order to ascertain whether such animal is 

so affected. 

R-ovisions of 4. K, Upon any inquiry such as is provided for in the second, section 

apply ^o ani^ of this Act, the three persons therein mentioned shall unanimously be 

affected°*^m- ^^ Opinion that it is necessary, in order to prevent the spread of any such 

pcnsation ai- disease as aforesaid, to destroy, isolate, or deal in any other manner 

lowed i^^Mim^ ynWi any animal not known to be actually affected with any disease 

under authority it shall be lawful for the said persons to deal with such animals as if 

of SZJfaX the same were actuaUy affected with some such disease as aforesaid ; 

and in case any such animal shall be destroyed under the provisions 

of this section, it shall be lawful for the three persons aforesaid, or 

any two of them, if they think fit, to direct that the owner of such 

(^) This Act not to apply to foot and mouth disease and scab, 6 10. 
(*) R. V. Stirk, 6 EDO, 171. 
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animal ahaU be paid such compensatioiL for the same as they may ^o- ^^* ^^o. 

under the circumstances deem fair and equitable, and such compensa- — ^— 

tion shall be payable out of the public revenue : Provided, however, 

that no animal shall be destroyed under the provisions of liiis section 

without the authority of the Commissioner of Grown Lands and FubHc 

Works first had and obtained. 

• « « « « 

13. The word '' animal" in this Act shall be taken to mean any ^ConjBtmetion 

horse, gelding, mare, mule, ass, bull, ox, cow, heifer, calf, sheep, goat, o'"»n>™*i" 

pig, or ostrich. 

« « « « « 



Cattle JRemoval. 
No. 14, 1870.] [May 6, 1870. 

 « « « « 

6(*) The person causing any stock to be impounded as aforesaid Pftrticuiai?8, 
shall communicate to the poundmaster the circumstances under which p^^ded^ ^be 
the same were seized, and the poundmaster shall forthwith notify, by *^^®^!2ter ^^ 
advertisement to be published or made known in the manner in which ^™* 
the pound notices for such district are published or made known, the 
number and description oi the stock, and such information regarding 
the same as the person impounding the stock shall have communi- 
cated to him. 

7. Any person claiming stock so impounded as his property, or Penon ciaim- 
lawfuUyinliis possession, may apply to the Eesident Magistrate or any ^^^^^J^p®^^®? 
Justice of the !reace of the district for an order for the liberatipn there- apply to magis- 
of , and such Magistrate or Justice of the I^eace shall inquire into the ^J^uli^^therel 
case and if satisfied that such stock is the pr6perty of the claimant, or upon. 

was lawfully in his possession then such Magistrate or Justice of the 

Peace shall g^ve an order, in writiiig, directing the poundmaster of 

the pound in which such stock shall be impounded to deliver the same 

te the claimant upon payment of the pound fees and charges ; and the Poundmaster 

poundmaster shall, at the time of the delivery of the stock, gr9,nt a to grrant certi- 

certificate for the protection of such stock until the arrival thereof at J^as^^' ^*^^^^ 

the place to which it is intended to remove the same. 

8. Should the person daiming any stock so seized and impounded as Ordinance No. 
aforesaid fail to show to the satisfaction of such Magistrate or Justice ^ppfy to^^to^ 
of the Peace that the stock claimed is his property, or was lawfully in not released. 
his possession, or should the stock be unclaimed for a period of one 

month after notice given by such poundmaster as aforesaid, then the 
same shall be dealt with in all respects as if such stock was impoimded . 
under the provisions of the Ordinance No. 16, 1847, entitled "Ordi- 
nance for the better regulation of Pounds and Prevention of Tres- 
passes," as the same Ordinance is, or may hereafter be, altered or 
amended by any Act or Acts of Parliment ; and the proceeds of sale 
of any such stock shall be paid into the public treasury. 

9. If any person driving stock shall, upon being thereto required, Ownerentitied 
produce to the person requiring the same a certificate imder the pro- ^on f or^^^oSk 
visions of this Act, (*) and notwithstanding the stock found with such ""^^gfj^y "^" 
person shall be conveyed to the pound upon the allegation that the ^^ 



8 



') ^ 2-^6 will be found under Special J.P.s infra, 
rrinted as amended by Act STo. 20, 1889, § 1. 
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No. 14, 1870. certificate produced is not proper and sufficient, (*) then the owner of 
" — the stock shall be entitled to recover compensation from such person 

for any damage which he shall have sustained by reason of the impound- 
ing of such stock, including all pound fees payable or already paid. 
wflfS**OT mail- 1^- Any person who shall wilfully and maliciously, and without 
ciousi^o^d- probable cause, wrongfully impound any stock under colour of the 
^° ^ provisions of this Act, shall be deemed guilty of a crime, and 

shall upon conviction be liable to be imprisoned, with or without 
hard labour, and with or without spare diet, for any term not ex- 
ceeding three months or, if the Court shall see fit, to pay a fine not 
exceeding in amount ten pounds sterling, and further to pay to the 
owner of such stock such amount to cover expenses and damag^es as 
the Magistrate before whom the case is brought shall award, and ' as 
shall not have been awarded under the ninth section of this Act. 
foreibte*^ int^ ^^* "^^ person, who shall by force or violence, or by threatening to 
ferenee with usc force Or violence, prevent or attempt to prevent any Magistrate or 
to'^K?'^^^ Justice of the Peace, field-cornet, police officer, constable^ or landholder 
cuing impound- from Conveying to the pound any stock which he shall have a right 
ed stock. under this Act to convey to the pound, or who shall rescue, or attempt 

to rescue such stock against the will of the person in charge thereof, 
after the same shall have been impounded with any poundmaster, 
shall upon conviction, be fined any sum not exceeding ten pounds, and 
shall, in default of payment, be imprisoned with or without hard 
labour, for any term not exceeding two months. 
Penalty on 12. Any persou who shall knowingly grant any such certificate as 
false oertiflsate. aforesaid which shall contain any wilfully false statement or description 
in respect of any matter material to be stated or described therein, or 
who shall fraudulently alter any such certificate as aforesaid, shall 
upon conviction be imprisoned, with or without hard labour, for a 
period not exceeding six months. 
D^tion of 13. The word "stock "in this Act shall mean any horse, gelding, 
wo *stoc . n^are, colt, filly, mule, or ass, or any bull, ox, cow, heifer, or calf, or 
Exemptions, any sheep or goat : Provided that stock under saddle, or pack-saddle, 
cattle employed in drawing any vehicle, whether inspanned or out- 
spanned, or stock in the possession of the police, shall not be deemed 
to be stock within the meaning of this Act. 
Governor may ^ 14. It shaU be lawful for the Governor, at the request of the divi- 
L in foroe,°and sioual coimcil of any division, from time to time to put this Act in 
may raspend its force in such dlvisiou by proclamation published in the Government 
"^'^^ ^' Gazette ; and upon the like request, and in like manner or when to the 
Governor it shall seem expedient, to suspend the operation of the Act 
Certificates for such time as the Governor may deem necessary : Provided that 
places not^unde?^®^*^^^^*®'' for the removal of stock granted by Eesident Magistrate, 
operation of Justicc of the Pcacc, Field-comcts, or landholders in places where this 
ct, va . j^^^ shall not be in operation shall be good, valid, and effectual in 
Sections 8 and any division in which this Act shall be in force : and as often as this 
wh^e(^5ny.*^ -^ct shaU be in force in any division of the Colony, then the third and 
fourth sections of this Act shall be in force throughout the entire 
Colony. 
Powers of 15. No certificate which shall be issued under the provisions of this 
s^cted ^to ^^\ 8^^ ^^ construed to prevent any Magistrate, Justice of the Peace, 
^▼ebeenstoien police officer, or coustable from seizing or detaining any stock which 

C) Printed aa amended by Act No. 20, 1889, § 1. 
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he may have reasonable ground for supposing to have been stolen : ^^- ^*' *^®- 
but every such Magistrate, Justice of the Peace, police oflBicer, and 
constable shall possess such and the same powers in respect to the 
seizure and detention of such stock as he possessed before the passing 
of this Act. 

16. This Act maybe cited for all purposes as "The Cattle Eemoval Short title. 
Act, .1870." 



Cattle Removal, 
No. 20, 1889.] [Aug. 9, 1889. 

# « 4^ « 4^ 

2. Any Field-comet, police officer, Justice of the Peace, or landed -^^^9' p®'- 
proprietor on his own land, or any road adjoining such land, authorised l^^mg ^^Sftody 
under the provisions of the fifth section of the said Act, as amended ^to^SSSetobe 
by this Act, to take possession x)f any stock, shall be and is hereby seized or im- 
further authorised and empowered without warrant to arrest the 5^^. ^% 
person who shall be driving the said stock, or in whose custody or i87o. 
possession the said stock may be found, and to bring or cause to be 
brought such person to the nearest gaol, there to be detained and arSs^*^^raon 
dealt with, subject to the provisions of this Act, as though such arrest as upon sus- 
had been effected upon dk charge of some criminal offence duly made p^^^^o"^ »* ^'^e**- 
against such person. 



5. The provisions of the tenth section of the said Act shall mutatis Penaitjr 
mutandis apply to every person who shall wilfully and maliciously and ^^y j 



for 

arrest 

any person 

without probable cause, arrest pr detain, or cause to be arrested or ^.^er colour of 
detained, any other person under colour of the provisions of this Act. 

6. No stock shall be deemed to be removed within the meaning of noJ^lmed tobe 
the said Act or of this Act merely by reason that such stock shall be removed from 
found moving from place to place within the limits of any land or p^°® ^ p^*®®- 
immovable property to the occupation whereof, or to the use whereof 
for purposes of grazing stock or allowing them to drink water, the 
landholder or other person owning or interested in the said stock is 
entitled. 



Cattle Thefts (Ostrich Feathers and Shins J, 
No. 32, 1883.] [Sept. 27th, 1883. 

« « % * if 

2. Every purchaser of ostrich feathers under a licence as in the last To keep 
preceding section provided, shedl keep a book in which he shall forth- ^triestterein. 
with enter, or cause to be entered, as to ostrich feathers purchased 
by him 

{a) The date of the purchase of such feathers. 

(5) The numb^, or weight, and description of feathers purchased. 

(c) The name, residence, and occupation ^f the vendor. 

(d) The price given. 

{e) What has' satisfied the purchaser that the vendor had a right 
to seU such feathers. 

Such entry shall be in the form B., set forth in the schedule to this g^^J^^ * ^ 
Act> and such book may be inspected free of charge at all reasonable 

E 2 
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No. 32, 1883. times by -written order of any Resident Magistrate, Justice of the 

Peace, or Field-comet. 

« «  « « 

sons^^^be^^- ^' ^ there be reasonable grounds to believe that any person is or 

pTehended with- has been in unlawful possession of ostrich feathers, it shall be com- 

out warrant. petent for any Justice of the Peace, Field-comet, Landholder or Police 

Constable to apprehend such person without warrant and to convey 

him in custody before any Besident Magistrate having jurisdiction, (*) 

and if it be found that he isor has been in possesion of ostrich feathers, 

and is not able to give a satisfactory account of his possession of such 

possMfiion 'of feathers to such Magistrate he shall on conviction be liable to pay a 

feathers not pro- fine of not exceeding two himdred pounds, or to be imprisoned with 

j)er y accounted ^j. 'vrfthout hard labour, for any period not exceeding two years, or to 

both such fine and such imprisonment. 
hidS^Sd s^ ^' ^ ^^y person is found conveying any skin or hide, and on being 
not properly ac- questioned fliereto, is imable to give a satisfactory accoimt of his 
counted for. possession of such skin or hide, it shall be lawful for any Justice of the 
P«ace, Field-comet, Landholder or Police Constable to apprehend 
such person without warrant and to convey him before any Magistrate 
Penalty. having jurisdiction, and upoii conviction such person shall be liable to 
pay a fine of not exceeding one hundred pounds, or to be imprisoned 
with or without hard labour for not exceeding twelve monthB, or to 
both such fine and such imprisonment, 
wronrfiu &c a? ^' "^^ persou who shsll, under colour of this Act, wrongfully and 
rest. maliciously, or without probable cause, arrest, or cause to be arrested, 

any person, shall be liable to pay a fine not exceeding twenty pounds, 
and to pay to the arrested person such amount, not exceeding the sum of 
fifty pounds, as and for damages, as the Magistrate before whom such 
arrested person is brought for trial shall award, and in default of pay- 
ment of the fine shall be liable to be imprisoned, with or without hard 
labour, for a period not exceeding three months, unless such fine shall 
be sooner paid : Provided that nothing in this section contained shall 
have the effect of depriving any aggrieved person of the right to lect 
to take any other remedy given him by law in lieu of the remedy by 
this section given. 

Cattle Thefts ( Wool, Mohair y and Carcases). 
Act No. 1 9 of 1884.] ACT [July 25th, 1884. 

To Ptovide for the Better Bepression of Thefts of Wool, Mohair, and 

Slaughtered Carcases. 

Preamble. Whbbeas the provisipns of the " Ostrich Feathers and SMns Theft 

Eepression Act," being Act No. 32 of 1883, do not extend or apply to 
theft of wool, mohair, and the slaughtered carcases of sheep, goats and 
oxen ; and it is desirable that such, or similar, provisions should 
extend to such last mentioned thefts : Be it therefore enacted by the 
Governor of the Cape oi Good Hope, with the advice and consent of 
the Legislative Council and the House of Assembly thereof, as 
follows : — 

Suspected per- 1. If there be reasonable grounds for believing that any person is or 
prehSded with^ has been in unlawful possession of any wool, mohair, slaughtered 

out warrant. — .li^ . 

(') See Aet 13—1886, { 5. 
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carcases, or parts of slaughtered carcases of sheep, goats, or other ^^' ^^* ^^^ 
aniinals(^), it shall be competent for any Justice of the Peace, Field- — — — - — 
cornet, landholder, or police constable to apprehend such person 
without warrant, and convey him in custody before any Resident 
Magistrate haying jurisdiction, and if it be found thaj; he is or has 
been in possession of any wool, mohair, slaughtered carcases or parts 
of carcases as aforesaid, and is not able to give a satisfactory account(^) 
of such possession to such Magistrate, he shall be deemed to be guilty 
of the crime of theft, and shall thereupon be dealt with as if he had' 
originally been charged with such crime. 

2. If any person is reasonably suspected to be carrying and convey- „^^' **^«„«! 
ing away m any sack, knapsack, or other covermg, any wool, mohair, pected to be 
carcases, or portions of carcases of slaughtered sheep, goats, or other ^^®^^°be 
animals, it shall be lawful for any Justice of the Peace, Field-cornet, searched, and 
landholder, or police constable to stop such person and examine the hln^^d' wiSt 
contents of such sack, knapsack, or other covering, and in case such warrant. 
person shall, upon such examination, be found to be in possession of 

any of the articles aforesaid, it shall be lawful for such Justice of the 
Peace, Field-comet, landholder, or police constable to apprehend him 
without warrant and to convey him before any Magistrate having 
jurisdiction, and in case he shall be unable to give a satisfactory 
explanation of such possession to such Magistrate, he shaU be deemed ^JJe^^tio^ 
to be guilty of the crime of theft; and shall be thereupon dealt with as to .,5^ ^deemed 
if he fad Been originaUy cliarged with such crime. KuUtyomeft. 

3. Any person who shall, under colour of this Act, wrongfully and ^^^arreat! 
maliciously, or without probable cause, arrest, or cause to be arrested, 

any person, shall be liable to pay a fine not exceeding Twenty Pounds, 
and to pay to the arrested person such amount, not exceeding the sum 
of Fifty Poimds, as and for damages, as the Magistrate before whom 
such arrested person is brought for trial shall award, and in default of 
payment of the fine shall be liable to be imprisoned, with or without 
hard labour, for a period not exceeding three months, unless such 
fine shaU be sooner paid : Provided that nothing in this section 
contained shall have the effect of depriving any aggrieved person of 
the right to elect to take any other remedy given him by law in lieu 
of the remedy by this section given. ^ 

4. This Act may be cited as the ** Wool, Mohair, and Carcases Theft s^o^t uue. 
Bepresaion Act, 1884." 

No. 1, I860.] [May 21st, 1860. 

Convicted Felons, 

« « « # « 

1. No convicted felon or other person undergoing sentence of impnaonment 
transportation for any offence against the laws, nor any person who is ©nte?^ t^e 
or shall be imder sentence in any British colony or possession other Colony, 
than this colony for any capital or other offence, nor any person not at 
liberty by reason of any conviction or sentence to reside in any part of 
the United Kingdom of Great Britain and Ireland, shall land in any of 
the ports of this Colony, or come to be in any place within the limits 
of this Colony, under the penalty, on conviction thereof before any 

(') To include Domesticated Ostriches, Act 12, 1885. 

(*} B. V. Feitje WUliamBon (Magistrates' Oases Reviewed) 6 Juta 68, 
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No. 1, 1880. competent Court, if a male, of being sentenced to imprisonment with 

""""^ or without hard labour for a period not exceeding three years, and, if a 

female, of being imprisoned with or without hud labour for a period 
not exceeding two years. 

* * * it If 

Justice of ^ 7. It shall be lawful for any Justice of the Peace or Besident Msjgis- 
B^^nt *^Magi8- trate having credible information, on oath, that any person such as is in 
w^^f V^* the first section of this Act described is harboured in any dwelling-house 
piehend offen- Or tenement or other place within his jurisdiction, to grant a search 
ders. warrant to any one or more constables or officers of the law proper for 

the execution of criminal warrants, to search for and apprehend such 
offender, and any person found and apprehended by virtue of such 
warrant shall, by such constable or constables, be forthwith taken be- 
fore a Besident Magistrate or Justice of the Peace for examination, 

and to be further dealt with according to law. 

« « « « « 



Divisional CouneiW Valuation. 
No. 40, 1889.] [August 16, 1889. 

« « « « « 

cw?* °' ^ ^^^' ^^^ valuer shall, before entering upon the valuation en- 
Yaiuer°* ^trusted to him, make before some Justice of the Peace,. a solemn 
declaration in the terms following : — 

** I, , do solemnly and sincerely declare that I will to the 

best of my skill and knowledge, and without fear, favour or prejudice, 
truly and impartially appraise and value all such property as I shall 
be required to value in the division of — , for the purpose of 

assei^ment. And I make this solemn declaration conscientiously 
intending to fulfil the same ; and by virtue of the provisions of the 
Ordinance No. 6, 1845, entitled * An Ordinance for substituting Declara- 
tions in the place of certain Oaths, and for the suppression of voluntary 
and extra-judicial Oaths and Affidavits.' 

" Declared at , this day of , 

" Before me, ." 

« « « « « 

Dog Tax. 
No. 40, 1889.] [Aug. 16th, 1889. 

« « « « % 

SxTB-DrvisiON V. — Pabt I. 

Animals, Licenobs to keep Dogs, &o. 

Tax on doflrs 221. Every council shall have the right to impose a duty or tax upon 
by 'comiSPaad dogs withiu its division, which tax shall be collected by means of 
collected by Ucences to be granted by such council, or in such other manner as such 
ikfflioefl or other- council shall determine, subject, however, to the proviso in the next 
^'^^^ succeeding section contained. 

Rules and re- 222. The council shall have the power to frame rules and regulations 
Se^framed °b^ ^^ regard to the form of licences for keeping dogs, the manner of taking 
Goundi, subject the same out, in regard to any other mode of collecting the duty or 
^pj^^2^®™^| tax hereby authorised to be imposed: Provided, however, that all 
pubucation in such rules and regulations shall be subject to the approval of the 
pSbUc^*^ ne^ Govemor, and such rules and regulations if so approved of, shall 

papOB. 
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be published in the Gazette, and some one or more newspapers, if any, ^^ ^» *s*- 
published or circulating within the division for which such rules and 
regulations are framed. 

223. The funds collected by any council as the proceeds of the said f^^g^^^^^n^^ 
duty or tax or of fines and penalties under the two hundred and thirty- from tax on 
second section of this Act shall be applied by such council for the ^^^' 
destruction of wild carnivorous animals or for the purposes of the two 

hundred and seventy-eighth section of this Act. 

224. The amount of the duty or tax authorised to be levied shall g^r*tiSL&J 
not be more than five shillings, nor less than two shillings and sixpence nor less than 2s.' 
for each dog: Provided, always, that no duty shall be payable for or SJ^SadCTtiiwe 
in respect of any dog under the age of three months or thereabouts, months of age. 

225. Every person keeping a dog within any division, the council j.^^*3^ *9J 
of which shall have imposed the duty or tax in this Act provided for, any eS^on 
without having paid such duty, shall be subject, on conviction, to a toSi^^po^i^^ 
fine not exceeding the siun of one pound sterling, or, in case of non- such division, 
payment, to imprisonment with or without hard labour for any term 

not exceeding fourteen days, unless such fine be sooner paid. 

226. If any Justice of the Peace, Field-cornet, Constable, or other j^^®'* 4?' 
Officer of the Peace, or any proprietor or occupier of land, shall PeaceT* Field- 
request any person travelling with a dog in his custody, charge, or gj^^'g^fl ^I 
possession, to produce his licence for keeping such dog, or to afford cers of the 
other sufficient proof that he has paid a duty or tax for the same under ^J^toS^ or 
the provisions of this Act, or has a licence to keep the same from occupiers of 
some Municipality or Village Board of Management, and shall, after ^^ t^veUera 
failure of such production, have no reason to believe that such person ^^ ^om to 
either has a fixed abode or is licensed to keep such dog, then and in or pro^ of ^y^ 
such case it shall be the duty of such officer, proprietor, or occupier to °}^* o' *" 



demand from such person the particulars of his name and abode, and of this Act. 
the place whither he is travelling, and thereupon it shall be the duty to***So^<d?^°of 
of such officer, proprietor, or occupier, with all convenient speed, to division where 
send to the council of the division, a report stating such particulars as ^^^f ^ oa^re! 
he shall have obtained, and describing the person in whose custody, siding. 
charge, or possession, such dog shall have been found or seen; and 
upon receiving such repoft such council shall, if such person travelling 
as aforesaid shall have described himself as living in any other division, 
send such report to the council of such other division : Provided that Penalty for 
if any person travelling as aforesaid, from whom such particulars as I^srwer/'of for 
aforesaid shall have been demanded, shall refuse to give answers there- fj^JIng^^^^ 
to, or shall wilfully give false answers thereto, he shall be deemed to 
be giulty of the offence of contravening this section of this Act, and 
shall, upon conviction, be liable to a fine not exceeding one pound, or 
in case of non-payment to imprisonment, with or without hard labour, 
for any period not exceeding fourteen days, unless such fine be sooner 
paid ; and provided that, subject to the provisions of the three next 
succeeding sections of this Act, it shall be lawful for any Justice of the jJ^eSti^^*^ ot! 
Peacd, Field-cornet, Constable, or other Officer of the Peace, or for ^ to des&oy 
any collector of the duty or tax on dogs lawfully appointed by any ^^^ drcum- 
council for that purpose, to destroy any dog found by him at any stances. 
place within the limits of the division or district within which such 
Justice of the Peace, Field-comet, Constable, or other Officer of the 
Peace has authority, or such collector is appointed to collect the duty 
or tax on ebgs, and it shall be lawful for any proprietor or occupier of 
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No. 40, 1889. land to destroy any dog found trespassing upon the land owned or 

7 occupied by such proprietor or occupier. 

cuScSy *X*any ^^^' Nothing in the last preceding section contained shall render 
person not t© be it lawf ul f or any of the persons therein mentioned to destroy any dog: 
ii^c*e*nce^pro- ^^ ^^7 *™® when such dog shall be in the custody, charge, or posses- 
dueed by person, gion of somo persou if such person shall either 

or satasfies J.P., * * 

afl^^b^de^ (1) Upou roquost Under the said section produce a licence to keep 

has paid tax in guch dog, Or 

any ivision. ^^^ Satisfy any such Justice of the Peace, Field-oomet, ConstaUe, 

or other OfBlcer of the Peace, that the person in whose 
custody, charge, or possession such dog shall be found 
has a fixed abode, or that a duty or tax has been at ti^at 
time duly paid in any division in respect of such dog. 

inwSrocu^'' 228. Nothing in the two hundred and twenty-sixth section of this 
dog is f ouni Act contained shall render it lawful for any collector of the duty or tax 
Sr^oS^^f ^^ ^^^® *^ destroy any dog found in the custody, charge or possession 
the tax. of any person unless such person shall after demand on failure to 

produce a licence for such dog have refused or neglected to pay the 
amount of the duty or tax on such dog levied in the division within 
which the said collector is lawfully appointed as aforesaid, in 
accordance with rules and regulati(ms framed in pursuance of the 
provisions of this Act. 
oImS& 'r^ ^^^' ^y person who shall in any way hinder, prevent, obstruct, or 
son exeroil^ interfere with any person duly authorised to exercise and while law- 
w^ th£*pSt ^^7 exercising the powers conferred by the provisions of' this Act in 
of this Act. regard to dogs, shall upon conviction be liable to the penalties pre- 
scribed in the two hundred and twenty-sixth section of this Act. 
Lteioes are 230. Evory duty or tax authorised by the aforesaid Act to be levied 
^ on^ sirt upon dogs shall be payable annually, and every licence to keep a dog 
December. sheJl expire upon the 31st day of the month of December next after 

the issue of such licence. 
^^Tax^ «tt^ dogs 231. No duty or tax on dogs shall be imposed or levied under this 
mvisioS conn- Act by any council within any area which shall be within the juris- 
^ ^^.^J« diction of any Municipality or Village Board of Management which 
& c, whe r e shall already have imposed a duty or tax upon dogs : Provided that in 
Sd5»?^ *** case any Municipality or Village Board of Management shall not have 
imposed a tax on dogs kept within the area under its jurisdiction, it 
shall be lawful for the council of the division to impose and levy within 
such area the duty or tax authorised by this Act : and thereupon no 
such Mimicipality or Village Board of Management shall have the 
power to impose any such tax within the same area. 
No mnnicipai 232. All fines and penalties imposed under the provisions of this 
sequOTtiy* ^Snl P^^ ^^ *^s ^^^ shall, whcu recovered, be paid over to the council ; 
iMsed if divi- and all costs incurred in prosecuting offences under the said Acts shall 
S*^ tot S"^ he borne by the person convicted, and the court before which such 
^^iS^f^^ person has been tried and convicted may make the payment of costs 
Act.^*"^ ° a part of the sentence against him : Provided that in case of failure to 
p^aSies *^ recover such costs or any part thereof from such person, the said costs 
coyeredT to be Or the part not SO recovered as well as any costs incurred in relation to 
paid^ to the g^^jj^ rocovory shall be borne by such council. 

^^ ^W ^F ^F s^ 
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ikugs. 
No. 5, 1890.] [Aug. 22, 1890. 

« « « « « 

9. If any person selling, offering, exposing, or keeping for ^al^ v^^lA?'"^^^ 
any spirits, wine, malt, or other liquor, shall have upon his premises dlieterious snS. 
or in his possession any vitriol, eoculus indicus, nux vomica, tobacoo dances. 
or tobacco juice, pepper, chillies, opium, aloes, salts of zinc or lead, 
copperas, faba amara, logwood, or any extract or preparation thereof 
respectively, or any other poisonous or deleterious substance whatso- 
ever, otherwise than for some innocent purpose, the proof of which 
shall lie on such person, he shaU be liable to the penalties by the 
third section of this Act, and all such vitriol, eoculus indicus, nux 
vomica, tobacco or tobacco juice, pepper, chillies, opium, aloes, salts 
of zinc or lead, copperas, faba amara, logwood, or such extract or 
preparation thereof, or any such other poisonous or deleterious sub- 
stance as aforesaid shall be forfeited to the Grown and may be seized 
without warrant by any Justice of the Peace, Field-comet, !Police Con- 
stable, or any person authorised to carry out the provisions of this Act. 

 « « « • 

13. Such officer as shall by notice in the GaxietU have assigned to f ®w.'°\'^ 
him the general administration of this Act, or. any person duly article sand 
appointed by him in that behalf, any Eesident Magistrate or person J^gampteof^toS 
appointed by him in that behalf, and any Justice of the Peace, ^eld- ordrug, or seeds 
comet, or police constable may enter with or without warrant, any 

shop, store, or other premises, or any place or vehicle wherein he shall 
have reasonable groimds to suspect that any food or drugs or seeds are 
kept for the purpose of contravening this Act, and he may search for 
and demand to nave delivered to Mm samples of any such food or 
drugs or seeds which he shall find therein, and on refusal or neglect 
to supply such samples he may seize and carry away a sufficient 
quannty for the purpose of investigation, and every person so refusing 
or resisting or declining entrance as aforesaid shall be liable to the 
penalties in the third section of this Act mentioned in addition to any 
other penalties by law provided. 

14. If any officer or authorised official as in the last section men- toSSTtT'^iS 
tioned shall apply to purchase any article of i ood or any drug or seeds i i a b i e to a 
exposed for sale, or on sale in any shop, or store, or premises, place, veotx^* 

or vehicle, and shall tender the price of the quantity which he shall 
require for the purpose of analysis, not being more than shall be rea- 
sonably requisite, and the person exposing the same for sale shall 
refuse to sell the same to such officer, or authorised offidal as afore- 
said, such person shall be liable to a penalty not exceeding ten pounds, 
and in default of payment to imprisonment, with or without hard 
labour, for a period not exceeding three months unless such penalty 
be sooner paid. 

1.5. The person purchasing or otherwise obtaining any article with ^fSi^^^^^ 
the intention of submitting the same to analysis shaU forthwith notify sa mp i e s pur- 
to the seller or his agent selling the article his intention to have the ^^aT '°' "**" 
same analysed by an analyst imder this Act, and shall ofEer to divide 
the article into three parts to be then and there separated, and each 
part to be marked and sealed or fastened Up in such manner as its 
nature will permit, and shall, if required to do so, proceed accord- 
ingly, and shiall deliver one of the parts to the seller or nis agent. He 

F 
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No. 18, 1884. gjiaji afterwards retain one of the said parts for future comparison, 

""^ and submit the third part, if he deem it right to have the article 

analysed, to the analyst as aforesaid. 



Election of Members of ParUament, 
No, 14, 1874.] [July 29, 1874. 

# « « « « 

Polling Officer 44. If any polling officer shall have reasonable and probable cause 

SSe' ^i^^?f *^' believing that any person has, in the presence of such polling 

suspicion that officcr, Committed an offence under or against either of the two last 

SS^Sed^eitheJ preceding sections (^) of this Act. it shall be lawful for such poUing 

of the two last officer by verbal order to be given and acted upon before such person 

baiiy^'order^his shall havc left the polling place in which such offence, if any, shall 

apprehension, have been committed, to authorize and require any officer of the law 

. proper for the execution of criminal warrants, or any private person 

or persons, to detain in some convenient place such person so believed 

to have offended as aforesaid until such person shall be brought 

before some Besident Magistrate or Justice of the Peace to be dealt with 

But Jio "*y according to law. But if such person will, whilst so detained, give 

ba L "^ eas on |^^ -^^ ^^ Sufficient sureties in twenty-five poimds each, or one such 

surety in fifty pounds, that he mU when duly summoned appear to 

answer the charge against him, and that he wiU accept service of the 

smmmons at some place to be mentioned in the baH bond, he shall 

thereupon be liberated. Such bail bond as aforesaid may be entered 

into before the polling officer who shall have ordered his detention, or 

before any resident magistrate or justice of the peace. 



Excise {Spirits), 
No. 18, 1884.1 [July 21, 1884. 

« « «^ « « 

gooSs'^^/orfeittd ^^* ^^'^ ^^^ Spirits or goods forfeited under this Act may be seized 
may be seized. by an officcr, or an officer of Customs, or by a Besident 

Magistrate, a Justice of the Peace, Field-comet, Police 
Constable, or any Market Master. 
(2.) If any spirits or materials for making spirits shall be for- 
feited under this Act, all casks or other utensils containing 
the same shall also be forfeited. 
(3.) Where any spirits are forfeited by an Excise trader, the 
Chief Inspector may, if he think fit, take from the stock 
of such Excise trader instead of the spirits forfeited, the 
same quantity, proof or bulk, of any other spirits. 



(^) Making false answers and personating voters. 
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No. 4, 1887.] ACT [July 8, 1887. 

To make proyision with respect to manufacturing, keeping, selling, 
carrying, and importing tjxplosive Substances. 

Wheesas It is expedient to make provision with respect to manuf ac- i^reambie. 
taring, keeping, selHng, carrying and importing explosiTe substances : 
Be it enacted by the Governor of the Cape of Good Hope, by and with 
the advice and consent of the Legislative Oouncil and House of 
Assembly thereof, as follows :— 

PRELDinrABT. 

1. This Act may be cited as the Explosives Act, 188.7. short title. 

2. The term " explosive " or '* explosives " in this Act— 

(1) Means gunpowder, nitro-glycerine, dynamite, gun-cotton, ^^^^^^ i^ 
blasting-powders, fulminate of mercury or of other metals, mver ®*p *^ 
coloured fires, and every other substance, whether similar 
to those above mentioned or not, used or manufactured with 
a view to produce a practical eff^ by explosion or a 
pyrotechnic effect ; and 

(2). Xncludes fuses, rockets, detonators, cartridges, ammunition 
of all descriptions, and every adaptation or preparation of 
an explosive as above defined. 

Law belatikg to Makttfagtttee of Explosives. 

3. The manufacture of explosives shall not, nor shall any process of ^'^P^^^^fLS 
such manufacture, be carried on except at a factory for explosives oni^t factory 
licensed for the same under this Act. Hcensed for that 

Provided that nothing in this section shall apply to the making of a p^*^^^^^*^* 
small quantity of explosives for the purpose of chemical experiment 
and not for practical use or for sale. 

If any person manufactures explosives or carries on any process of 
such manuf acure at any place at which he is not allowed by this 
section so to do, he shall be deemed to manufacture explosives at an 
unauthorised place. 

Where explosives are manufactured at an unauthorised place — 

(1) All or any part of the explosives or the ingredients thereof Penalty for 

-I • •l'I^* V • 3 *l"i • -L J. 1- 1 • manufacture at 

which may be found either in or about such place or m unauthorised 
the possession or imder the control of any person convicted p^^^* 
under this section, may be forfeited ; and 

(2) The person so manufacturing shall be liable to a penalty not 

exceeding one hundred pounds a day for every day during 
which he so manufactures. 

LicosirsiNO OF Factories aitd Magazines m Connection with Factories 

FOR Explosives. 

4. A factory for explosives or magazine in connection therewith i^^fn^*^®" o°J 
(hereinafter called a factory magazine) shall not be established except factory or fac- 
on the site and in the manner specified in a licence for the same **^^ ™*^*^®- 
granted under this Act. 

The licence shall specify such of the following matters as are 
applicable, namely — 

{a) The boundaries of the land forming the site of the factory or 
factory magazine and either any belt of land surrounding 

F 2 
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No. 4, 1887. the aite which is to be kept dear, and the btdldings and 

— — -— — works from which it is to be kept dear, or the distances to 

be maintained between the factory or factory magazine, or 
any part thereof, and other buildmffs and works ; and 
{h) The situation, character, and construction of all the mounds, 
buildings, and works on or connected with the factory or 
factory magasdne, and the distances thereof from eadi 
other; and 
{e) The nature of the processes to be carried on in the factory and 
in each part thereof, and the place at which eadi process 
of the manufacture, and each description of work connected 
with the factory or f actoiy magazine, is to be carried on, 
and the places therein at which explosives and any in- 
gredients of explosives, and any axtides liable to 
spontaneous ignition, or inflammable or otherwise 
dangerous, are to be kept ; and 

(d) The amount of explosives and of ingredients thereof wholly 

or partly mixed to be allowed at the same time in any 
buildin^or machine or any process of the manufacture or 
within a limited distance &om such building or machine, 
having regard to the situation and construction of such 
building, and to the distance thereof from any other build- 
ing or any works ; and 

(e) The situation of each factory magazine, and the maximTim 

amount of explosives to be kept in each factory magazine, 

and 
(/) The maximum number of persons to be employed in each 

building in the factory ; and 
(^) Any special terms which the Qovemor may deem fit by reason 

of any spedal circumstances arising from the locality, the 

situation or construction of any buildings or works, or the 

nature of any process, or otherwise. 

fer^^S^*ilS ^' ^®^ application for a licence shall set forth fully the require- 
proceedingi ments of tiie applicant in regard to the matters specified in the sub- 
thereon, sections of the preceding section, and upon reodpt of any application 
for a licence the Governor may reject the application, or cause a copy 
thereof to be transmitted to the local authority, who shall cause notice 
to be published by the applicant in manner directed by this Act of the 
application and of the time and place at which they will be prepared 
to hear the applicant, and any persons objecting to such establishment. 
Upon the hearing of the application, or any adjournment thereof, 
the local authority may dissent altogether from the establishment of 
such f actoiy or factory magazine on the proposed site, or assent thereto, 
either absolutely or on any conditions requiring additional restrictions 
or precautions. 
wtoe^lrite^ . ^' Where the site of the proposed factory or factory magazine is 
within or within situate within or within one mile of the limits of the jurisdiction of 
juHsViction*©? ^^7 Tirbau sanitary authority, or of any harbour authority, the appH- 
auihorit!^^ caut shall scrvo on such authority, if they are not the locsi authority, 
bonr^aatLority. i^^tice of the application and of tiie time and place of hearing fixed by 
the local authority. 

The said notices shall be published and served by the applicant not 
less than one month before the hearing. 
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The local authority shall fix the time and place of hearing as Boon ^o. 4,i88r. 
as practicable after the application made to them, and the time so """"• 

fixed shall be as soon as practicable after the expiration of the said 
month from the publication and service of the notices by the applicant, 
and their final decision shall be given as soon as practicable after the 
expiration of the said month. 

7. Where the site of the proposed factory or factory magazine is gitf^JiJ^^ 
situate partly within the jurisdiction of one local authority and partly within" jarudio- 
-within the jurisdiction of another, the assent of both local authorities *^ ^^ ^2 
shall be applied for in manner provided by this Act. authority'. 

8. Hon the hearing of the application for the establishment of ^i^'t^i^^^to 
factory or factory magasdne the local authority assent thereto either Colonial Secre- 
absolutely or on conditions submitted to by the applicant, they shall ^^Sdi^^tS^- 
report the result to the Golonial Secretary, with the addition (if the on, including 
assent was on conditions) of the additional restrictions and precautions ^'**** ® °®^*^' 
required by those conditions. 

If the local authority assent on any conditions not submitted to by 
the applicant, or dissent, the applicant may lodge an appeal with the 
Colonial Secretary, giving notice of such appeal to the local authority, 
and requiring them to state in writiag their reasons for such conditions 
or dissent ; and the Governor, after considering the reasons (if any) 
so stated, and after such inquiry, local or other, as he may think 
necessary, may if the local authority dissented, refuse the licence, 
or may in either case fi;rant the licence applied for in or with such 
modifications and additions as he may consider required to meet the 
reasons (rC any) so stated by the local authority. 

9. As soon as the Governor is satisfied that the factory or factory Conarmation 
magazine is sufladently completed to justify the use thereof the said "' "^^ 
licence shall issue, but until men the licence shall not come into force. 

10. The land forming the site bounded as described in the licence f^^^^^^^f^. 
shall with every moimd, building, and work thereon for whatever ^^SL^rJ^ 
purpose, be deemed, for tiie j^urposes of this Act, to be the factory or lioenoe. 
factory magazine referred to m the licence. 

'Rebvultiov op Factobies awd Paotoby IffAaAziNBs FOB Explosives. , B«»niation of 

factories and 

11. In every factoiy and factoiy magazine for explosives- . ^^'?o^ ^ 

(1) The factoiy or factory magazine, or any part thereof, shall 

not be used for any purpose not in accordance with the 
licence; and 

(2) The terms of the licence shall be duly observed, and the manu- 

facture or keeping or any process in or work connected 
with the manufacture or keeping of explosives shall not be 
carried on except in accordance with those terms ; and 

(3) The factory or factory magazine and every part thereof shall 

be maintained in accordance with the licence ; and any 
material alteration in the factory or factory magazine by 
enlarging or adding to the site, or by externally enlai^ing 
or adaing to any building, or by altering any moimd o&er- 
.wise than by enlargement, or by making any new work, 
shall not be made except in pursuance of an amended 
licence granted under this Act. 
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No. 4, 1887. Xn the OTent of any breiUih (by any act or defiiult) of this aeotioB 
"""""""*~" in any factory or factory magazine-— 

(a) All or any part of the explosives or ingredients thereof in 
respect to which, or being in any building or machine in 
respect to which, the offence was conunitted, may be 
forieited; and 

(h) The occupier shall be liable to a penalty not exceeding in the 
case of the first offence fifty pounds, and in the case of a 
second or any subsequent offence one hundred pounds, 
and in addition fifty pounds for every day during which 
such breach continues. 

The occupier of a factory shall not be deemed guilty of a breach of 
this section for using in a case of emergency, or temporarily, one 
building or part of a building in which any process of the manufacture 
is, under the terms of the licence, carried on, for another process of 
the manufacture, if he do not carry on in such building or part more 
than one process at the same time, and if the quantity of explosives or 
ingredients thereof in such building or part do not exceed the quantity 
allowed to be therein, or any less quantity allowed to be in the build- 
ing or part of a building in which such other process is usually carried 
on : and if upon such use being continued after the lapse of twenty- 
eight days from the first beginning of such use he send notice of such 
use to the Civil Oommissioner of iSie Division and the said Civil Com- 
missioner do not require the discontinuance of such use. 

for^S^esaiS 1^. In ovcry factory and factory magazine for explosives the 

factory magar following general rules shall be observed : — 

(1) In a factory every factory magazine shall be used only for the 
keeping of explosives and receptacles for or tools or 
implements for work connected witn the keeping of such 
explosives; and 

(2) Every factory magazine and expense magazine in a factory 
shall have attached thereto a sufiBicient lightning conductor, 
unless by reason of the construction by excavation or the 
position of such magazine or building, or otherwise, the 
Colonial Secretary considers a conductor unnecessary, and 
every danger buildingin a factory shall, if so required by the 
Colonial Secretary, have attached thereto a sufficient 
lightning conductor ; and 

(3) Charcoal, whether ground or otherwise, and oiled cotton, oiled 
rags, and oiled waste, and any articles whatever liable to 
spontaneous ignition, shall not be taken into any danger 
building, except for the purpose of immediate supply and 
work or immediate use in such building, and upon the 
cessation of such work or use shall be forthwith removed ; 
and 

(4) There shall be constantly kept affixed in every danger build- 
ing, either outside or inside, in such manner as to be easily 
read, a statement of the quantities of explosives or 
ingredients ialLowed to be in the building, and a copy of 
these rules, and of any other part of this Act. required by 
the Colonial Secretary to be affixed, and of such part of the 
licence and special rules made under this Act as apply to 
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ihe building ; and with the addition in a factory of the ^*- *• *®®^- 
name of the building, or words indicating ^the purpose * ••—'—- - 
for which it is used ; and 

(5) All tools and implements used in any repairs to or in a danger 

building shall be made of safe and suitable material ; and 

(6) Due provision shall be made, by the use of suitable working 

clothes without pockets, suitable shoes, searching, and 
otherwise, or by some of such means, for preventing the 
introduction into any danger building of fire, lucifer 
matches, or any substance or article likely to cause explosion 
or fire, but this rule shall not prevent tibe introduction of 
an artificial light of such construction, position, or character 
as not to* cause any danger of fire or explosion ; and 

(7) No person shaU smoke in any part of the factory or factory 

magazine, except in such part (if any) as may be allowed 
by the special rules ; and 

(8) Any carriage, boat, or other recepta,cle in which explosives, 

or the whblly or partly mixed ingredients thereof, are con* 
veyed from one building to another in a factory or factory 
magazine, or from any such building to any place outside 
of such factory or factory magazine, shall be safely and 
suita][)ly constructed and shall contain only the explosives 
and ingredients, and shaU be closed or otherwise properly 
covered over: and the explosives and ingredients shaU 
be so conveyed with all due diligence, and with such 
precautions and in such mamier as will sufficientiy guard 
against any accidental ignition ; and 

(9) A person under the age of sixteen years shall not be employed 

in or enter any danger building, except in the presence and 
under the supervision of some grown-up person ; and 

(10) In a factory the ingredients in course of manufacture shall 

be removed with all due diligence from each working 
building so soon as the process connected with those in- 
gredients which is carried on in such building is completed, 
and all finished explosives shaU with all due diligence either 
be removed to a factory magazine, or sent away immedi- 
ately from the f actoiy, and such ingredients and explosives 
shall be loaded and imloaded with all due diligence^* and 

(11) In a f actoiy all ingredients to be made or mixed into 

explosives shaU, before being so made or mixed, be 
carefully sifted, for the purpose of removing therefrom, as 
fax as practicable, aU dangerous foreign matter. 

The Governor may, from time to time make, and when made rescind Qovemor may 
and alter, such other general rules as may appear to him to be SXSJS S 

necessary. factory magac 

In the event of any breach (by any act or default) of the genqpal rules Penalty for 
in any factory or factory magazine, — breacsh of ralea. 

(a) All or any part of the explosives or ingredients thereof in 
respect to which, or being in any building or machine in 
respect to which, the ofiPence was committed, may be 
forfeited ; and 

(3) The occupier shall be liable to a penalty not exceeding ten 
pounds, and in addition (in the case of a second offence) 
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No. 4, 1887, ten pounds for eveiy day during vhich ludi breach 

— . continues. 



tJm^^^^ 13. Where the occupier of any factory or factory magazine for 
w ^^^^^ explosives desires that any alteration should be made in the terms 
faotory^in^ of his liceuce, or any material alteration made in the factory or factory 
nnes. magazine by enlarging or adding to the site or by externally enlarging 

or adding to any buil£ng, or by altering otherwise than by enlarge- 
ment, or by meting any new work, he may apply for an amending 
licence. 

If he satisfy the Colonial Secretary that the alteration may be properly 
permitted, having regard to the safety of the persons employed in the 
factory or factory magazine, and will not materially either increase 
the dan&^er to the public from fire or explosion, or diminish the distance 
of any <mnger building in the factory or factory magazine from any 
building or work outside and in the neighbourhood of the factory or 
factory magazine, or increase the amount of explosives allowed to be 
kept in the f actoiy magazine, or in any building in such magazine^ 
the Colonial Secrefcary may grant the amending licence of his own 
authority, but, save as aforesaid, the provisions of this Act with 
respect to the application for and grant of a new licence shall apply 
to such amending licence. 
and^d^lSiiSi 14. A factory or factory magazine licence shall not be avoided by 
tion of Uoence. any change in the occupier of the factory or factory magazine ; but 
notice of the name, address, and calling of the new occupier shall be 
sent to the Colonial Secretary within one month after the change, and 
in default such new occupier shall be liable to a penalty not exceeding 
twenty shillings for every week during which such default continues. 
A factory or factory magazine licence may be revoked by the 
Ghovemor and such licence shall be determined by a discontinuance of 
the business carried on in pursuance of any such licence if such 
discontinuance continues for a period of , 

or if the factory or factory magazine is used for any purpose not 
authorised by the licence. 
Occui)iers of 15. The occupicr of every factory, and factory magazine for 

factories and •, . , * i j • -u ,•',■• *=*  n 

factory ma^ cxplosivcs, and every person employed m or about the same, shall 
ra^uti^^"^ take all due precaution for the prevention of accidents by fire or 
explosion in the same, and for preventing unauthorised persons having 
acceBs to the factory, or factory magazine^ or to the explosives therein 
and shall abstain from any act whatever which tends to cause fire or 
explosion and is not reasonably necessary for the purpose of the 
work in such factory or factory magazine. 

Any breach (by any act or def aiut) of this section in any factory, 
or factory magazine, shall be deemed to be a breach of the general 
rules applying thereto. 

LiOENsma of other Magazines ob Stobes fob keeping Explosives. 

licenang of 16. Explosives shall not be kept at any place except as follows : 

magazines or.,,.,* * ./jt x- j 

stores, other tiiat 18 tO Say, 

o?flSo^2^ (1) Except in the factory licensed for the same under this Act in 

^e»» ^o^k®ep- which they are manufactured ; or 

ing exp ofBTea. ^g J Except in any magazine or store now licensed for the storage 

of gunpowder, or any other magazine or idtore for explosives 
for the keeping of which the Colonial Secretary shall have 
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issued a licence to be renewed or otherwise dealt with at ^•*''^*^* 
his discretion on ike Ist day of January in each year. 

Provided that this section shall not apply — 

(1) To gunpowder or blasting powder, percussion caps, or 

ammunition of any description, or to any other explosive 
regarding the keeping of which provision is now made by 
law, the intent of this section being not to interfere wiu 
the exisiting law in that behalf. 

(2) To fuses ordinarily known as '^ safety fuses," or to detonators 

in case the detonators do not exceed in number ten 
mousand. 

(3) To a person keeping for his private use and not for sale 

explosives other than those in the preceding sub-section 
of the proviso mentioned to an amount not exceeding on 
the same premises five pounds ; or 

(4) To the keeping of any explosives by a carrier or other 'person 

for the purpose of conveyance, when the same is being 
conveyed or kept in accordance with the provisions of this 
Act with respect to the conveyance of explosives. 

Any explosives kept in any place other than as above in this section kJ^iJJ**ipi2[ 
mentioned shall be deemed to be kept in an unauthorised place. Biyee in un- 

Where any explosive is kept in an unauthorised place — pUoe. 



(1) All or any part of the explosives found in such place may be 
forfeitea ; and 

(2) The occupier of such place, and also the owner of, or other 

person guilty of keeping the explosives, shall each be 
liable to a penalty not exceeding two shillings for every 
pound so kept. 

Sale of Explosives. 

17. Explosives shall not be hawked, sold, or e^osed for sale upon saioof ezpio- 
any highway, street, public thoroughfare, or public place. ^ S^?*^®^*^ 

If any explosive is hawked, sold, or exposed for sale in contravention or £ ddidien. 
of this section — 

(1) The person hawking, selling, or exposing for sale the same Veoaity, 

shall be liable to a penalty not exceeding forty shillings ; 
and 

(2) All or any part of the explosive which is so hawked or exposed 

for sale, or is found in the possession of any person 
convicted under this section may be forfeited. 

Enlosives shall not be sold to any child apparently under the 
age of thirteen years ; and any person selling explosives in contravention 
of this section shall be liable to a penalty not exceeding five pounds. 

OONVEYANOE OF EXPLOSIVES. 

18. The following general rules shall be observed with respect to OonveyMioe of 
the packing of explosives for conveyance : ^^^^cTm 

(1) The explosives, if not exceeding five pounds in amount, shall be ^niSq^^. '^ 
contained in a substantial case, box, or other receptadei 
made and closed ; and 
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Wo. 4, 18 87. (2) The explosives, if exceeding fire ponndfl in amount, shall be 

" contained either in a single package or a double package. 

A single package shall be a box, barrel, or . case of such 
strength^ construction, and character that it will not be 
broken or accidentally opened, or become defective or 
insecure whilst being conveyed. If the explosive is packed 
in a double package the inner package shall be a substantial 
case, or other receptacle made and closed, and the outer 
package shall be a box, barrel, or case of wood or metal or 
other solid material, and shall be of such strength, 
construction, and character that it will not be broken or 
accidentally opened, or become defective or insecure whilst 
being conveyed ; and 

(3) Eveiy package, whether single or double, when actually used 

for the package of explosives, shall not be tused for any 
other purpose ; and 

(4) On every package there shall be affixed the word '' explosives," 

together with the name of the explosive, in conspicuous 
characters by means of a brand or securely attached label 
or other mark. 

nait In the event of any breach (by any act or default) of any general 

rule in this section, the explosives in respect of which the breach is 

committed may be forfeited, and the person guilty of such breach 

shall be liable to a penalty not exceeding twenty pounds. 

Btdes maybe The Governor may from time to time make, and when made, repeal, 

ma^e y Gov- qI^qj,^ ^j^^ g^^j f^^ rules for the purpose of rescinding, altering, or adding 

to the generalj'rules contained in this section. 
jJBj^aws by 19. Every harbour authority shall, with the sanction of the (Jovemor, 
rity as to^ml make bye-laws for regulating the conveyance, loading, and unloading of 
iS?**? of«" ^^^^'^^^^ within the jurisdiction of the said authority, and in 
pioBiW.' particular for declaring or regulating all or any of the following 

matters within the jurisdiction of the said authority ; namely, 

(1) Determining the notice to be given by ships and boats con- 

veying, loading, or unloading explosives as merchandise 
within the said jurisdiction ; and 

(2) Eeg^ating the navigation and place of mooring of such ships 

and boats; and 

(3) Begulating, subject to the general . rules with respect to 

packing in this Act contained, the mode of stowing and 
keeping explosives on board any such ship or boat, and of 
giving notice by brands, labels, or otherwise, of the nature 
of the package containing the explosives ; and 

(4) Begulating the description, construction, fitting up, and 

licensing of the ships, boats, or carriages to be used for 
the conveyance of explosives, and the licensing and dress 
of the persons having charge thereof ; and 
(5). Prohibiting in cases where the loading or unloading of 
explosives within the jurisdiction of such authority appears 
to be specially dangerous to the public such loading or 
unloading, and fixing the places and times at which the 
explosiveB are to be loaded or unloaded, and the quantity 
to be loaded or unloaded or conveyed at one time or in one 
ship, boat, or carriage ; and 
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(6) Begulating the mode of and the precautions to be observed in ^^- ^ ^^^' 

conveying any explosives, and in the loading or unloading  

any ship, boat, or carriage conveying explosives as 
merchandise, and the time during which explosives may be 
kept during such conveyance, loading, or unloading ; and 

(7) Fixing the times at which lights or fires are to be allowed or 

not allowed on board such ships or boats, as before men- 
tioned, or at which a constable or officer of the harbour 
authority is to be on board them ; and 

(8) Generally for protecting, whether by means similar to those 

above mentioned or not, persons and property from danger. 

The penalties to be annexed to any breach or attempt to commit any Penalties for 
breach of any such bye-laws may be all or any of the following penal- Sws^nw^^^ 
ties, and may be imposed on such persons and graduated m such ^bourauthorf- 
manner as may be deemed just according to the gravity of the offence, 
and according as it may be a first or second or other subsequent offence, 
that is to say, pecuniary penalties not exceeding twenty pounds for 
each offence, and ten pounds for each day during which the offence 
continues, and f orf eitiixe of all or any part of the explosives in respect 
of which, or found in the ship, boat or carriage in respect of wmch, 
the breach of bye-law has taken place. 

In the event of any breach of a bye-law under this section in the 
case of any ship, boat, carriage, or explosives whether there has or 
has not been any conviction for such breach, it shall be lawful for the 
harbour-master, or other officer named in the bye-laws, or any person 
acting imder the orders of the harbour authority, to cause such ship, 
boat, carriage, or explosive, at the expense of the owner thereof, to be 
removed to such place or otherwise dealt with in such manner as may 
be in conformity with the bye-laws, and all expenses incurred in such 
removal may be recovered in the same manner as a penalty under this 
section, and any person resisting such harbour-master or officer or 
other person in such removal shall be liable to the same penalties as a 
person is liable to for obstructing the harbour-master in the execution 
of his duty. 

On any part of the coast or in any tidal water for which there is no By-laws mad© 
harbour authority, the Governor may make bye-laws under this section wSere ^no^h&t^ 
for that part or water as if it were a harbour and by such bye-laws i>o«r authority. 
define the area within which such bye-laws are to be observed, and 
the authorities and officers by whom such bye-laws are to be enforced 
and carried into effect within such area, and every such authority and 
officer shall for the purposes of this Act, other than making bye-laws 
or assenting to a site for a new factory or magazine, have the same 
power within the said area as a harbour authority and an officer of a 
harbour authority have respectively imder this Act in a harbour. 

20. The Governor may in case of the Government railways, and, in Bye-iawsasto 
the case of other railways, the railway company or body or the person ioa£ng,^&c!,*o^ 
owning such railway may with the sanction of the Governor make bye- t^^otoo^m^ 
laws for regulating the conveyance, loading, and imloading of explo- ment and other 
sives on the railway and in particular for declaring and regfulating all '^'^^y^- 
or any of the following matters in the case of such railway ; that is to 
say : 

(1) Determining the notice to be given of the intention to send 
explosives for conveyance as merchandise on the railway, 

wd 

Q 2 



44 SXFLOSIVEB. 

No. 4, 1887. (2) Begulating, subject to the general rules with respect to 

__^. packing in this Act contained the mode of stowing and 

keeping explosives for conveyance and of giving notice by 
brands, labels, or otherwise of the nature of the package 
containing the explosives, and 
(8) Begulating the description and construction of carriages to be 
used in the conveyance of explosives ; and 

(4) Prohibiting or subjecting to conditions and restrictions the 

conveyance of explosives with any articles or substances, or 
in passenger trains, carriages, ships, or boats ; and 

(5) Fixing the places and times at which the explosive is to be 

loaded or unloaded, and the quantity to be loaded or 
unloaded or conveyed at one time, and 

(6) Determining the precautions to be observed in conveying 

explosives and in loading and unloading the carriages used 
in such conveyance, and 

(7) Generally for protecting, whether by means similar to those 

above mentioned or not, persons and property from danger. 

Such bye-laws, when confirmed by the Governor, shall apply to the 

railway, agents, and servants of the company making the same, and to 

the persons using such railway or the premises connected therewith 

and occupied by or under the control of such company. 

FttDAitiM for The penalties to be annexed to any breach or attempt to commit any 

*««»^J^ ~^" breach of any such bye-laws may be all or any of the following penal- 

wayoye- . ^^^^ ^^^ ^^^ -^^ imposed on such persons and graduated in such 

manner as may be deemed just, according to the gravity of the offence, 

and according as it may be a first, second, or other subsequent offence, 

that is to say, pecuniary penalties not exceeding twenty pounds for 

each offence and ten pounds for each day during which the offence 

continues, and forfeiture of all or any part of the explosive in respect 

of which, or being in the carriage or train of carriages in respect of 

which, the breach of bye-law has taken place. 

Bye-laws as to 21. The Governor may from time to time make, and when made, 

loaSng/* &*c!l rescind, alter, or add to, bye-laws for regulating the conveyance, load- 

enionyes in ing, and unloading of explosives in any case in which bye-laws made 

other cases. imder any other provision of this Act do not apply, and in particular 

for declaring or regulating all or any of the following matters ; that is 

to say, 

(1) Begulating the description and construction of carriages to be 

used in the conveyance of explosives as merchandise ; and 

(2) Prohibiting or subjecting to conditions and restrictions the 

conveyance of any explosive with any articles or substances, 
or in passenger carriages ; and 
(8) Fixing me places and times at which the explosive is to be 
loaded or unloaded, and the quantity to be loaded or im- 
loaded or conveyed at one time or in one carriage ; and 

(4) Determining the precautions to be observed in conveying 

explosives, and in loading and unloading the carriages 
used in such conveyance, and the time during which the 
explosives may be kept during such conveyance, loading 
and unloading; and 

(5) Generally for protecting, whether by means similar to those 

above mentioned or not, persons or property from danger ; 
and 



sivea. 
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(6) Adapting, on good cause being shown, the bye-laws in force ^^^* *887, 

under this section to the circumstances joi any particular 

locality. 

The penalties to be annexed to any breach, or attempt to commit i,^^^ o|® ^,'2^ 
any breach, of any such bye-laws may be all or any of the following laws made under 
penalties, and may be imposed on such persons and graduated in such *^" section. 
manner as may be deemed just, according to the gravity of the ofience, 
and according as it may be a first, second, or other subsequent ofEence, 
that is to say, pecuniary penalties not exceeding twenty pounds for 
each ofience, and ten pounds for each day during which the breach 
continues, and forfeiture of all or any part of the explosives in respect 
of which, or being in the carriage in respect of which, the breach of 
bye-law has taken place. 

For the purpose of any mode of conveyance which is not a convey- 
ance by land this section shall be construed as if ship and boat were 
included in the term carriage. 

22. With respect to the importation from any place out of the i^Sfl^^ "^ 
Colony of any explosive (other tiian gunpowder, cartridges made with tation of 'Spio- 
gunpowder, percussion caps, fireworks, and any explosive prescribed 
by me Governor by Proclamation), the following provisions shall have 
effect ; that is to say, 

faj The owner and master of any ship having on board any such 
explosive shall not permit the same to be unloaded and 
delivered to any person who does not hold a licence from 
the local authority to import such explosive. 

fhj Such licence shall be granted by the local authority to any 
person owning or in occupation of a magazine for the 
receipt of such explosives, whether duty paid or in bond. 

f^cj The licence shall bind the person licensed to comply with 
the regulations of the local authority or authorities. 

fdj The holder of such licence may cause to be landed, transhipped, 
or delivered on arrival all explosives consigned to hrm in 
any vessel, provided he immediately give notice to the 
local authority of the quantities and descriptions of such 
explosives and the place where they are to be stored, 
transhipped, or delivered. 

^ej Should any case or package containing such explosives be 
found on the vessels breaking bulk to be leaky or in any 
way damaged, such case or package shall not be landed 
until due authority be obtained by the master of the 
vessel from the harbour or other local authority. 

ffj In the event of such explosives arriving consigned to un- 
licensed persons, such person or persons shall not be 
allowed to receive, land, or in any way dispose of, the said 
explosives, until they shall have taken out a licence and in 
all respects complied and engaged to comply with the 
regulations of the local authorify. 

fffj Customs officers shall have the same power with respect to 
any such explosive, and the ship containing the same, as 
they have for the time being with respect to any article on 
the importation of which restrictions are for the time being 
imposed by the law relating to the Customs, and the ship 



46 EZFLOBIVES. 

No. 4, 1887. containing the same, and the enactments for the time being 

in force relating to the Customs or any such article or ship 

shall apply accordingly. 

Specially Danoebotjs Explosives. 

8 ^n^^*^d" ^* ^^' Notwithstanding anything in this Act the Gk)vemor may, from 

^rous ^xpfo^' time to time, by Proclamation to be published in the Gazette^ prohibit, 

mltion^ P"*°^*" either absolutely, or except in pursuance of a licence of the Colonial 

Secretary, or may subject to conditions or restrictions the manufacture, 

keeping, importation from any place out of the Colony, conveyance, 

and sale, or any of them, of any explosive which is of so dangerous a 

character, that, in the judgment of the Qovemor, it is expedient for 

the pubb'c safety to issue such Proclamation ; 

Penalty for Any cxplosivc manufactured or kept in contravention of any such 

ftodamati<m.^' Proclamation shall be deemed to be manufactured or kept, as the case 

may be, in an imauthorised place. 

Any explosive conveyed in contravention of any such Proclamation 
shall be deemed to be conveyed in contravention of a bye-law made 
imder this Act with respect to the conveyance of explosives. 

If any explosive is imported or sold in contravention of any such 
Proclamation, — 

(1) All or any part of such explosive may be forfeited ; and 

(2) The owner or master of the ship in which it was imported 

shall be liable to a penalty not exceeding ten shillings for 
every pound of such explosive brought in the ship ; and 

(3) The person to whom it was delivered and the person selling 

the same shall be liable to a penalty not exceeding ten 
shillings for every poimd of such explosive delivered or 
sold or foimd in his possession. 

^Poweraof Cua- Customs officers shall have the same power with respect to any such 
explosive, and the ship containing the same, as they have for the time 
being with respect to any article prohibited ip be imported by the law 
relating to the Customs, and the ship containing the same, and the 
enactments for the time being in force relating to the Customs, and 
any such article or ship shall apply accordingly. 

Pbovisions m favoub op certain Manupactubebs aitd Dealebs. 

Provision in 24. The occupier of a factory for any explosive who manufactures a 

of newexptoSv^ ^®^ cxplosive Or uew form of explosive similar to the one specified in 

for experiment, his licence, shall not be deemed to have manufactured the same in an 

xmauthorised place if he manufacture the same on a small scale, and 

exclusively for the purpose of trial and not for sale, and he send notice 

of the same, as soon as he has manufactured it, to the Colonial 

Secretary, and if he observe the provisions of this Act, so far as they 

are applicable. 

fa^r^f^" * - ^^* ^^ g^mmaker, gun or ammunition merchant or occupier of a 

makers, &c. magazine, or store, for any explosive shall be required by this Act to 

take out a factory licence by reason that in connexion with his 

magazine, or business premises or store, he fills for sale or otherwise 

any cartridge for smaU arms with the said explosive, so that he observe 

the following regulations ; namely, 

(1) There shall not be in the room in which such filling is being 



carried on more than ten pounds of gunpowder, Vor the ^^' *» *^®^- 
prescribed amount of any other explosive, except it is made 
up into safety cartridges ; and 

(2) Any work imconnected with the making of the cartridges 

being of a dangerous nature shall not be carried on in the 
room while sudh. filling is being carried on ; and 

(3) There shall not be in the room while such filling is being 

carried on any fire nor any artificial light, except a light of 
such construction, position, or character as not to cause any 
danger of fire or explosion ; and 

(4) In the case of a magazine or store, the room in which the 

filling is carried on shall be detached from the magazine or 
store, but in the immediate neighbourhood thereof, and at 
such distance therefrom as may be specified in the case of 
a magazine by the licence, and in the case of a store by any 
Proclamation relating to stores ; and 

(5) The occupier shall give notice in the case of a magazine to the 

Colonial Secretary, and in the case of a store or business 
premises to the local authority that he intends to carry on 
such filling of cartridges as is allowed by this section. 

The regulations in this section and any conditions so made by the 
Colonial Secretary as last aforesaid, shall be deemed to be general 
rules under this Act relating to the magazine, store, and business 
premises respectively, and me breach of them shall be punished 
accordingly. 

26. The occupier of any mageizine or store for any explosive shall ^^,^7^,"/ y^^," 
not be required by this Act to take out a factory licence by reason that, of minec., quar- 
in connection with such magazine or store, he, by filling cartridges, "®^' *° 
making charges, drying, shifting, fitting, or otherwise, adapts or 
prepares the said explosive for use exclusively in his mine or quarry, 

or in some excavation or work carried on by him or imder his control, 
so that he observes the following reg^ulations ; namely, 

(1) There shall not be in the workshop in which such adaptation 

or preparation is carried on more than one himdred pounds 
of fi^unpowder, or the prescribed amount of any other 
explosive; and 

(2) Any work imconnected with such adaptation or preparation 

shall not be carried on in the said workshop wmle such 
adajptation or preparation is being carried on ; and 

(3) The said workshop snail be detached from the magazine or 

store, but in the immediate neighbourhood thereof. 

(4) The occupier shall give notice in the case of a magazine to the 

Colomal Secretary, and in the case of a store to the local 
authcuity, that he intends to carry on such adaptation or 
preparation as is allowed by this section. 

27. A firework factory shall not be deemed to be a factory for *«I?;?J^y*^iS 

1 • » ji '^ • <i • A . •• .1 . . .t *^ favour of small 

explosives for the purposes of this Act if there is not upon the same firework manu- 
factory at the same time— facturers. 

(a) More than one hundred pounds of any explosive other than 
manufactured fireworks and coloured fires and stars ; or 

(h) More than five hundred pounds of manufactured fireworks, 
either finished or partly finished ; or 
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No. 4, 1887. (^J More than twenty-five pounds of coloured fires or stars not 

made up into manufactured fireworks. 

The occupier of such firework factory or of any place for storing or 
keeping fireworks not exceeding the above limit, shall not be subject 
to ilds Act. 
PowenjofCiyii 28. The Civil Commissioner of the division or any officer authorised 

Commiasioner or r-i'^ni. i -i -i • m» ji 

other officer re- by him shall have power to make such examination and enquiry as 
g^^ inspeo- j^ay }yQ necessary to ascertain whether this Act is complied with, and 
for that purpose, — 

(1) He may enter, inspect, and examine any factory, magazine, 

or store of any explosive, and every part thereof, at all 
times by day and night, but so as not to unnecessarily 
impede or obstruct the work in such factory, magazine, or 
store, and may make inquiries as to the observance of this 
Act and all matters and things relating to the safety of the 
public or of the persons employed in or about such factory, 
magazine, or store ; and 

(2) He may enter, inspect, and examine any premises and every 

part thereof, in which any explosive is kept, or is reason- 
ably supposed by him to be kept, at all reasonable times by 
day; and 

(3) He may require the occupier of any factory, magazine, store, 

or premises which he is entitled, under this section, to enter, 
or a person employed by such occupier therein, to give him 
samples of any explosive or ingredients of an explosive 
therein, or of any substance therein, the keeping of which 
is restricted or regulated by this Act, or of any substance 
therein which he believes to be an explosive, or such 
ingredients or substance. 

The occupier of every such factory, magazine, store, and premises, 
his agents and servants, shall furnish the means required for every 
such entry, inspection, examination, and enquiry. 
Penalty for Any person who fcdls to permit such Civil Commissioner or officer 
Sroi^powOTBT" ^ ®pter, inspect, examine, or make enquiries in pursuance of this 
section, or to comply with any requisition in pursuance of this section, 
or who in any maimer obstructs such Civil Commissioner or officer in the 
execution of his duties imder this Act, shall be liable to a penalty not 
exceeding one hundred pounds for each ofEence. 



LOCAL SUPEEVISION. 
Deehotion and Powebs of Local Authobity. 

Definition of 29. The local authority, for the purposes of this Act, shall be — 

ony. ^jj In any municipality or borough the Town Council or Com- 

missioners ; 

(2) Li any village under management, the Board of Management ; 

(3) Li any harbour within the jurisdiction of a harbour authority, 

whether situate or not within the jurisdiction of any 
local authority before in this section mentioned, the harbour 
authority, to the exclusion of any other local authority ; 
and 
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(4) In any place in which there is no local authority as before in No.4, lasr. 
this section defined, the Divisional Council. " 

General Powbe of Search. 

30. Where any of the following officers, — ^namely, any Justice of i^^l^^hen®]^ 
the Peace, Field-comet, or any constable or any officer of the local anyplace in eon- 
authority, if such constable or officer is specially authorised either* J^J^^t^o^^^en 
{a) by a warrant of a Justice of the Peace (which warrant such Justice an offence ia 
may grant upon reasonable ground being assigned on oath), or (h) ^tt?resp^t*to 
(where it appears to a Commissioner or other officer of police of equal it- 
er superior rank, that the case is one of emergency, and that the 

delay in obtaining a warrant would be likely to endanger life), by a 
written order from such Commissioner or officer, — has reasonable cause 
to believe that any offence has been or is being committed with respect 
to an explosive in any place (whether a building or not, or a carriage, 
boat, or ship), or that any explosive is in any such place in contraven- 
tion of this Act, or that the provisions of this Act are not duly observed 
in any such place, such officer may enter at any time, and if needs be 
by force, and as well on Sunday as on other days, the said place, and 
every part thereof, and examine the same, and search for explosives 
therein, and take samples of any explosive and ingredient of an 
explosive therein, and any substance reasonably supposed to be an 
explosive, or such ingredient which may be found therein. 

Any person who, by himself or by others, fails to admit into any Penalty forob- 
place occupied by or under the control of such person any officer ing Sa^r.^*^ " 
demanding to enter in pursuance of this section, or in any way 
obstructs such officer in the execution of his duty under this section, 
shall be liable to a penalty not exceeding fifty pounds, and shall also 
be liable to forfeit all explosives, and ingredients thereof, which are 
at the time of the offence in his possession or under his control at the 
said place. 

Where a constable or officer of the local authority specially 
authorised by written authority other than a warrant of a Justice of 
the Peace, enters and searches as above provided, a special report in 
writing of every act done by such constable or officer in pursuance of 
that authority, and of the ground on which it is done, shall be forth- 
with sent by the person by whom or under whose authority it was 
done to the Civil Commissioner of the division.* 

31. Where any of the following officers, namely, any Justice of the detentSono^Sc- 
Peace, Field-cornet, or any constable, or any officer of the local plosives liable to 
authority, has reasonable cause to believe that any explosive or *o^®^*^^- 
ingredient of an explosive or substance found by him is liable to be 
forfeited under this Act, he may seize and detain the same until some 

court has determined whether the same is or is not so liable to be 
forfeited, and with respect thereto the following provisions shall have 
effect : 

(1) The officer seizing may either require the occupier of the 
place in which it was seized (whether a building or not, or 
a carriage, boat, or ship) to detain the same in such place 
or in any place under the control of such occupier, or may 
remove it in such manner and to such place as will in his 
opinion least endanger the public safety, and there detain 
it, and may, where the matter appears to him to be urgent 

H 
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No. 4, 1887. and fraught with serious public danger, and he is 

 -' authorised by an order from the Oolonial Secretary, cause 

the same to be destroyed or otherwise rendered harmless ; 
but before destroying or rendering harmless the same he 
shall take and keep a sample thereof, and shal]| if required, 
give a portion of the sample to the person owning the 
explosive, or having the same under his control at the time 
of the seizure ; and any such occupier who, by himself or 
by others, fails to keep the same when he is required in 
pursuance of this section to detain it, and any such occupier 
or other person who, except with the authority of the 
officer seizing the same, or in case of emergency for the 
purpose of preventing explosion of &:e, removes, alters, or 
in any way tampers or deals with the same while so 
detained, shall be liable to a penalty not exceeding fifty 
pounds, and shall also be liable to forfeit all explosives, 
and ingredients thereof, which are at the time of the 
ofPence in his possession or under his control at the said 
place : 

(2) The proceedings before a court for determining whether the 

same is or is not liable to forfeiture shall be commenced 
as soon as practicable after the seizure ; and 

(3) The receptacles containing the same may be seized, detained, 

and removed in like manner as the contents thereof ; and 

(4) The officer seizing the same may use for the purposes of the 

removal and detention thereof any ship, boat, or carriage 
in which the same was seized, and any tug, tender, engine, 
tackle, beasts, and accoutrements, belonging to or drawing 
or provided for drawing such ship, boat, or carriage, and 
shall pay to the owner a reasonable compensation for such 
use, to be determined in case of dispute, -by the Civil 
Commissioner, and to be recovered in like .manner as 
penalties under this Act ; and 

(5) The same shall, so far as practicable, be kept and conveyed 

in accordance with this Act, and with all due precaution 
to prevent accident, but the person seizing, removing, 
detaining, keeping, or conveying the same shall not be 
liable to any penalty, punishment, or forfeiture under this 
or any other Act, or to any damages, for keeping or con- 
veying the same, so that he use all such due precautions 
as aforesaid ; and 

(6) The officer seizing the same, or dealing with the same in 

pursuance of this section, shall not be liable to damages or 
otherwise in respect of such seizure or dealing, or any act 
incidental to or consequential thereon, unless it is proved 
that he made such seizure without reasonable cause, or 
that he caused damage to the article seized by some wiKul 
neglect or default. 

wharf^ca^ag? ^^- ^^^ ^^ *^® foUowing officers, namely, any Justice of the Peace, 
boat, '&c., vSi Field-comet, or any officer of police, and any officer appointed by the 
ttwHtu.^^* *** local authority, may, for the purpose of ascertaining whether the 
provisions of this Act with respect to the conveyance, loading, unload- 
ing, and importation of an explosive are complied with^ enter, inspect. 



and examine at any time, and as well on Sundays as on other days, ^®- *» i^*^- 
the wharf, carriage, ship, or boat of any carrier or other person who  

conveys goods for hire, or of the occupier of any factory, magazine, or 
store or of the importer of any explosive, on or in which wharf, 
carriage, ship, or boat he has reasonable cause to suppose an explosive 
to be for the purpose of or in course of conveyance, but so as not to 
unnecessarily obstruct the work or business of any such carrier, person, 
occupier, or importer. 

Anv such officer, if he find any ofEence being committed under this ^^^^L,^^^ 
Act in any such wharf, carriage, ship, or boat, or on any public wharf, this Act. 
may seize and detain or remove the said carriage, ship, or boat, or the 
explosive, in such manner and with such precautions as appear to him 
to be necessary to remove any danger to the public, and may 
seize and detain the said explosive, as if it were liable to forfeiture. 

Any officer above mentioned in this section, who has reasonable oi^^*cer°Tn 
cause to suppose that any offence against this Act is being committed caseH of emer- 
in respect of any carriage (no£ being on a railway) or any boat con- 8«ncy. 
veying, loading, or unloading any explosive, and that the case is one of 
emergency, and that the delay in obtaining a warrant will be likely to 
endanger life, may stop, and enter, inspect, and examine, such carriage, 
or boat, and by detention or removal thereof or otherwise take such 
precautions as may be reasonably necessary for removing such danger, 
in Kke manner as if such explosive were liable to forfeiture. 

Every officer shall for the purpose of this section have the same 
powers and be in the same position as if he were authorised by a 
search warrant, and any person failing to admit or obstructing such 
officer shall be liable to the same penalty. 

Legal Proceedings. 

33. Where any offence under this Act for which the occupier of any Exemption of 
factory, magazine, store, or registered premises is liable to a penalty ^na?ty' upo? 
or forfeiture has in fact been committed by some other person, prcwf of another 
such other person shall be liable to a penalty not exceeding twenty din* ^^ ^^^^' 
pounds. 

Where such occupier is charged with an offence so committed by 
some other person, the occupier shall be exempt from any penalty and 
forfeiture upon proving that he had supplied proper means and issued 
proper orders for the observance and used due diligence to enforce the 
observance of this Act, and that the offence in question was actually 
committed by some other person without his connivance, and if the 
actual offender be alive, that he has taken all practicable means in his 
power to prosecute such offender to conviction. 

Where any officer of the law or an officer of the local authority, is 
satisfied, before instituting a proceeding for any offence under this 
Act against an occupier, that such occupier, if such proceeding were 
instituted against him, would under the foregoing provisions of this 
section, upon taking all practicable means in his power to prosecute 
the actual offender to conviction, be exempt from any penalty and for- 
feiture, and the occupier gives all facilities in his power proceeding 
against and convicting the person whom the inspector, officer, or local 
authority beKeves actually to have committed the offence, the inspector, 
officer or local authority shall proceed against that person in the first 
instance, without first proceeding against the occupier. 

H 2 
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No. 4, 1887. Where any offence under this Act for which any warehouseman, 

 carrier, occupier of a wharf or dock, or owner or master of any ship, 

boat, or carriage, is liable to a penalty or forfeiture, has in fact been 
committed by some other person, this section shall apply in like man- 
ner as if the warehouseman, carrier, occupier of a wharf or dock, 
owner,* or master were such an occupier as above in this section 
mentioned. 
Exemition of 34. Where a carrier or owner or master of a ship or boat is prevented 
owner and mas- from complying with this Act, by the wilful act, neglect, or default 
other *^ rron^^ ^^ *^^ Consignor or consignee of the explosive, or other person or by 
in fault. the improper refusal of the consignee or other person to accept 

delivery of the explosive, such consignor, consignee, or other person 
who is guilty of such wilful act, neglect, default, or refusal shall be 
liable to the same penalty to which the carrier, owner, or master is 
liable for a breach of this Act, and his conviction shall exempt the 
carrier, owner, or master from any penalty or forfeiture under this Act. 
Supplemental 35. Where a court before whom a person is convicted of an offence 
lori^ieoTe^- against this Act has power to forfeit any explosive owned by or found 
plosive. in the possession or under the control of such person, the court may, if 

it think it just and expedient, in lieu of forfeiting such explosive, impose 
upon such person, in addition to any other penalty or punishment, 
a penalty not exceeding such sum as appears to the court to be the 
value of the explosive so liable to be forfeited. 

Where any explosive, or ingredient of an explosive, is alleged to be 
liable under this Act to be forfeited, any indictment, information, or 
complaint may be laid against the owner of such explosive or 
ingredient, for the purpose only of enforcing such forfeiture, and 
where the owner is unknown, or cannot be found, a court may cause a 
notice to be advertised, stating that unless cause is shown to the 
contrary at the time and place named in the notice, such explosive will 
be forfeited, and at such time and place the court, after hearing the 
owner or any person on his behalf (who may be present), may order 
all or any part of such explosive or ingredient to be forfeited. 
36. For all the purposes of the Act — 

Definition of (1) Any harbour, tidal water, or inland water which runs between 

tidi^wfiSi-s.*'^^ or abuts on or forms the boundary of the jurisdiction of two 

or more divisions shall be deemed to be wholly within the 
jurisdiction of each of such courts ; and 
(2) Any tidal water not included in the foregoing descriptions, 
and within the territorial jurisdiption of and adjacent to or 
surroxmding any part of the shore of the Colony, and any 
pier, jetty, mole, or work extending into the same, shaU 
be deemed to form part of the shore to which such water 
or part of the sea is adjacent, or which it surrounds. 

l>ro8eoution of 37. Every offence under this Act may be prosecuted and every 
offences. penalty under this Act may be recovered, and all explosives and 

ingredients liable to be forfeited under this Act may be forfeited 
either on indictment or before a Court of Resident Magistrate. 

Provided that the penalty imposed by a Court or Eesident 
Magistrate shall not exceed one hundred pounds exclusive of costs, 
and exclusive of any forfeiture or penalty in lieu of forfeiture, and the 
term of imprisonment imposed by any such court shall not exceed one 
mouth. 
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38. Where the owner or master of a ship or boat is adjudged to No. 4, i887. 
pay a penalty for an offence committed with or in relation to such ship shm may be 
or boat, the court may, in addition to any other power they may have ^jf ^^ 
for the purpose of compelling payment of such penalty, direct the 

same to be levied by distress or arrestment and sale of the said ship 
or boat and her tackle. 

39. Any explosive or ingredient forfeited in pursuance of this Act g^g^^^^^ 
may be sold, destroyed, or otherwise disposed of, in such manner as of iSSfeitedex- 
the court declaring the forfeiture or the Colorial Secretary may direct. p^°^^®**- 

The receptacle containing any such explosive or ingredient may be 
forfeited, sold, destroyed, or otherwise disposed of, in like manner as 
the contents thereof. 

The provisions of this Act with respect to an explosive, or 
ingredient of an explosive, seized in pursuance of this Act, and to the 
officer seizing, removing, detaining, keeping, or conveying, or other- 
wise dealing with the same, shall apply to any explosive and 
ingredient declared by any court to be forfeited, and to the officer 
removing, detaining, keeping, conveying, selling, destroying, or other- 
wise disposing of the same. 

The court declaring the forfeiture, or the Colonial Secretary 
directing the sale or other disposal of any forfeited explosive or 
ingredient, and the receptacles thereof, may require the owner of such 
explosive or ingredient to permit the use of any ship, boat, or 
carriage, containing such explosive or ingredient for the purpose of 
such sale or disposal, upon payment of a reasonable compensation for 
the same, to be determined in case of dispute by the Civil Com- 
missioner of the division : and where the explosive or ingredient is 
directed to be destroyed, the owner and the person having possession 
of such explosive or ingredient, and the owner and master of the ship, 
boat, or carriage containing the same, or some or one of them, shall 
destroy the same accordingly, and if the court or Colonial Secretary so 
order, the ship, boat, or carriage may be detained until the same is so 
destroyed ; and if the Colonial Secretary is satisfied that default has 
been made in complying with any such direction by him or by a court, 
and that the detention of the ship, boat, or carriage will not secure the 
safety of the public and that it is impracticable, having regard to the 
safety of the public or of the persons employed in such destruction, 
to effect the same without using such ship, boat, or carriage, or other- 
wise dealing with such ship, boat, or carriage, in like manner as if it 
were a receptacle for an explosive forfeited under this Act, the 
Colonial Secretary may direct such ship, boat, and carriage, or any of 
them, to be, and the same may accordingly be, so used or dealt with. 

Exemptions and Savings. 

40. This Act shall not apply — 

(1) To any factory, magazine, stdire, premises, wharf, place, or i^f^^ '^c* 

explosive under the control of a department of the exempt from 
Government or otherwise held for the service of the Crown, ^y«ionfiof tiua 
or to the manufacture, keeping, or importation of such 
explosive; or 

(2) To any of Her Majesty's ships, boats, or carriages ; or 

(3) To the keeping or making up, or adapting for use of any ex- 

plosive issued by or by uie authorily of, ike Gh)vernor for 
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1^0.4,1887. the use of any volunteer corps or administratiye rogi- 

— — — ment ; or 

(4) To the conveyance of any explosive under the control of the 
Governor, or to the conveyance of any explosive otherwise 
held for the service of the Crown : 

Provided that every person who enters without permission or other- 
wise trespasses upon any fortification, battery, factory, magazine, or 
storehouse or the land immediately adjoining thereto in the occupation 
of the Crown or a department of the Government, or if it adjoin such 
a storehouse in the occupation of the officer or person in whom such 
storehouse is vested, and any person f oimd committing any act tending 
to cause explosion or fire in or about such fortification, battery, factory, 
magazine, or storehouse, shall be liable to the like penalty, and may 
be removed and arrested in like manner as if this section had not been 
enacted and this Act applied to such fortification, battery, factory, 
magazine, or storehouse, as above in this section mentioned. 

This Act not 41. This Act shall not apply- 
to appW to keep- rr J 

for celrtainTOS^ (1) ^^ *^® keeping of any rockets for use in any apparatus for 

poses. saving life ; or 

(2) To the keeping of any explosive kept for the purpose of 
signalling at or near a station on the sea coast. 

Nor to ship- 42. Nothing in this Act shall render liable to any penalty or for- 
oertain cases. ^ f eiture the owner or master of any ship or boat, or any carrier or 
warehouseman, or the person having charge of any carriage, for any 
act done in breach of this Act, if he prove that by reason of stress of 
weather, inevitable accident, or other emergency, the doing of such 
act was, under the circumstances, necessary and proper. 
This Act not 43. This Act shall not, save as is herein expressly provided, exempt 
Uabo^^to dvS ^^7 person from any action or suit in reapect of any nuisance, tort, 
action. or otherwise, which might, but for the provisions of this Act, have 

been brought against him. 
Nor to dero- 44. All powcrs given by this Act shall be deemed' to be in addition 
powere othe™ to and not in derogation of any other powers conferred on any local 
wise conferred, authority by Act of Parliament. 

Definitions. 

Governor may 45. The Govcmor may, by Proclamation declare that any substance 

rtance^to^be^an which appears to him to be specially dangerous to life or property by 

^^^® ^^®' reason either of its explosive properties, or of any process in the 

manufacture thereof being liable to explosion, shall be deemed to be 

an explosive within the meaning of this Act, and the provisions of this 

Act (subject to such exceptions, limitations, and restrictions as may 

be specified in the Proclamation) shall accordingly extend to such 

substance in like manner as if it were included in the term explosive 

in this Act. 

Who to be 46. Any person who carries on any of the following processes, 

deemed a manu- ixl i»j**j' "x'x x _xxi- : 

facturer •£ ex- namely, the process of dividing into its component parts or otherwise 
plosives. breakmg up or unmaking any explosive, or making fit for use any 

damaged explosive, or the process of re-making, altering, or repairing 
any explosive, shall be subject to the provisions of this Act as if lie 
manufactured an explosive, and the expression ^* manufacture " shall 
in this Act be construed accordingly. 
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No. 33, 1883.] ACT [September 27, 1883. 

To Provide for the Holding of Inquests in cases of Fire. 

WhSreas it is expedient to make provision for conducting investi- Preamble, 
gations and holding inquests in cases of Fire : Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and con- 
sent of the Legislative Council and House of Assembly thereof as 
follows : — 

1 . In the interpretation of this Act, unless repugnant to the context, qi^^'^'®******" 
" Inquest" or ** Fire Inquest " shall mean an inquest or enquiry 

under the pro /isions of this Act. 
** Magistrate " shall mean any Resident Magistuate or Justice of 
the Peace. 

2. If any fire shall occur whereby any house or building or any inquest in case 
property shall be destroyed or injured, and such information shall suspicious ^ci^ 
be given as to satisfy any Magistrate that there are reasonable grounds cumstances. 
for believing that such fire originated under suspicious circumstances, 

an inquest shall be held. 

3. Any Magistrate receiving such information as in the last pre- i^^dtc^*1aS 
ceding section mentioned shall, without unnecessary delay, proceed to of Are and hold 
the spot where the fire occurred, and shall make an inquest as to the i^^^®**- 
cause or origin of such fire, and as to the nature or extent of the 

damage and injury which it has occasioned. 

4. For the purpose of making such inquest, the Magistrate shall ^^^^l^ ^to^Sre 
summon and bring before him all such persons as he may think evidence. 
necessary, and whom he deems capable of giving information or 
evidence concerning such fire, and shall examine such persons on 

oath, and' shall reduce their examinations to writing. 

5. If any person summoned as a witness shall not attend pursuant Penalty for 

n o n ° a LiienQimce 

to such summons, then such person so making default shall, unless of witnesses. 

some reasonable excuse be proved by oath or affidavit, be liable to be 

fined by the Magistrate issuing such summons such sum, not exceeding 

ten pounds, as such Magistrate shall think fit, and such Magistrate 

may issue his warrant for the apprehension of such person so making 

default. 

6. The Magistrate presiding at any inquest shall administer to .^atha to be 
the persons appearing to give evidence such oaths or other solemn 

forms as mutatis mutandis are in use in criminal cases ; and the forms 
of summonses and. of warrants of apprehension set forth in the 
Schedule to this Act shall, as near as may be, be used in all matters 
to which such forms refer. 

7. All contempts committed by witnesses or others before or in CkmtemptB. 
regard to any inquest, shall be dealt with in like manner, mutatis 
mutandis, as contempts committed by witnesses and others before any 
[Resident Magistrate's Court. 

8. Nothing in this Act contained shall prevent any Person ^^^J^^^^^J^ 
authorised by law to issue warrants of apprehension or authorised prehension. 

to apprehend ofEenders or supposed offenders from acting in all 
respects as regards such warrants or such offenders, whether an 
inquest shall or shall not have been commenced, precisely as if this 
Act had not been passed. 

9' AU witnesses smnmoned or attending to give evidence before B^e^s^^^^* 
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No. 38, 1883. Qj^j £[pe inquidBt shall be entitled to receive their expenses as if snm- 

moned to give evidence at a criminal trial or preparatory examination. 

m^y ^commit 10. K me Magistrate upon any such inquest shall see reason to be- 
8U8pectedper>K}n lieve that any crime or offence has been committed in connection with 
such fire by any person who can be made amenable to justice, the 
Magistrate shall cause such person to be apprehended in order that a 
preparatory examination may be instituted against him. 
Qu^sS^'^c^ *to 11- At the close of such inquest the Magistrate shall report in 
be tiunamitted writing to the Attorney-General, or in the districts over which the 
Geiie1^!°''''^^" Court of the Eastern Districts or the High Court of Griqualand exer- 
cises jurisdiction, to the Solicitor-General or Crown Prosecutor, as the 
case may be, as to the cause or origin of the said fire, whether in his 
opinion it was kindled by design or was the result of accident or 
negligence, stating the full particulars of the case and the conclusions 
at which he shall in regard to it have arrived. 

of^inquSs^be ^^' ^^ ^^®® upon any such inquest it shall appear that there were 
paid. reasonable or probable grounds for suspecting or believing that the 

fire originated under such circumstances as to tend to the inference 
that it was wilfully or criminally occasioned the expense of the inquest 
shall be paid by the public Treasury ; if otherwise such expense shall 
be paid by the person requiring or demanding the holding of the 
inquest. 

The certificate of the Attorney-General, Solicitor-General or Crown 
Prosecutor, as the case may be, as to the liability for the payment of 
such expense by the Treasury or by any such person shall be final and 
conclusive. 
Magistrate 13. Any Magistrate called upon to hold an inquest may require 
posit from per- the porsou demanding the same to deposit a sum of money or to enter 
inquest™*^ ^°^ ^^^ ^ recoguizance with or without sureties for the due payment of 
the expense of holding such inquest in case such person shall there- 
after be required to pay such expenses. 
Inactions on 14. In caso any action shall be brought upon or in respect of any 
^ ^^feufij^for policy of insurance against risk of fire, and the court before which such 



ance 



fraud, &c., coBtB action is tried shall determine that the plaintifE is not entitled to re- 
be givSfagakS* covcr upou such policy by reason of fraud or other suflScient ground, 
the plaintiff. j^ shall be competent for such court if it shall see fit to order that the 
expenses incurred in the holding of any inquest into the origin or 
cause of the fire (if such inquest shaU have been held), shall be deemed 
and taken to be part of the costs to be paid by the plaintiff against 
whom costs shall have been adjudged. 
Phort Title 15. This Act may be cited as the *' Fire Inquests Act, 1883." 
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Schedule. no. 33, i883. 



Form of Process for Summoning Witnesses, 
Fire inquest for the District of- 



To (name of the constable or person to whom the 

process is directed). You are hereby required in Her Majesty's name 

to summon A. B. (describe him particularly) that he 

appear before me at , on the day of , 

fore ) , ,, 1 \ 

18 — , at the hour of — in the > noon (as the case may be), 

after j 

then and theriB to be examined at an inquest concerning a fire which 

occurred at on (state the place 

and time). Therein fail not at your peril. 

Dated at , this- day of , 18 — , 

Resident Magistrate or Justice of the Peace. 

Form of Wa/rrant for Apprehension of a Defaulting Witness, 
Fire Inquest for the District of . 

To (name of person to whom the process is directed), 

and constables and other officers of the law proper to the execution of 
criminal warrants. 

Whereas A. B., of — (describe him particularly as in 

the summons) who was duly summoned to appear before me at 

(name the place as in the summons) then and there to be examined at 

an Inquest concerning a Fire which occurred at , on 

(stating the place and time), hatb refus< <i cr neglected 

so to do to the great delay and hindrance of ju^uce, tL  are there- 
fore in Her Majesty's name lo command you to appreL; nl and bring 
before me the body of the said A. B., that he be dealt with according 
to law : and for so doing this shall be your warrant. 

Dated at , this day of , 1 8 — . 

Resident Magistrate or Justice of the Peace. 



No. 28, 1888.] ' [Aug 21,1888. 

30. It shaU be lawful for, and it shall be the duty of every Magistrate, Production of 
Justice of the Peace, Field-cornet, police, forest or other officer, or any Act*^done 
other person specially authorised to demand, as often as may ^efi^*M*^ ^^^ 
necessary, the production of the authority or licence for any act done 
or committed within any forest subject to the provisions of this Act ; 
and in the event of such authority not being produced, then and there • 
to restrain from further acts. 

« 41 « « « 

39. Any person found within any Crown forest, or on any road in Person in pos- 

.. . . ..•' :ii'_»i« •^» X i.i»A session of any 

its vicmity, and having m his possession any tree or part of a tree, part of tree in 
who, on being thereimto required by any Conservator, or other officer foreSrLabie ^ 
under this Act, refuses to gi?e a satisfactory account of the manner inteirosatioa by 
in which he became possessed of any Buch tree or part of a tree, may ^J^^ieS^posi 
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No. 81, 1830. \yQ taken by the party interrogating him before any Justice of the 

se^on proved Peace ; and if such person does not satisfy such Justice that he came 

fl Jt^ o^^^flv*e lawfully by the said tree or part of a tree, he may be taken before the 

pounds. Eesident Magistrate, and shall, on conviction, forfeit any sum not 

exceeding five pounds. 



Oame Law, 
No 36, 1886.] [July 6, 1886. 

« « • « « 

Penalty for 6. No Bcrson shall, without special permission of the Governor, for 

taking away, j. t_ x* j • -l • • i. • iti. • 

&c., eggs of purposes to be mentioned m such permission as hereinafter is pro- 
Sr*\eiiiE«' or ^^^®^> ^^ ^^7 ^^^® wilf ully take away, disturb or destroy eggs, or sell, 
purchasing the hawk, Or cxposo for Sale, or shall purchase eggs of any game birds in 
^™®* any part of this Oolony, under the penalty of any sum not exceeding 

four pounds sterling for the first offence, and not less than eight 
pounds sterling, nor exceeding ten pounds sterling for every subse- 
quent offence ; and the said eggs shall be confiscated to Q-ovemment 
in whose custody soever the same may at any time be found and may 
be seized hrevt manu by any landowner, occupier of land. Justice of the 
Peace, Field- cornet, constable, or police officer : Provided, always, that 
it shall be lawful for the Governor to permit under his hand any fit or 
Governor may proper person or persons to take, or carry away the eggs of any game 
t^k*^e^Tu*n*g oird, or the young of any game, whether bird or other game, for the 
birds, eggs, &c., purpose of rearing or breeding the same, or for the purpose 

lur certain pur~ n t« i»i* •^•/»» j»i» t 

poses. of acclimatization or scientific investigation ; and any person 

so obtaining the Governor's written permission as aforesaid may him- 
self obtain or take the said eggs, birds, or animals : Provided,-^ways, 
Number and that such Writing shall distinctly state the number and denomination 
bi?^?^?&c!! o^ such eggs, birds, or animals which the holders are employed to 
to be stated. in obtain Or take, which shall collectively not exceed the number specified 
penm . y^^ ^^^ Governor's permission aforesaid. And any person obtaining or 

ce^ terrns '^f *^^^'^S ^ greater number or other kinds of such eggs, birds, or animals 
pernait guilty of than those specified in the Governor's permission as aforesaid, or 
^ontraveniion, giving Or affecting to give any person or persons authority to take or 
obtain, together with what he shall himself take or obtain in the 
whole, more than the number or other than the kinds ^specified in such 
permission as aforesaid, shall be held guilty of wilfully taking all 
such young or eggs as he shall have taken or obtained, or shall have 
given or affected to give authority in the whole to take or obtain. 



Gunpowder and Firearms, 
No. 81.] [Dec. 23, 1830. 

if # . « « # 

Btatment by g. And be it further enacted that every person to whom such licence 
orflrearm^^^d has been granted as aforesaid shall either in person or by his attorney 
wSdS he'^inteiSS ^^^ constituted and appointed, whenever he shall think fit to trans- 
to take beyond port merchandise beyond the said land boundaries, deliver to the Civil 
the boundary. Commissioner by whom his licence has been granted a statement of the 
number and description of fire-arms and the quantity of ammunition 
which he intends to take beyond the said boundaries for the def«nce 
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of himself,, his servants, and property, together with a statement, as ' ^Q- ^» ^^^' 
near as may be, of the number and description of persons he intends 
to take with him, and which statement shall be subject to alteration 
by the said Civil. Commissioner if he shall think fit ; and the said state- 
ment, when approved of by the said Civil Commissioner, shall b» signed 
by the person to whom the said licence is granted, and shall be kept by the 
said Civil Commissioner ; and the said Civil Commissioner shall give the 
said licensed trader a certificate or certified copy of the said statement, of^J?fttm^^t 
which shall remain in the possession of the person who is left in furnished by 
charge of the said trader's wagons or other conveyances : and if any ^J^j} fo™"exI 
licensed trader shall not ma^e such statement, or if he, or other hi bit ion to 
person acting on his behalf, shall refuse to show the certified copy p^ce^an? other 
thereof to any Justice of the Peace, commissioned officer, or non- authorities. 
commissioned officer, field-commandant, field-cornet, or constable, on omis\do/ to 
demand, who are hereby authorized and required to inspect the same, ™*^® statement, 
he shall and may be detained and brought before the Besideot duction of certi- 
Magistrate of the district where the offeDce is committed, and shall on aS f «r^^tur^^of 
conviction be liable to a fine not exceeding twenty pounds and to licence. 
forfeiture of his licence. 

7. And be it further enacted that all Justices of the Peace, and j^^^^^J^^^^y^^^] 
other persons hereinbefore authorized to inspect certificates, are hereby others to semh 
authorized and required to search the wagons and other conveyances uatn^ed^traders 
of any such licensed trader which they suspect to contain any fire-arms containing Are 
or animunitionnot set forth in the certificate of such trader, and to munitLnnb^aet 
seize the same if they contain any such arms or ammunition ; and ^^^ ^ stato- 
every such licensed trader in whose possession a greater number of fire- 
arms or a greater quantity of ammunition shall be found within the 
boundaries of the Colony than the number or quantity set forth in his 
certificate, shall on conviction incur and be liable to a fine not exceed- ancfforfeSureo? 
ing fifty pounds, and shall forfeit his licence together with the wagons licence. 
or other conveyances and the effects loaded thereon at the time of their 

seizure. 

# * ^ ' % % 



No. 2.] [October 10, 1853. 



« 



2. And be it enacted that no jgunpowder and no gun or pistol, or y^^F^^^^^ °* 
lock, stock, barrel, or other part of any gun or pistol, and no percus- c u^s t o ml for 
sion caps such as are used for firinor off guns or pistols, and no lead, shipment of 

t flrunno w de r 

shall at any port or place within this Colony be shipped or placed fire arms, &c. * 

on board any ship or vessel or be placed or put on board any boat in 

order to be conveyed to any ship or vessel being in or near such port 

or place in order to be carried to any port or place whatsoever, 

-whether in Africa or elsewhere, without the permission in writing of 

the chief officer of Her Majesty's Customs at or nearest to such port 

or place of shipment first had and obtained Q) ; and if any person ^^^^^^ ®° 

shall at any such port or place as aforesaid ship or place or caused to ^ '*^^^ °^* 

be shipped or placed in or on board any ship or vessel any of the said 

articles without having previously obtained the permission in writing 

by this section required, such article or articles shall be forfeited to 

Her Majesty, and such persons shall for every such shipment in or 

upon any ship or vessel be liable to a penalty of not exceeding (^) five 

_ —  .   — . S 

(>) Trustees Walwich Bay Co. v. Collector of Customs 2 S. 287 
(») Printed «s amended by Act 11, 1875 § 2. 

I 2 
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No. 2, 1958. hundred pounds sterling ; and any person so offending may be arrested 

Arrest of Under the warrant of any Resident Magistrate or Justice of the Peace 

offender. q£ ^j^^ Colony and committed to the public prison nearest to the place 

where such offence shall have been committed, there to remain until 

such offender shall enter in a recognizance before such or some other 

Resident Magistrate or Justice of the Peace with two sufficient persona 

as sureties and co-principal debtors in the sum of five hundred pounds 

sterling, conditioned to abide such judgment as may by law be given 

against such offender in respect of such offence or until such offender 

to'^propSy of sball be liberated in due course of law : Provided always, that noth- 

the aueen and ing in this section contained shall be construed to extend to or affect 

of pass^gera in ^^^7 ^^ *^® articles aforcsaid the property of Her Majesty the Queen or 

Bhips clearing auv of the Said articles really and bond fide intended for the use of the 

for places not in "^ . .i • j.* xi. v i • t_ j j» 

Africa. manners or others navigating the ship or. vessel m or on board of 

which such article or articles may be shipped, or for the use of any 
passenger in or on board of any such ship or vessel not being a ship 
or vessel clearing out for some port or place in Africa. 

% It * % * 

arms** ic ^ ^' ^^^ ^® ^* enacted that the master of every ship or vessel clearing 
ship's use.' out at any port in this Colony for any port or plat e in Africa shall 
furnish in duplicate to the Collector of Customs at the port of clearance 
a list signed by the said master of all fire-arms, gunpowder, and lead 
on board such ship or vessel for ship's use ; one copy of which list shall 
be retained by such Collector and the other copy shall be attached to 

arms * ^&c'^ not *^® ^®®®®^'^ clearance; and any gunpowder, fire-arms, or lead found 
on list. ' on board any such ship or vessel after the time of her clearance not 
being entered on such list and not being part of her cargo may be 
seized by any officer of customs or officer of the law proper for the 
the'v^a^u^"©! ©xccutiou of criminal warrants^ and the same shall be forfeited to Her 
article seized. Majesty the Queen, together with a fine of three times the full value 
of the matter or thing so forfeited, such fine to be paid by the said 
master, 
aims^ * \l ^ ^\ 6. And be it enacted that a return in writing of all gunpowder, fire- 
paasengersV arms and lead not being cargo brought or had on board of any. such. 
* ship or vessel as in the last preceding section mentioned by any person 

proceeding as a passenger thereby shall after being signed by such, 
passenger be by him or by some one on his behalf delivered to such. 
chief officer of Customs as aforesaid, at or before the time of the clear- 
ing out of such ship or vessel, who is hereby empowered in case it 
shall appear to him that the quantity of gunpowder or of lead or the 
number of fire-arms stated in such return is not greater than suehi 
passenger might reasonably require for the personal defence of hiinself 
and his servants or for sporting, to grant to such person a permission 
in writing to take or have the same ; and if any gunpowder, fire-arms, 
or lead in regard to which such a return as aforesaid ought to have 
been made, but in regard to which no such return has been made, 
shall be found on board any such last-named ship or vessel after the 
Seizure of game shall have cleared out; then the said gunpowder, fire-arms, or 
snch return. lead as the case may be may be seized by any such officer as in th.e 
last preceding section mentioned, and the same shall be forfeited to 
the^3ue[ *^^^ S®^ Majesty the Queen, together with a fine of three times the full 
value of the matters or things so forfeited, such fine to be paid "by 
such passenger, who may be arrested in manner and form as in tl^e 
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second section provided in regard to the person whose arrest is there- No. 2, 1863 . 
in authorized, and may be committed to such prison as in the said Arrest of pas- 
section mentioned, there to remain until be shall by some such re- ^^^^ pemiing 
cognizance as aforesaid, have given security in a sum sufficient tg penalty. 
cover and make good such treble value as aforesaid that he will abide 
such judgment as may by law be given against such passenger in re- 
spect of such offence, or until such passenger shall be liberated in due 
course of law : Provided, also, that such chief officer of Customs may, 
should he see fit, require such passenger to enter into a bond or 
obligation of the like nature with the bond or obligation hereinbefore 
in the third section of this Ordinance described. 



8. (')And be it enacted that no storekeeper of any private magazine lasues from 
situate within this Colony shall from and after tha commencement of Snebyauthon^ 
this Ordinance issue any gunpowder in any quantity whatsoever from 5^ ^^4^®"* 
any such magazine without the previous permission in writing of the 
Resident Magistrate of the district in which such magazine shall be 
situated ; which permission shall set fortli the quantity of gunpowder Form of 
to -be issued and the name of the person to whom it is to be issued, ^^*^**"*y- 
and which permission, which shall in substance correspond with the 
form marked No. 3 in the schedule to this Ordinance annexed, shall be 
delivered to and j)reserved by such storekeeper; and any storekeeper PenaHyonde- 
who shall deliver any gunpowder contrary to the provisions of this authmffT^***""* 
section shall for every offence be liable upon conviction to be im- 
prisoned and kept at hard labour for any term not exceeding seven 
years : Provided that if in any case any private^ magazine shall be 
situated at a greater distance than twelve miles from the office of the 
Resident Magistrate of the district in which such magazine shall be 
situated, then the permission in writing of any Justice of the Peace of , ^ff®''*°7^h^ 
the said district (not being the owner of or interested in the gun- Peace may 
powder mentioned in such permission) may be received by such store- ^^**^* authority, 
keeper in lieu and stead of the permission oLthe said Resident Magis- 
trate : provided, also, that in any district in which there shall not be at 
the time of the commencement of this Ordinance such safe and fitting 
private magazines as shall be required for the secure storing of such gun- 
powder as shall be in or come tp such district, every such building, store, 
or place as the Resident Magistrate of such district shall approve of and 
appoint to be a private magazine for the time being shall be deemed 
and taken to be a private magazine within the meaning of this 
Ordinance : provided, also, that such Resident Magistrate may subject M^^^^Tte of 
to the confirmation or disallowance, of the Governor appoint a fit and private maga- 
proper person to be storekeeper to any such temporary magazine as pofntme^nt*.^f 
well as to any private magazine in his district which shall not already temporary 
have a storekeeper duly appointed ; and provided, also, that every * ,^ ^^^^' 
store or place belonging to Her Majesty's Board of Ordnance in 
which gunpowder belonging to private persons shall be permitted to 
be placed shaU also so far as such last-mentioned gunpowder is 
concerjied, but no farther, be ^deemed l;o be a private magazine : and op^^Sg ^blrref 
provided, also, that no storekeeper of any such magazine shall open &c., in private 
or permit to be opened within any such magazine any barrel, keg, or °^*»*==^"®- 
other ease containing gunpowder, and any such storekeeper as 

(^) See § 3 Act U, 1857, Act 13, 1877, and $ 1 Act 29, I879. 
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No. 2, 1858. aforesaid who shall contravene this provision of this section shall 
upon conviction forfeit not exceeding^/) fifty pounds ; and provided, 
also, that in case there shall be in any town or place in which there 
shall be one private magazine or more private magazines than one 
any licensed dealers therein at whose premises it shall be deemed to 
be inadvisable that gunpowder should be retailed in the manner here- 
inafter contemplated and provided for, it shall and may be lawful for 
b M*^^'trat^Sf *^® Resident Magistrate of the district in which any such private 
place where magazine shall be situated by writing imder his hand to authorize 
quSntitfeYncS ^^^ require the storekeeper thereof to remove from and out of such 
more than magazine, at the desire of the owner of any of the gunpowder stored 
oi^ned. ^^^ ^ therein, any quantity of such owner's gunpowder not exceeding one 
hundred pounds weight at any one time to some safe and convenient 
place adjacent to such magazine and to be mentioned in such written 
authority, there to be strictly kept by such storekeeper, at which safe 
place any barrel, keg, or other case containing such removed gun- 
powder may be opened by such storekeeper, and any quantity of gun- 
powder mentioned in any such permission as is in this section 
mentioned may be from time to time delivered by such storekeeper ; 
but no second or subsequent removal as aforesaid of any gunpowder 
belonging to any on© owner shall take place as long as any of that 
owner's gunpowder first or previously removed shall not have been 
delivered by such storekeeper under and by virtue of some such per - 
mission as aforesaid, and all gunpowder in any such place as aforesaid 
and not yet delivered by such storekeeper shall be regarded, deemed, 
and judged of for all purposes of this Ordinance precisely as if such 
place were actually part and parcel of the private magazine under such 
storekeeper's control. 
Proof of 9. And be it enacted that no such Resident Magistrate, or Justice 
for^whic?i^n- of the Pcaco as is in the last preceding section mentioned shall grant 
Leded^ ® '' ^ " any such permission as in the said section mentioned until it shall 
have been made to appear to his satisfaction by the person applying 
?or the same that the gunpowder sought to be taken from or out of 
such private magazine is needed for some necessary and proper pur- 
pose ; and every such Resident Magistrate or Justice of the Peace is 
hereby authorized, in every case in which he shall see reason or think 
it necessary so to do, to require before granting such permission that 
the person desiring the same shall enter into a bond or obligation, 
which shall in substance correspond with the form marked No. 2 in 
the schedule to this Ordinance annexed, conditioned for the production 
of such proof or evidence as such bond shall specify that the gun- 
powder to be mentioned in such permission has been actually delivered 
or dealt with in the manner proposed by such person and agreed to by 
such Magistrate or Justice of the Peace, 
of S^^^f ™^°r- ^^* ^^^ ^® ^^ enacted that every Justice of the Peace who shall 
mission from Under the circumstancos in the said eighth section mentioned grant 
pTace °o ^ ^^7 ^^^^ permission as therein authorized shall forthwith transmit to 
sident Magis- the Resident Magistrate of the district a copy of such permission, in 
*™*®" order that the same may by such Resident Magistrate be recorded. 

« « 4^ 4^ « 

£wo^"or^*8^v^ ^^' ^^ ^® ^* enacted that no person whomsoever whether licensed 
years* imprison- Or unlicensed shall from or after the commencement of this Ordinance, 

(*) Planted as amended by Act 11, 1875, § 2, 
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under or by Tirtue of any sale, barter, gift, or other transaction, or for No. 2, isss. 
any cause or reason whatsoever, deliver (except as hereinafter is mentondeiiveiy 
excepted) at any shop, store, private dwelling or other place within ^y^^^^'^^'l 
this Colony any gun or pistol, or any lock, stock, barrel, or other part licensed or un- 
of any gun or pistol, or any percussion caps exceeding in any one to^^agiSte 
week one box containing not more than five hundred in number, or ^ Justice of the 
any gunpowder, or any lead(^), and any person contravening any of ^*^' 
the provisions of this section shall upon conviction forfeit the sum of 
not exceeding(^) five hundred pounds ; or such person may instead of 
being sentenced to forfeit such sum be sentenced to be imprisoned and 
kept at hard labour for any period not exceeding seven years : Pro- 
vided that nothing in this section contained shall be deemed or taken 
to prevent any sale, barter, gift, or loan, to any Resident Magistrate 
or Justice of the Peace, nor to any person who shall produce and de- oeSmcat^^rom 
posit with the person delivering the gun or other matter or thing a Resident 
mentioned in such certificate a written certificate signed by either of jJ^JI^'if/^the 
the last-mentioned(^) persons, certifying that the bearer, who must be Peace shau have 
named in such certificate, is to the knowledge of the person signing ^^^ ^° * 
such certificate a fit and proper person to obtain such gun or other 
matter or thing as aforesaid, which certificate shall in substance cor- 
respond with the form marked No. 4 in the schedule to this Ordinance 
annexed(*) : Provided, also, that no Justice of the Peace residing or 
being within twelve miles of the office of the Hesident Magistrate of 
the district shall grant any such certificate as aforesaid : Provided, at 
the same time that no certificate granted in contravention of this pro- 
hibition shall be deemed to be on that account invalid; so as to 
subject any person acting upon it to any pains or penalties ; and ^^^^^^ 
provided, further, that nothing herein contained shall be deemed or Sd ^Mty^^ 
taken to prevent one member of any military or burgher force from^^g^J^J/^ ^| 
delivering without the production of any such certificate as aforesaid military or 
any of the matters or things aforesaid to any member of the same or or^pMson ^'rl^ 
any similar force, or to prevent any person from delivering any of the ceivmg be in- 
matters or things aforesaid to any other person then living with him ^ant^f pl- 
under the same roof or being in his service for the private use of such ^^ deUveiing. 
other person ; and provided, lastly, that nothinff in this section con- to^mMwder.*** 
tained shall extend to any gunpowder duly delivered by any store- 
keeper from any private magazine under and by virtue of flie per- . 
mission in writing hereinbefore in the eighth section of this Ordinance 
mentioned, nor to any gunpowder or fire-arms delivered by any person 
in the military, naval, or civil service of Her Majesty, acting by or 

under Her Majesty's authority. 

« « « 4^ # 

15. And be it enacted that if any person not being licensed to dealin f^'^oV^Lven 
gunpowder shall store, keep, or have any gunpowder whatsoever other years* impris»n- 
than such gunpowder as such person shall bo7id fide have and keep for S^^^^^J^n 
his own private use, or if any person licensed to deal in gunpowder, having more 
shall, from or after the commencement of this Ordinance store, keep, fT^^fide^at 
or have in any warehouse, shop, or place not being a bonding or private use, and 

('). Provisions of this Ord. as to lead restricted to certain divisions. See Acts 14 
of 1857, and 14 of 1866-67. 

('). Printed as amended by Act 11, 1875 § 2. 

(^). Governor may appoint Clerk to R.M. or other person to grant such oertifi* 
cates, Act 29 of 1879. See also Act 13, 1878. R. v. Ohabaud. Buch. 1877 p. 149. 

(*). Ai to issue of certificates to nativesi see } 13 Act 3, 1877« 
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No. 2, 1853. private magazine, any quantity of gunpowder exceeding at any one 

on licensed per- time fif ty(^) pounds weight thereof, every such person shall for every 

mme thaVsoibs^ ^^^^ offenco forfeit upon conviction the sum of not exceeding(*) five 

out of bonding hundred pounds, or he may instead of forfeiting such siun be 

"' imprisoned and kept at hard labour for any term not exceeding seven 

years ; and when and as often as. it shall be made to appear to any 

Resident Magistrate or Justice of the Peace, from information taken 

on oath, that any gunpowder is stored or kept in any dwelling-house 

or other place in contravention of this section, such Resident Magistrate 

or Justice of the Peace may in person demand entrance into such 

dweUing-house or other place, and upon refusal or neglect of any 

person or persons therein to admit such Resident Magistrate or 

Justice, such Resident Magistrate or Justice may force an entrance 

thereinto, and remove aU gunpowder found therein, and the same 

Forfeiture, shall be forfeited to Her Majesty the Queen ; and every person who 

Penalty of shall be within any such house or place at the time of demand made 

prisonraS Tn ^ ^^ admittance and refusal or neglect to admit shall upon conviction 

refusal to admit of the offence of contravening this section by refusing or neglecting to 

ju^Scef* ° ' admit such Magistrate or Justice be imprisoned and kept at hard 

labour for any period not exceeding seven years. 

licensed^ d^er ^^' ^^ ^® ^* enacted that no such Resident Magistrate or Justice 
to obtain gun- of the Peace as in the eighth section of this Ordinance mentioned shall 
nwgazLef ^^^ grant to any licensed dealer any such permission as in the said eighth 
section mentioned to obtain from any private magazine any quantity 
of gunpowder to be disposed of by such dealer until sueh dealer shall 
make in the presence of such Resident Magistrate or Justice of the 
Peace his solemn declaration in writing, which solemn declaration 
shall be in substance as follows, that is to say : 

"I, A. B., of , licensed dealer in gunpowder, do •solemnly and 

sincerely declare that there is not now in my possession or at my 
disposal or under my control, any gunpowder whatsoever," (or, if the 
/act be tliat such dealer does possess gunpowder stored in some private magazine 
tlien let him make his declaration as above, adding to it, " save and except 
such as is stored in" — here describe th^ private magazine.) 

(Signed) A. B. 

Declared before me, this day of , 18 — . 

CD., 

Resident Magistrate, or 
Justice of the Peace [as 
the case may be,\ 

Production of 17. (^)And be it enacted that when and as often as any Resident 

co've^r^fl^rBt^^&is^^**® ^^ *^^®*^^® ^^ the Peace shall have given to any licensed 

quantity, before dealer as aforesaid any one such permission as aforesaid to obtain 

s^d^quantity ^T^ovn any private magazine fifty pounds weight of gunpowder, to be by 

may be granted, him disposed of , no second such permission shall be granted to him 

until he shall produce to and deposit with such Resident Magistrate or 

Justice of the Peace (as the case may be) certificates such as are in 

the thirteenth section of this Ordinance mentioned, covering and 

accounting for all the gunpowder by such dealer obtained by virtue 

(^) On« hundred, see § 4 Act 14, 1857. ' See also § 20 Ordinance 7, 1834. 
(*) Printed as amended by § 2 Act 11, 1875. 
(8) Amended by § 5, Act 14 of 1857, i»/ra. 
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of the first permission granted to him under this Ordinance ; and in No. a» iM. 
like manner, no fresh permission shall at any time be granted to any 
licensed dealer to obtain a stiU further supply of fifty pounds weight 
until he shsdl have produced and deposited certificates covering and 
accounting for the whole of the fifty pounds weight last issued to him ; 
and so on as long as this Ordinance shall remain in force ; and more- 
over, such licensed dealer shaU upon the occasion of every second or 
subsequent application for such a permission as aforesaid make in the 
presence of the Eesident Magistrate or Justice of the Peace (as the 
case may be) his solemn declaration in writing, which solemn declara- 
tion shall be in substance as follows, that is to say : 

"I, A. B., of , licensed dealer in gunpowder, do solemnly and Declaration on 

sincerely declare that I have not had in my possession or sold or other- se^JJ^dT'^an^ 

wise disposed of to any person whomsoever, since the day of , J^^**^®' ^^**°" 

18 — , [^state the date of the ^^ per mission^ \last ustced'] any other gunpowder 
than the quantity mentioned in the permission granted to me on the 
day last mentioned, and which quantity I have disposed of under and 
by virtue of the certificates now by me produced. 

(Signed) A. B. 

Declared before me, this day of 18 — . 

CD., 

Besident Magistrate or Justice of the Peace, 

[_a8 the case may be'}' 

18. And be it enacted that if any person shall make any wilfully ticJ^fSi^lSSfe 
false statement in any declaration required by either of the two as perjury, 
immediately preceding sections such person shall upon conviction incur 

the penalties by law provided for the crime of perjury. 

19. And be it enacted that in every case in which any such licensed ^f]^^^ jJ^J 
dealer as aforesaid shall have obtained under and by virtue of any dealer's pre- 
such permission as aforesaid, the fifty Q) pounds weight of gunpowder °^^^- 
mentioned in such permission, it shall and may be lawful for the Eesi- 
dent Magistrate or Justice of the Peace who shall have granted such 
permission to enter at all reasonable times the licensed premises of 

such dealer, and require the production of such gunpowder or other- 

Ttdse the production of certificates covering and accounting for so 

much thereof as shall not be produced, and in case such dealer shall ^ ^® on^ dealera 

fail to produce either the whole quantity of guApowder obtained by not properly 

liim under and by virtue of such permission of certificates covering *<^°®^**^- 

and accounting for so much thereof as shall not be produced, such 

dealer shall for such offence incur the like penalty as that which is in 

the thirteenth section of this Ordinance provided for in regard to the 

ofience therein described : Provided, also, that every such dealer shall tum°of*TO^i^ 

on or before the seventh of every month deliver or cause to be and deiivwies. 

delivered to the Eesident Magistrate of the district a return or account 

in writing signed by such defider, setting forth the several receipts and 

deliveries of gunpowder if any made or received by such dealer during 

tlie preceding month and the quantity of gunpowder in his possession 

at the expiration of such preceding month ; and such return or account 

sKall specify in regard to each delivery the quantity delivered, the 

person to whom delivered, and the granter of the certificate by virtue Penalty on 

of .which such delivery was made ; and any licensed dealer who shall trai— £«». "^ 

' 0) But see 5 6 A.ct 14, 1857 infra. 
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No. 2, 1868. without lawful and sufficient cause neglect to deliver or cause to be 

delivered in manner aforesaid any such return or account, or who shall 

deliver, or cause to be delivered any such return or account, containing 

anything wilfully erroneous, shall for every such offence forfeit the 

sum of not exceeding Q) five hundred pounds. 

by^'/tS^f^o? 20. And be it enacted that every Justice of the Peace with whom 

certificates de- any such certificates as aforesaid shall be deposited by any licensed 

po8itedby_d^er ^Jq^i^j, g^g aforesaid when applying under the provisions of the eighth 

MagiBtrafe. section of this Ordinance for a fresh permission to obtain a further 

quantity of fifty pounds weight of gunpowder to be by him disposed 

of at his premises shall forthwith transmit to the Besident Magistrate 

of the district copies of all such certificates, in order that such Besident 

Magistrate shall, as he is hereby required to do, include sueh. 

certificates, as well as all certificates which may have been in like 

manner deposited with himself, in the monthly (^) tabular statements 

which are herein before in the eleventh section of this Ordinance 

directed to be transmitted to the Secretary to Government, and affixed 

at or near such Besident Magistrate's public office. 

# « « « 4^ 



Schedule 3. 



^Auttwnty^fOT Form of permission by Besident Magistrate to authorize issue of 
private maga -guupowder from Private Magazine (^). 

I, , Besident Magistrate of , do hereby authorize [the name 

of the applicant J of [the residence of applicant^ to receive from the store- 
keeper of [describe ths magazine'] ^pounds of gunpowder, it haying 

been made to appear to my satisfaction that such gunpowder is needed 
for a necessary and proper purpose. 

Dated this day of 185 — . 

A. B., Besident Magistrate. 



Schedule 4. 



pur*chTJe *of Form of certificate authorizing the purchase of guns, powder, &c. 

grans, &c. I, ., do hereby certify that the bearer [the name^ of the applicant^ 

of [the residence of the applicant^ is to my knowledge a fit and proper 

person to obtain and have rpounds of gunpowder [or a gun, or 

pounds of lead'] which he requires for his own use. Dated this day 

of 185—. 

A. B., Besident Magistrate 

[or otherwise as the case may be,'] 



No. 14, 1857.] [June 29th, 1857. 

« « « « « 

excepti^" th^e 1* The Ordinance No. 2, 1853, and the Act No. 19, 1856, and every 
pOT^on^ttareV P'^™!^^ ^^ *^® Said Ordinance and Act respectively shall except as in 
to continue untii the uext suoceediug sections is excepted continue and be in force till 

end of 1858. I 1 i - . 



^) Printed as amended by Act 11, 1875. 
;*) But see § 3 Act 29, 1879. 
(*) SeeAotH, 1857, §3. 
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the expiration of the year 1858 (^), anything in the said Ordinance or No. 14, 186t. 

Act to the contrary notwithstanding. 

« « # * « . 

3. It shall be lawful for any Eesident Magistrate or Justice of the MaAstrate'or 
Peace entitled to grant any such permission as in the eighth section of Justice of the 
the Ordinance aforesaid mentioned, should such Magistrate or Justice ^l^ isswbs^o? 
in the exercise of his discretion think it proper so to do, to grant to looibs. of gm- 
any person licensed to deal in gunpowder such a permission as is in p^ivatYma^ 
the eighth section aforesaid mentioned to obtain at one and the same ^i^^- 

time any quantity of gunpowder not exceeding one hundred pounds 

weight thereof, and the form of permission set forth in schedule three n^^^ ®' ^'" 

of the said Ordinance shall be altered accordingly. 

4. It shall be lawful for such licensed dealer receiving and acting ^^^^^^^ ? * 
upon such permission as aforesaid to store at his warehouse or shop such^ pom^a^ 
any quantity of gunpowder not exceeding one hundred pounds weight ^l^^^^^' 
thereof, anything in the fifteenth section of the said Ordinance and in 

the twentieth section of Ordinance No. 7, 1834, to the contrary not- 
withstanding: Provided that every licensed dealer shall be bound ^^ aaSystored* ^* 
satisfy the Eesident Magistrate of his district or some Justice of the 
Peace named by such Magistrate that the premises in which such 
dealer proposes to store or keep any such gunpowder are fit and proper 
for the purpose and not dangerous to the public safety. 

5. It shall be lawful for any licensed dewier who shall have obtained ^i^^^^-^ ® J 
one permission to obtain at one and the same time any quantity of pen^asion^j 
gunpowder not exceeding one hundred pounds weight thereof to obtain ^*^to*'^raw 
another permission for another quantity of gunpowder not exceed- hia 'trade in xe- 
ing one hundred pounds weight thereof, and so on from time to time ^^uti^f^ot 
as circumstances shall require ; in order that such licensed dealer powder, 
shall be able, subject at all times to the discretion of the Resident 
Magistrate or Justice of the Peace as the case may be, to have always 

on hand for the purpose of his trade a moderate supply of both fine 
gunpowder and coarse gunpowder : Provided that no licensed dealer an^^^atte*** toe 
shall store, keep, or have any quantity of gunpowder of any descrip- more than 
tion exceeding at any one time one hundred pounds weight thereof ; ^^^^'• 
and that all and singular the penalties mentioned in the fifteenth -f^^v^*^,^' 
section of the Ordinance aforesaid, No. 2, 1853, shall apply to any ordinance 2,' 
licensed dealer who shall store, keep, or have at any one time any ^s^- 
quantity of gunpowder exceeding one hundred pounds weight thereof, 
precisely as if the said fifteenth section in reference to the largest peSiSssion to'be 
quantity of gunpowder which any licensed dealer might la'^rf ully store, gri ven unless 
keep, or have at any one time had specified one hundred pomids weight Sf c^?tiflcate8 
thereof instead of fifty pounds weight thereof : Provided, also, that as SP^^^^^f *^® 
often as any licensed dealer shall have obtained one such permission eqwa quanti^ 
as aforesaid no second such permission shall be granted to hun until he '^j^gsJ^^®^' 
shaU produce to and deposit with the Eesident Magistrate or Justice of ^'°"^®* ^' 
the Peace as the case may be certificates granted under the thirteenth 
section of the said Ordinance covering and accounting for a quantity 
of gunpowder equal to the quantity which such dealer shall desire a 
permission to obtain ; and so on from time to time in regard to every i| quantity 
subsequent permission which may be applied for : And provided that J^rmislilon^be 
as often as the licensed dealer applying for any such permission as is qS?^?^^^ ^to 
in this section mentioned shall have disposed of all gunpowder obtained appiy 'to every 

: fresh application 

(^). Made perpetual b^ Act 28 of 1864. 

K 2 



68 OUVPOWBSB JLND FIREABMS, '^ " 

N: 14, ies7. by iiiia under any previous permisraon the provisions of the seven- 
teenth section of the Ordinance aforesaid shsdl apply to every such 
application, precisely as if the said seventeenth section instead of 
authorizing and rd.ating to no permissions except permissions for fifty 
Solemn decia- pouuds weight of gunpowder had authorized and related to pennis- 
r^ion to be g^Q^g f^y g^j^y quantity of g^unpowder not exceeding one hundred 
pounds weight thereof : Provided, lastly, that as often as any licensed 
dealer shall make an application for a further supply of gunpowder 
whilst any portion of any gunpowder previously obtained by him shall 
be still in his possession, such dealer shall make a solemn declaration, 
which shall be in substance and efPect as follows, that is to say : 

I, A. B., of , licensed dealer in gunpowder, do hereby solemnly 

and sincerely declare that I have not sold or otherwise disposed of to 

any person whomsoever, since the day of , 185 — \jtate the 

date of the ^^ permmton*^ last issued to such dealer^, any gunpowder what- 
soever, except pounds weight thereof, which said quantity of 

pounds I have disposed of under and by virtue of the certificates now 
by me produced. And I further declare that I have not now in my 

possession any gunpowder whatever, except pounds weight 

thereof. 

(Signed) A. B. 

Declared before me this day of , 185 — . 

0. D., Eesident Magistrate, 
[or Justice of the Peace, as the case may he"^ 
Penalties for 6. If any persou shall make any wilfully false statement in any 
rfT.ni^. such deda/ation as isinthe last prece4ig section mentioned such person 
ciaration. shall upou convictiou lucur the penalties by law provided for the crime 

of perjury. 

o^n^ce "no* ^* ^^ ^^^ singular the several provisions of the Ordinance aforesaid 

2, 1863, to extend which relate to the permissions in the eighth section of the said 

i 8*8 ueT^SdCT Ordinance mentioned and to the gunpowder obtained by virtue of 

thi» Act and to Buch permissions, and' which provisions are not repugnant to the 

obtSned!^^' ^° provisions of this Act, shall extend and apply to the permissions 

authorised by this Act. 

Certificate 8. No peisou who shall have received from any Eesident Magistrate 

oSiinanceNo. 2, or Justico of the Peace any such certificate as is in the thirteenth section 

1853, not trana- Qf the Ordinance aforesaid mentioned shall deliver such certificate to 

any other person with intent that the gunpowder mentioned in such 

certificate should be obtained for the use of any person other than 

AUgTuiFowder the person named in such certificate ; nor shall any person who shall 

such * certfflcate have received any such certificate deliver the same to or leave the 

*o.J>® '^"J^same with any licensed dealer without at the time [of such delivery 

days. ^ or within three days thereafter removing from the premises of such 

Penalty for dealer the gunpowder mentioned in such certificate. Any person 

contravention, contravening any of. the provisions of this section shall upon conviction 

be liable to a fine not exceeding fifty pounds or to imprisonment with 

or without hard labour for any period not exceeding six months. 

« « «^ « # 



No. 13, 1878.] [August 2nd, 1878. 

Governor may 1, It shall and may be lawful f Or the Governor aforesaid, by and 
flx^^y Sstrtet with the advfbe of the Executive Council of the said colony, from time 
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to time to proclaim certain districts or portions of districts as ar^as No- ts, lers. 
within wlieh it shall not be lawful for any person (except such within which no 
persons as are hereinafter excepted) to bear, carry, or have in his or J^^e?*wit£ 
lier possession, custody, or power, any arms, weapons, bullets, cart- out a licence, 
ridges, gunpowder, or other ammunition unless such person shall be 
licensed so to do as hereinafter provided : Provided, always, that any ^J^^ ^e^^an" 
such proclamation may from time to time be revoked or repealed time revoked, 
(either as to the whole or any part of any such proclaimed area) by 
the said Governor, by and with the advice aforesaid, when and as 

occasion may seem to justify such revocation or repeal. 

« « « # 4^ 

4. Every such proclamation shall name a' certain day on or before t-^**,^*^?®*^ 

which every person residing or being within the district or area there- whicli Arsons 

in specified, and not being a resident magistrate, justice of the peace, ^/aot^JSho- 

field-comet, or person serving in Her Majesty's naval or military rized to have 

forces, or enrolled in any colonial corps, for the time being, whether ^"St't^^^th 

burgher or volunteer (^) or in the Frontier Armed and Mounted Police, magigtrate. 

or in any other armed police force legally constituted within this 

colony, not having a licence as in this Act provided, shall deposit and 

leave at the office of the resident magistrate of such district, or at such 

other place as may be named in the said proclamation for the deposit 

thereof, all arms and weapons, or portions of arms and weapons*, and gj^^i?* *2r^ 

all bullets, cartridges, gunpowder, and other ammunition then being and ammunition 

in his or her possession, custody, or power, and a receipt for the same ^*^p®^**^ * 

shall be given by the person authorized to receive them to the person 

80 depositing them. 

****** 

9. Every person resident or being within any district or area pro- not speciau^^ 
claimed as aforesaid, not being one of those excepted in the fourth cepted by 4th 
clause of this Act, who shall be found carrying, or in possession of, clrVyrng^^r 
any arms, weapons, bullets, cartridges, gunpowder, oir other ammuni- havingr anna 
tion, after the date named in the proclamation for the deposit thereof, t?^ pro^ce 
may be required by any resident magistrate, j ustice of the peace, field- Hcenoe. 
cornet, .or police constable, or by any person producing his or her own 

licence under this Act, to produce and exhibit his or her licence for 
having or carrying such arms, weapons, bullets, cartridges, gun- 
powder, or other ammunition ; aud upon his or her refusal or inability 
so to do, such first mentioned person may be forthwith arrested with- in case of non- 
out any warrant issued for that purpose, and upon being so arrested Ee*a^ested.°^*^ 
shall be taken with all reasonable speed before the resident magis- 
trate of the district in which he shall be so found, or before the 
nearest justice of the peace, to be dealt with according to law. 

10. It shall and may be lawful for all resident magistrates, justices Certain officials 
of the peace, field-cornets, and police constables, and they are hereby armg, &c., with- 
required so to do, upon reasonable suspicion that any person within <*^* ^^'^a b i e 
any proclaimed district, or portion of a district, not being one of the suspicion. 
persons hereinbefore excepted, and not being licensed under this Act, 

is in possession of any arms, weapons, bullets, cartridges, gunpowder, 

or other ammunition, to make diligent search for the same, and to 

seize any such armsj weapons, bullets, cartridges, gunpowder, or 

other ammunition, when found, without any warrant being issued or 

obtained for such search or seizure. 

***** 

(*) Printed as amended by Act 4, 1879 } 1. 
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xo. 9,1879.: 12. Everything oontained intlie 13th section of Ordinance No. 2 of 
iiepugnant 1853, which may be in conflict with, or repugnant to,, the provisions 

^'ordimiiTO ^2 ^^ *^^® ^^^ ®^^^ ^®» *^^ *^® flame hereby is, so far as such conflict 

of 1653 Mpeaied. Or repugnance may exist, biit not otherwise, repealed. No person within 

o^Thy^sau! ^^y ^^"^'^^^ or area proclaimed as aforesaid shall sell to, or make, 

repair, or deU- mend, repair, or keep for any person (not being a person imder the 

wISout the*^- ^th section of this Act excepted or not being a person under the 

duetion of li- provisions of this Act licensed), any arms or weapons, or any portion 

mit. of any arms or weapons, or any bullets, cartridges, or other ammuni- 

tion : and no person within such district or area as aforesaid shaU, 

under or by virtue of any sale, barter, gift, or other transaction, 

deliver to any person whomsoever unless a resident magistrate, justice 

of the peace, or fleld-cornet, any arms or weapons, or any portions 

of any arms or weapons, or any bullets, cartridges, gunpowder, or 

other ammunition, without production of his licence under this Act, 

and without a written permission for that pui^ose first had and 

obtained from the resident magistrate of the district within which 

it is proposed that such delivery shall take place, or from some other 

person authorized to issue licences under this Act for such district, 

which permission shall be, as nearly as may be in the form numbered 

3 in the Schedule to this Act annexed. And any person guilty of 

contravening any one of the provisions in this section contained dball, 

upon conviction, be liable to imprisonment, with or without hard 

labour, for any period not exceeding seven years, or to pay a fine not 

exceeding five hundred pounds sterling, and to imprisonment with. 

or without hard labour for a period not exceeding two years, unless 

such fine be sooner paid. 

1^ * * * * 



No. 29, 1879.] [Sept. 11th, 1879. 

« # * * « 

Efgifltertobe 3. Everv Resident Magistrate and Justice of the Peace now 

kept of permits i-i • j x j. • • • _x*^ 1. £ • j 

granted. authorized to grant or issue permissions or certificates as aforesaid, 

under any law in that behalf in force, and every person authorized 
under the provisions of this Act to grant or issue such permissions 
or certificates, shaU be bound to keep a register of the permissions and 
certificates granted by him, setting forth the names, addresses, and 
descriptions of the person to whom such permissions or certificates 
were granted or issued, and the dates of such permissions or certifi- 
cates, together with the number and description of firearms, and the 
quantity of gunpowder, percussion caps, or lead represented in every 
such permission or certificate, and every person granting or issuing^ 
permissions or certificates as aforesaid, shall further be bound to trans- 
mit to the office of the Colonial Secretary, during the months of 
January and July, in each year, copies of such registries, certified 
under his hand. 

it' * 'H' * * 
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Hawkers^ Licences, No. s, isis. 

No 20, 1884.] [July 25, 1884. 

« « « « « 

For Hawker8(' ) — Tariff is. 

To trade in one Division with or without one ceaoS!*'**^ ^' 

vehicle . . . . . . ..£300 

For each additional vehicle . . . . 10 

To trade generally with or without one vehicle . . 10 

For each additional vehicle . . . . 3 

« « « « « 

1. The above-mentioned licences shall either be written upon paper 
duly stamped, or shall have adhesive stamps of the proper value 
affixed to them before being issued. If adhei^ive stamps be used, they 
must be cancelled by writing thereon the initials of the officer 
issuing the licence, and the date on which he shall write the same, 
or in such other way as the Govcmor may from time to time direct. 

2. All such of the above licences as are annual shall, no matter at 
what period of the year they may be taken out, expire on the thirty- 
first of December then next. When any such annual licence shall be 
issued upon or ^er the first of July, there shall be payable only one- 
half of me appointed sum. If taken out at any time before the first 
of July, there shall be no deduction. 

3. It shall be lawful for any resident magistrate, justice of the 
peace, field-comet, assistant field-cornet, excise officer, or chief 
constable, to demand from any person travelling in this colony as a 
hawkQr or trader, the production of his licence ; and unless such 
person shall, on such demand, produce a licence duly stamped, and 
still in force, it shall be lawful for the person demanding the same to 
canry^ and convey the hawker or trader, with his goods, to the nearest 
resident magistrate, and such magistrate shall have jurisdiqtion to 
try the offender, although no act of trading may be proved to have 
been done within the district of such magistrate. 

4. No hawker or pedlar ehsjl obtain a licence until he shall produce 
to the officer authorised to issue such licence a certificate signed by 
some officer of police or by the chief constable, or by a justice of the 
peace for the division or district in which the said licence is applied 
for, that the applicant has resided within the said division or district 
for one month, and that he is, to the best of his knowledge and 
belief, a person of good character, and intends in good faith to carry 
on the trade of a hawker. 



JHealthy Public. 
No. 4, 1883.] [Sept. 6th, 1883. 

J.P.S have jurisdiction under §§ 2, 19, 22, 23, 37, 38, and 48 ; but so 
have Special J.P.s; these sections will therefore be found under 
Special J.P.s infra. 

Insolvent Estates. 

No. 6."I [October 24th, 1843. . 

« « « « « 

76. And be it enacted, that in all cases when, on the application of ge^^^e^gtllte^d 
the Master of the Supreme Oourt, or any trustee or trustees of any effects con- 



Q) Miselwitz v- Kimberley Borough Ooimcll f High Conrti 397. 



cealed. 
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No. 2, 1858. aforesaid who shall contravene this provision of this section shaU 
upon conviction forfeit not exceeding(^) fifty pounds ; and provided, 
also, that in case there shall be in any town or place in which there 
shall be one private magazine or more private magazines than one 
any licensed dealers therein at whose premises it shall be deemed to 
be inadvisable that gunpowder should be retailed in the manner here- 
inafter contemplated and provided for, it shall and may be lawful for 
by MaSis^teof ^^® Eesident Magistrate of the district in which any such private 
place Tvhe re magazine shall be situated by writing under his hand to authorize 
quantitfeYnS ^^^ require the storekeeper thereof to remove from and out of such 
more than magazine, at the desire of the owner of any of the gunpowder stored 
oi^ned. ^^^ therein, any quantity of such owner's gunpowder not exceeding one 
hundred pounds weight at any one time to some safe and convenient 
place adjacent to such magazine and to be mentioned in such written 
authority, there to be strictly kept by such storekeeper, at which safe 
place any barrel, keg, or other case containing such removed gun- 
powder may be opened by such storekeeper, and any quantity of gun- 
powder mentioned in any such permission as is in this section 
mentioned may be from time to time delivered by such storekeeper ; 
but no second or subsequent removal as aforesaid of any gunpowder 
belonging to any one owner shall take place as long as any of that 
owner's gunpowder first or previously removed shall not have been 
delivered by such storekeeper under and by virtue of some such per- 
mission as aforesaid, and all gunpowder in any such place as aforesaid 
and not yet delivered by such storekeeper shall be regarded, deemed, 
and judged of for all purposes of this Ordinance precisely as if such 
place were actually part and parcel of the private magazine under such 
storekeeper's control. 
Proof of 9. And be it enacted that no such Resident Magistrate or Justice 
for^whic^^'^n- of the Peace as is in the last preceding section mentioned shall grant 
Leded^ ® '" * " any such permission as in the said section mentioned until it shall 
have been made to appear to his satisfaction by the person applying 
?or the same that the gunpowder sought to be taken from or out of 
such private magazine is needed for some necessary and proper pur- 
pose ; and every such Resident Magistrate or Justice of the Peace is 
hereby authorized, in every case in which he shall see reason or think 
it necessary so to do, to require before granting such permission that 
the person desiring the same shall enter into a bond or obligation, 
which shaU in substance correspond with the form marked No. 2 in 
the schedule to this Ordinance annexed, conditioned for the production 
of such proof or evidence as such bond shall specify that the gun- 
powder to be mentioned in such permission has been actually delivered 
or dealt with in the manner proposed by such person and agreed to by 
such Magistrate or Justice of the Peace, 
of ^Sr^f^r- ^^' ^^^ ^® ^* enacted that every Justice of the Peace who shall 
mission from Under the circumstances in the said eighth section mentioned grant 
pTace t°o ^ ^^J ^^^^ permission as therein authorized shall forthwith transmit to 
sident Magis- the Resident Magistrate of the district a copy of such permission, in 

*™*®' order that the same may by such Resident Magistrate be recorded. 

« « « « « 

£^^0T^^IeY^ ^^' ^^ ^® ^* enacted that no person whomsoever whether licensed 
years* imprison- Or unlicensed shaU from or after the commencement of this Ordinance, 

(') Pmnted as amended by Act 11, 1876, § 2, 



GT7NP0WDEB AND FIBJEUJtlM. 63 

under or by Tirtae of any sale, barter, gift, or other transaction, or for No. 2, 1868. 
any cause or reason whatsoever, deliver (except as hereinafter is mentondeHvery 
excepted) at any shop, store, private dwelling or other place within S'f'^tT^o^'B 
this Colony any gun or pistol, or any lock, stock, barrel, or other part licensed or im- 
of any gun or pistol, or any percussion caps exceeding in any one to^^Ma^istoite 
week one box containing not more than five hundred in number, or ^ Justice of the 
any gunpowder, or any lead(^), and any person contravening any of ^*^ ' 
the provisions of this section shall upon conviction forfeit the sum of 
not exceeding(*) five hundred pounds ; or such person may instead of 
being sentenced to forfeit such sum be sentenced to be imprisoned and 
kept at hard labour for any period not exceeding seven years : Pro- 
vided that nothing in this section contained shall be deemed or taken 
to prevent any sale, barter, gift, or loan, to any Resident Magistrate 
or Justice of the Peace, nor to any person who shall produce and de- oertmcat^^rom 
posit with the person delivering the gun or other matter or thing a Kesident 
mentioned in such certificate a written certificate signed by either of jSj|*'*f*\he 
the last-mentioned(*) persons, certifying that the bearer, who must be Peace shau have 
named in such certificate, is to the knowledge of the person signing ^^^ ^^ ^^ ' 
such certificate a fit and proper person to obtain such gun or other 
matter or thing as aforesaid, which certificate shall in substance cor- 
respond with the form marked No. 4 in the schedule to this Ordinance 
annexed(*) : Provided, also, that no Justice of the Peace residing or 
being within twelve miles of the office of the Resident Magistrate of 
the district shall grant any such certificate as aforesaid : Provided, at 
the same time that no certificate granted in contravention of this pro- 
hibition shall be deemed to be on that account invalid; so as to 
subject any person acting upon it to any pains or penalties ; and ^"J^^^^ 
provided, further, that nothing herein contained shall be deemed or and ^wty^^ 
taken to prevent one member of any military or burgher force from mVmbe/s of 
delivering without the production of any such certificate as aforesaid military or 
any of the matters or things aforesaid to any member of the same or Sr^peraon'^^l^ 
any similar force, or to prevent any person from delivering any of the ceivingr be in- 
matters or things aforesaid to any other person then living with him Servant^f per- 
under the same roof or being in his service for the private use of such ^^ delivering. 
other person ; and provided, lastly, that nothing in this section con- to^^TOwder.*** 
tained shall extend to any gunpowder duly delivered by any store- 
keeper from any private magazine under and by virtue of the per- 
mission in writing hereinbefore in the eighth section of this Ordinance 
mentioned, nor to any gunpowder or fire-arms delivered by any person 
in the military, naval, or civil service of Her Majesty, acting by or 

under Her Majesty's authority. 

 « « « « 

15. And be it enacted that if any person npt being licensed to deal in £^"^'|^ven 
gfunpowder shall store, keep, or have any gunpowder whatsoever other years* imprisen- 
than such gunpowder as such person shall bo7id fide have and keep for S^msed** person 
his own private use, or if any person licensed to deal in gunpowder, haviny more 
shall, from or after the commencement of this Ordinance store, keep, f?^^^de*^for 
or have in any warehouse, shop, or place not being a bonding or private use, and 

(*). Provisions of this Ord. as to lead restricted to certain divisions. See Acts 14 
of 1857, and 14 of 1866-67. 

(*). Printed as amended by Act 11, 1875 § 2. 

(*). Governor may appoint Clerk to R.M. or other person to grant such oertifi* 
cates. Act 29 of 1879. See also Act 13, 1878. B,.v. Ghabaud. Bach. 1877 p. 149. 

[*), As to issue of certifioates to natives, see § 13 Act 3, 1877. 
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No. 2, 1853. private magazine, any quantity of gunpowder ezceedine at any one 

on Ucensed per- time fifty(^) pounds weight thereof, every such, person shall for every 

more tti&nmS>a. ®^^^ off ence forfeit upon conviction the sum of not exceeding(^) five 

out of bonding hundred pounds, or he may instead of forfeiting such simi be 

"* imprisoned and kept at hard labour for any term not exceeding seven 

years ; and when and as often as. it shall be made to appear to any 

Resident Magistrate or Justice of the Peace, from information taken 

on oath, that any gunpowder is stored or kept in any dwelling-house 

or other place in contravention of this section, suchBesident Magistrate 

or Justice of the Peace may in person demand entrance into such 

dweUing-house or other place, and upon refusal or neglect of any 

person or persons therein to admit such Hesident Magistrate or 

Justice, such Resident Magistrate or Justice may force an entrance 

thereinto, and remove all gunpowder found therein, and the same 

Forfeiture, shall be forfeited to Her Majesty the Queen; and every person who 

Penalty of shall be within any such house or place at the time of demand made 

prSra^ Tn ^^^ admittance and refusal or neglect to admit shall upon conviction 

Ma"^^t ^V*^^* ^^ *^® offence of contravening this section by refusing or neglecting to 

jiSoe^ ° ^ admit such Magistrate or Justice be imprisoned and kept at hard 

labour for any period not exceeding seven years. 

licen^d^deSiOT ^^' "^^ ^® ^* enacted that no such Eesident Magistrate or Justice 

to obtain gun- of the Peace as in the eighth section of this Ordinance mentioned shall 

n^aeinef ^^^ grant to any licensed dealer any such permission as in the said eighth 

section mentioned to obtain from any private magazine any quantity 

of gunpowder to be disposed of by such dealer until such dealer shall 

make in the presence of such Eesident Magistrate or Justice of the 

Peace his solemn declaration in writing, which solemn declaration 

shall be in substance as follows, that is to say : 

"I, A. B., of , licensed dealer in gunpowder, do -solemnly and 

sincerely declare that there is not now in my possession or at my 
disposal or under my control, any gunpowder whatsoever,** (or, if the 
/act be that such dealer does possess gunpowder stored in some private magazine 
tlien let him make his decla/ratioyi as above, adding to it, " save and except 
such as is stored in" — here describe th^ private magazine.) 

(Signed) A. B. 

Declared before me, this day of , 18 — . 

CD., 

Besident Magistrate, or 
Justice of the Peace [as 
the case may he,\ 

Production of 17. (^) And be it enacted that when and as often as any Besident 

c o^v e^r * fl^r st Magistrate or Justice of the Peace shall have given to any licensed 

quantity, before dealer as af oresaid any one such permission as aforesaid to obtain 

second quantity from any private magazine fifty pounds weight of gunpowder, to be by 

may be granted, him disposed of , no second such permission shall be granted to him 

until he shall produce to and deposit with such Besident Magistrate or 

Justice of the Peace (as the case may be) certificates such as are in 

the thirteenth section of this Ordinance mentioned, covering and 

accounting for all the gunpowder by such dealer obtained by virtue 

(^) On« hundred, see § 4 Act 14, 1857. " See also § 20 Ordinance 7, 1834. 
(*) Printed as amended by § 2 Act 11, 1875. 
(8) Amended by \ 5, Aot 14 of 1857, w/ra. 
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of the first permisaion granted to him under this Ordinance ; and in No. 2, le^a. 
like manner, no fresh permission shall at any time be granted to any 
licensed dealer to obtain a still further supply of fifty pounds weight 
until he shall have produced and deposited certificates covering and 
accounting for the whole of the fifty pounds weight last issued to him ; 
and so on as long as this Ordinance shall remain in force ; and more- 
over, such licensed dealer shall upon the occasion of every second or 
subsequent application for such a permission as aforesaid make in the 
presence of the ^Resident Magistrate or Justice of the Peace (as the 
case may be) his solemn declaration in writing, which solemn declara- 
tion shall be in substance as follows, that is to say : 

" I, A. B., of , licensed dealer in gunpowder, do solemnly and Dgsiarotionon 

sincerely declare that I have not had in my possession or sold or other- s^^J^d^'^and 

wise disposed of to any person whomsoever, since th e day of , Ji^ies*^^' ^^^^' 

18 — , [state the date of the ^^ permission^ \ last isstcecf] any other gunpowder 
than the quantity mentioned in the permission granted to me on the 
day last mentioned, and which quantity I have dLsposed of under and 
by virtue of the certificates now by me produced. 

(Signed) A. B. 

Declared before me, this day of 18 — . 

0. D., 

Besideut Magistrate or Justice of the Peace, 

\_as the case may he"], 

18. And be it enacted that if any person shall make any wilfully ti<J[f^^|haSe 
false statement in any declaration required by either of the two as perjury, 
immediately preceding sections such person shall upon conviction incur 

the penalties by law provided for the crime of perjury. 

19. And be it enacted that in every case in which any such licensed ^J^g^^ jJto 
dealer as aforesaid shall have obtained imder and by virtue of any dealer's pr»- 
such permission as aforesaid, the fifty Q) pounds weight of gunpowder ™*®®^- 
mentioned in such permission, it shall and may be lawful for the Resi- 
dent Magistrate or Justice of the Peace who shall have granted such 
permission to enter at all reasonable times the licensed premises of 

such dealer, and require the production of such gunpowder or other- 
wise the production of certificates covering and accounting for so 
much thereof as shall not be produced, and in case such dealer shall 5 ^® on^ d^lera 
fail to produce either the whole quantity of gunpowder obtained by not properly 
him under and by virtue of such permission of certificates covering *°°®"^*^^- 
aj^d accounting for so much thereof as shall not be produced, such 
dealer shall for such offence incur the like penalty as that which is in 
the thirteenth section of this Ordinance provided for in regard to the 
offence therein described : Provided, also, that every such dealer shall tum°o£*TO^^ 
on or before the seventh of every month deliver or cause to be and deiiyeaes. 
delivered to the Besident Magistrate of the district a return or account 
in writing signed by such dealer, setting forth the several receipts and 
deliveries of gunpowder if any made or received by such dealer during 
the preceding month and the quantity of gunpowder in his possession 
at tne expiration of such preceding month ; and such return or account 
shall specify in regard to each delivery the quantity delivered, the 
person to whom dehvered, and the granter of the certificate by virtue Penalty on 
of ,which such delivery was made ; and any licensed dealer who shall SSi— £«». ^^ 

0) But see § 5 Act 14, 1857 infra. 
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Ko. 2, 1863. without lawful and sufficient cause neglect to deliver or cause to be 

delivered in manner aforesaid any such return or account, or who shall 

deliver, or cause to be delivered any such return or account, containing 

anylhing wilfully erroneous, shall for every such offence forfeit the 

sum of not exceeding (^) five hundred pounds. 

by^ jtS^^o? 20. And be it enacted that every Justice of the Peace with whom 

oertiflcates de- any such certificates as aforesaid shall be deposited by any licensed 

^^R^e^^idtlft dealer as aforesaid when applying under the provisions of the eighth 

Magistraie. section of this Ordinance for a fresh permission to obtain a further 

quantity of fifty pounds weight of gunpowder to be by him disposed 

of at his premises shall forthwith transmit to the Resident Magistrate 

of the district copies of all such certificates, in order that such Resident 

Magistrate shall, as he is hereby required to do, include such 

certificates, as well as all certificates which may have been in like 

manner deposited with himself, in the monthly (^) tabular statements 

which are herein before in the eleventh section of this Ordinance 

directed to be transmitted to the Secretary to Government, and affixed 

at or near such Resident Magistrate's public office. 

« « « « « 



Schedule 3. 



8 

>r 
zine. 



^Auttwnty^fOT Form of permission by Resident Magistrate to authorize issue of 
p.r^vate maga -guupowder from Private Magazine (^). 

I, , Resident Magistrate of , do hereby authorize [the name 

of the applicant J of [the residence of applicant^ to receive from the store- 
keeper of [describe ths magazine'] ^pounds of gunpowder, it having' 

been -made to appear to my satisfaction that such gunpowder is needed 
for a necessary and proper purpose. 

Dated this day of 185 — . 

A. 6., Resident Magistrate. 



Schedule 4. 



p tv^t% *o £ S'orm of certificate authorizing the purchase of guns, powder, &c. 

guns, &c. I, , do hereby certify that the bearer [the name, of the applicanf] 

of [the residence of the applicanf] is to my knowledge a fit and proper 

person to obtain and have rpounds of gunpowder [or a gun, or 

pounds of lead] which he requires for his own use. Dated this day 

of 185—. . 

A. B., Resident Magistrate 

[or otherwise as the case may he.'] 



No. 14, 1857.] [June 29th, 1857. 

4^ % If •H' * 

ex^Sr^tre 1. The Ordinance No. 2, 1853, and the Act No. 19, 1856, and every 
po^^^S«reV provision of the said Ordinance and Act respectively shall except as in 
to continue untii the ucxt suoceediug sections is excepted continue and be in force till 

end of 1868. Z i 

(^) Printed as amended by Act 11, 1875* 
{*) But see § 3 Act 29, 1879. 
(') See Act 14, 1857, § 3. 
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the expiration of the year 1858 (^), anything in the said Ordinance op Nq* 14, isbt. 

Act to the contrary notwithstanding. 

* « « « « • 

3. It shall be lawful for any Eesident Magistrate or Justice of the ^Jj^jJ^*^ *^® "^^J 
Peace entitled to grant any such permission as in the eighth section of Justioe of the 
the Ordinance aforesaid mentioned, should such Magistrate or Justice ^l^ tasiMs^o? 
in the exercise of his discretion think it proper so to do, to grant to looibe. of pn- 
any person licensed to deal in gunpowder such a permission as is in privatYma^ 
the eighth section aforesaid mentioned to obtain at one and the same ^'^^ 

time any quantity of gunpowder not exceeding one hundred pounds 

weight thereof, and the form of permission set forth in schedule three n^Jj^ **' ^^^ 

of Ihe said Ordinance shall be altered accordingly. 

4. It shall be lawful for such licensed dealer receiving and acting ^i censed 
upon such permission as aforesaid to store at his warehouse or shop suchp^^^^ 
any quantity of gunpowder not exceeding one hundred pounds weight ^i^^dS!** 
thereof, anything in the fifteenth section of the said Ordinance and in 

the twentieth section of Ordinance No. 7, 1834, to the contrary not- 
withstanding : Provided that every licensed dealer shall be bound to gaSy'Jtored* ^* 
satisfy the Kesident Magistrate of his district or some Justice of the 
Peace named by such Magistrate that the premises in which such 
dealer proposes to store or keep any such gunpowder are fit and proper 
for the purpose and not dangerous to the public safety. 

5. It shall be lawful for any licensed dealer who shall have obtained !» * ^k-*** ® * 
one permission to obtain at one and the same time any quantity of pen^sion^y 
gunpowder not exceeding one hundred pounds weight thereof to obtain JJ^^^to*'^roW 
another permission for another quantity of gunpowder not exceed- his 'trade in re- 
ing one hundred pounds weight thereof, and so on from time to time ^^uuef^o f 
as circumstances shall require ; in order that such licensed dealer powder, 
shall be able, subject at all times to the discretion of the Resident 
Magistrate or Justice of the Peace as the case may be, to have always 

on hand for the purpose of his trade a moderate supply of both fine 
gunpowder and coarse gunpowder : Provided that no licensed dealer an?^*<me^ toe 
shall store, keep, or have any quantity of gunpowder of any descrip- more than 
tion exceeding at any one time one hundred pounds weight thereof ; ^°^^^'- 
and that all and singular the penalties mentioned in the fifteenth ^^^^^ ^ 
section of the Ordinance aforesaid, No. 2, 1853, shall apply to any ordinance \l 
licensed dealer who shall store, keep, or have at any one time any ^^m. 
quantity of gunpowder exceeding one hundred pounds weight thereof, 
precisely as if the said fifteenth section in reference to the largest peS^ission to'be 
quantity of gunpowder which any licensed dealer might lairfully store, griven unless 
keep, or have at any one time had specified one hundred pounds weight Sf^?tiflci*tes 
thereof instead of fifty pounds weight thereof : Provided, also, that as 5?^®'/'^? *'*® 
often as any licensed dealer shall have obtained one such permission eq^ qii^ti^ 
as aforesaid no second such permission shall be granted to him until he '^^j^gg^Jf^*®^* 
shall produce to and deposit with the Eesident Magistrate or Justice of ^^ **^*^* 
the Peace as the case may be certificates granted under the thirteenth 
section of the said Ordinance covering and accounting for a q uantity 
of gunpowder equal to the quantity which such dealer shall desire a 
permission to obtain ; and so on from time to time in regard to every i| quantity 
subsequent permission which may be applied for : And provided that ^rmis^s^on^be 
as often as the licensed dealer applying for any such permission as is oS*^*1&3 ^to 
in this section mentioned shall have disposed of all gunpowder obtained appiy 'to every 

: fresh application 

(^). Made perpetual b^ Act 28 of 1864. 

m 2 
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N». 14, 1687. by hina under any previous permisrion the provisions of the seven- 
teenth section of the Ordinance aforesaid shall apply to every such 
application, precisely as if the said seventeenth section instead of 
authorizing and r^ating to no permissions except permissions for fifty 
Solemn deda- pounds weight of gunpowder had authorized and related to penuis- 
■uide?.*^ ^ ^ sions for any quantity of gunpowder not exceeding one hundred 
pounds weight thereof : Provided, lastly, that as often as any licensed 
dealer shall make an application for a further supply of gunpowder 
whilst any portion of any gunpowder previously obtained by him shall 
be still in his possession, such dealer shall make a solemn declaration, 
which shall be in substance and effect as follows, that is to say : 

I, A. B., of , licensed dealer in gunpowder, do hereby solemnly 

and sincerely declare that I have not sold or otherwise disposed of to 

any person whomsoever, since the day of , 185 — [state the 

date of the ^^ permission'^ last issued to such dealer], any gunpowder what- 
soever, except pounds weight thereof, which said quantity of 

pounds I have disposed of under and by virtue of the certificates now 
by me produced. And I further declare that I have not now in my 

possession any gimpowder whatever, except pounds weight 

thereof. 

(Signed) A. B. 

Declared before me this day of , 185 — . 

C. D., Besident Magistrate, 
[or Justice of the Peace, as the caie may le~\ 
Penalties for 6. If any porson shall make any wilfully false statement in any 
t o^f?ia e^i- such declaration as is in the last preceding section mentioned such person 
ciaration. shall upou convictiou incur the penalties by law provided for the crime 

of perjury. 

oSiiumce '^No* ^* ^^ ^^^ singular the several provisions of the Ordinance aforesaid 

2, 1863, to extend which relate to the permissions in the eighth section of the said 

i 8^8 ueT^dCT Ordinance mentioned and to the gunpowder obtained by virtue of 

this Act and to such permissions, and' which provisions are not repugnant to the 

obtSneZ^^^ ^ provisions of this Act, shall extend and apply to the permissions 

authorised by this Act. 

Certificate 8. No person who shall have received from any Resident Magistrate 

o^iimnceNo. 2, Or Justicc of the Poaco any such certificate as is in the thirteenth section 

1853. not trans- of the Ordinance aforesaid mentioned shall deliver such certificate to 

any other person with intent that the gunpowder mentioned in such 

certificate should be obtained for the use of any person other than 

AUgTinfowder the pcrson named in such certificate ; nor shall any person who shall 

such * certmcate have received any such certificate deliver the same to or leave the 

^^th'^^tSiee^^^® with any licensed dealer without at the time Jof such delivery 

days. or withiu three days thereafter removing from the premises of such 

Penalty for dealer the gunpowder mentioned in such certificate. Any person 

contravention, contravening any of the provisions of this section shall upon conviction 

be liable to a fine not exceeding fifty pounds or to imprisonment with 

or without hard labour for any period not exceeding six months. 

« # « «^ « 



No. 13, 1878.] [August 2nd, 1878. 

% % * % % 

Go^mormay 1, It shall and may be lawful f Or the Governor aforesaid, by and 
fli wiy StrSjt with the advfce of the Executive Council of the said colony, from time 
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to time to proclaim certain districts or portions of district:^ as ar«as No. 18, lezs. 
within wliich it shall not be lawful for any person (except such within which no 
persons as are hereinafter excepted) to bear, carry, or have in his or pJa^^eT^witS^ 
her possession, custody, or power, any arms, weapons, bullets, cart- out a licence, 
ridges, gunpowder, or other ammunition unless such person shall be 
licensed so to do as hereinafter provided : Provided, always, that any ^^^*^^"J*^q** 
such proclamation may from time to time be revoked or repealed SSe revoked?*^^ 
(either as to the whole or any part of any such proclaimed area) by 
the said Governor, by and with the advice aforesaid, when and as 
occasion may seem to justify such revocation or repeal. 

* * * •H' * 

4. Every such proclamation shall name a' certain day on or before ^ Proclamation 

■1. i *' * .J. •• . _»i.T_« at. j» J. • I. J.1- to flx day Deioie 

which every person residmg or being within the district or area there- whicli persons 
in specified, and not being a resident magistrate, justice of the peace, ^d^^of autho- 
field-cornet, or person serving in Her Majesty's naval or military nzed to have 
forces, or enrolled in any colonial corps, for the time being, whether ^"St't^^^th 
burgher or volunteer Q) or in the Frontier Armed and Mounted Police, magistrate. 
or in any other armed police force legally constituted within this 
colony, not having a licence as in this Act provided, shall deposit and 
leave at the office of the resident magistrate of such district, or at such 
other place as may be named in the said proclamation for the deposit 
thereof, all arms and weapons, or portions of arms and weapons, and gj^®^* ^^^ 
all bullets, cartridges, gunpowder, and other ammunition then being andammuniuon 
in his or her possession, custody, or power, and a receipt for the same *^p°***® * 
shall be given by the person authorized to receive them to the person 
so depositing them. 

9. Every person resident or being within any district or area pro- not roeciSuy^ex^ 
claimed as aforesaid, not being one of those excepted in the fourth cepted by 4th 
clause of this Act, who shall be found carrying, or in possession of, clrVyrng^^or 
any arms, weapons, bullets, cartridges, gunpowder, or other ammuni- having arms 
tion, after the date named in the proclamation for the deposit thereof, ^^ prolS^ce 
may be required by any resident magistrate, j iistice of the peace, field- licence. 
cornet, .or police constable, or by any person producing his or her own 

licence under this Act, to produce and exhibit his or her licence for 
liaving or carrying such arms, weapons, bullets, cartridges, gun- 
powder, or other ammunition ; and upon his or her refusal or inability 
so to do, such first mentioned person may be forthwith arrested with- in case of non- 
out any warrant issued for that purpose, and upon being so arrested brawested."^'^ 
shall be taken with aU reasonable speed before the resident magis- 
trate of the district in which he shall be so found, or before the 
nearest justice of the peace, to be dealt with according to law. 

10. It shall and may be lawful for all resident magistrates, justices Certain officials 
of the peace, field-cornets, and police constables, and they are hereby anng, &c., with- 
required so to do, upon reasonable suspicion that any person within **^*aroTabi 
any proclaimed district, or portion of a district, not being one of the suspicion. 
persons hereinbefore excepted, and not being licensed under this Act, 
is in possession of any arms, weapons, bullets, cartridges, gunpowder, 
or other ammunition, to make diligent search for the same, and to 
seize any such armsj weapons, bullets, cartridges, gunpowder, or 
other ammunition, when found, without any warrant being issued or 
obtained for such search or seizure. 

* * * i(^ if 



on 
e 



(^) Printed as amended by Act 4, 1879 f 1. 
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yo. 9,1879. 12. Everjrthing oontained in the 13th section of Ordinance No. 2 of 
nepu^nant 1853, which may be in conflict with, or repugnant to, the proyisions 
of 'ordiiuinc^ ^2 ^^ *^^® ^^^ ehsIL be, and the same hereby is, so far as such conflict 
of 1853 repealed, or repugnauco may exist, but not otherwise, repealed. No person within 
o^Th"^8*a*ie! ^^y ^^"3*^^* or area proclaimed as aforesaid shall sell to, or make, 
repair, or deli- mend, repair, or keep for any person (not being a person imder the 
\diSout the^pTG^ ^^^ section of this Act excepted or not bemg a person under the 
duction of U- provisions of this Act licensed), any arms or weapons, or any portion 
mit. of any arms or weapons, or any bullets, cartridges, or other ammuni- 

tion : and no person within such district or area as aforesaid shall, 
under or by yirtue of any sale, barter, gift, or other transaction, 
deliver to any person whomsoever unless a resident magistrate, justice 
of the peace, or fleld-comet, any arms or weapons, or any portions 
of any arms or weapons, or any bullets, cartridges, gunpowder, or 
other ammunition, without production of his licence under this Act, 
and without a written permission for that puiyose first had and 
obtained from the resident magistrate of the district within which 
it is proposed that such delivery shall take place, or from some other 
person authorized to issue licences under this Act for such district, 
which permission shall be, as nearly as may be in the form numbered 
3 in the Schedule to this Act annexed. And any person guilty of 
contravening any one of the provisions in this section contained shall, 
upon conviction, be liable to imprisonment, with or without hard 
labour, for any period not exceeding seven years, or to pay a fine not 
exceeding five hundred pounds sterling, and to imprisonment with 
or without hard labour for a period not exceeding two years, unless 
such fine be sooner paid. 



No. 29, 1879.] [Sept. 11th, 1879. 

« « * « « 

Register to be 3, Every Resident Magistrate and Justice of the Peace now 

kept of permits x ■• • j j. x • • • _xi^ x is • j 

granted. authorized to grant or issue permissions or certificates as aforesaid, 

under any law in that behalf in force, and every person authorized 
under the provisions of this Act to grant or issue such permissions 
or certificates, shall be bound to keep a register of the permissions and 
certificates granted by him, setting forth the names, addresses, and 
descriptions of the person to whom such permissions or certificates 
were granted or issued, and the dates of such permissions or certifi- 
cates, together with the number and description of firearms, and the 
quantity of gunpowder, percussion caps, or lead represented in every 
such permission or certificate, and every person granting or issuing 
permissions or certificates as aforesaid, shall further be bound to trans- 
mit to the office of the Colonial Secretary, during the months of 
January and July, in each year, copies of such registries, certified 

under his hand. 

« « ^ # « 
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Hawhers^ Licemes, No. 6, 1848. 

No 20, 1884.] [July 25, 1884. 

« « « « « 

For HawkersC^ )— Tariff i6. 

To trade in one Division with or without one cencea. 

vehicle . . . . . . ..£300 

For each additional vehicle . . . . 10 

To trade generally with or without one vehicle . . 10 

For each additional vehicle . . . . 3 

# « « « # 

1. The above-mentioned licences shall either be written upon paper 
duly stcunped, or shall have adhesive stamps of the proper value 
affixed to them before being issued. If adhesive stamps be used, they 
must be cancelled by writing thereon the initials of the officer 
issuing the licence, and the date on which he shall write the same, 
or in such other way as the Govimor may from time to time direct. 

2. All such of the above licences as are annual shall, no matter at 
what period of the year they may be taken out, expire on the thirty- 
first of December then next. When any such annual licence shall be 
issued upon or after the first of July, there shall be payable only one- 
half of me appointed sum. If taken out at any time before the first 
of July, there shall be no deduction. 

3. It shall be lawful for any resident magistrate, justice of the 
peace, field-cornet, assistant field-cornet, excise officer, or chief 
constable, to demand from any person travelling in this colony as a 
hawkQr or trader, the production of his licence ; and unless such 
person shall, on such demand, produce a licence duly stamped, and 
still in force, it shall be lawful for the person demanding the same to 
carry^ and convey the hawker or trader, with his goods, to the nearest 
resident magistrate, and such magistrate shall have jurisdiption to 
try the offender, although no act of trading may be proved to have 
been done within the district of such magistrate. 

4. No hawker or pedlar shi^l obtain a licence until he shall produce 
to the officer authorised to issue suoh licence a certificate signed by 
some officer of police or by the chief constable, or by a justice of the 
peace for the division or district in which the said licence is applied 
for, that the applicant has resided within the said division or district 
for one month, and that he is, to the best of his knowledge and 
belief, a person of good character, and intends in good faith to carry 
on the trade of a hawker. 



Sealthj Public, 
No. 4, 1883.] [Sept. 6th, 1883. 

J.P.S have jurisdiction under §§ 2, 19, 22, 23, 37, 38, and 48 ; but so 
have Special J.P.s; these sections will therefore be found under 
Special J.P.s infra. 

Insolvent Estates, 

No. 6."] [October 24th, 1843. • 

« « « « « 

76. And be it enacted, that in aU cases when, on the application of ge^^^Ji^JJJe^^J 
the Master of the Supreme Court, or any trustee or trustees of any effects con- 

_ CQftlGQi 

Q) Miselwitz v- Kimberley Borough Oouncil « High Court. 397. 
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No. 1, 1838. insolvent estate, it shall, on oath, be made to appear to the satisfactiou 
oi any Judge of the Supreme Court, or Resident Magistrate, or Justice 
of the Peace, that there is reason to suspect or bAlieve that property of 
any insolvent is concealed in any house or other place not belong^g to 
the insolvent, it shall and may be lawful to the said Judge, Magistrate, 
or Justice of the Peace, to grant a warrant to search for and take the said 
property ; which warrant shall be executed in like manner as is by law- 
allowed in execution of a search warrant for property reputed to be 
stolen and concealed : and any property of the insolvent so found shall 
forthwith be delivered if no trustee or trustees have hitherto been 
confirmed, to the Master of the Supreme Court, or otherwise, to the 
trustee or trustees who have been confirmed, or to any person 
appointed by the said Master, or trustee or trustees, to receive the 

same. 

« « « « « 



Liquor Liceming, 
No. 28, 1883.] [September 27th, 1883. 

« « «  « 

For §§ 28, 31, 32, 64, 81—83, 87; see imder Special J.P.s Special 
Jurisdiction infra. 



No. 42, 1887.] '[August 9th, 1887. 

See under Special J.P.s infra, 

Lord*8 Day Ordinance. 
No. 1.] [March 22, 1838. 

« « « V.l « 

rohrt)ited"^^°n ^' ^^ ^® ^* enacted that the owner or occupier of any public 
Lord's Day. ^ billiard-room, skittle-ground, or other public place of amusement who 
shall permit or suffer any one to play in his house or premises at any 
game on the Lord's Day shall incur and be liable to a fine not exceed- 
ing ten pounds nor less than five shillings, or to imprisonment for any 
period not exceeding one month; and it shall be lawful for any 
Resident Magistrate, Justice of the Peace, Field-cornet, or police 
officer to disperse all persons gathering together on the Lord's 
Day in any public or open place for the purpose of gambling', 
fighting dogs or cocks, or playing at any game, and to take and seize 
any implements, instruments, or animals used therein, and to destroy 
or carry away the same ; and all persons actually gambling, fighting^ 
dogs or cocks, or playing as aforesaid he shall arrest or cause to be 
arrested, and the said persons shall on conviction thereof be sentenced 
to a fine not exceeding three pounds nor less than five shillings, or to 
imprisonment with or without hard labour for any period not exceed- 
ing fourteen days. 

« « # « . « 

Masters and Servants, 
No. 7, 1875.] 

See under Special J.P.s Special Jurisdiction infra. 

I 

r 
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Military Deserters. No. i, isio. 

No. 1, 1870.] ACT [May 5, 1870. 

To Begulate the Apprehension within this Colony of Deserters from 

Her Majesty's Land Forces. 
Whebeas it is expedient that better provision be made for the Preft'^We. 
apprehension of soldiers deserting from Her Majesty's land forces 
within this Colony : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows : 

1. The Ordinance No. 98 of the year 1833, intituled ** An Ordinance Ordinance No. 
for facilitating the Apprehension and regulating the Mode of Con- ^edf^' ^ 
veyance of Deserters from Her Majesty's Lajnd Forces within this 

Colony to their respective Corps, and for the more prompt Payment 
of Eewards and ^^penses consequent thereupon," shall be and the 
same is hereby repealed. 

2. It shall be lawful, upon reasonable cause of suspicion that a Authority for 
person is a deserter from Her Majesty's land forces, for any peace aJ!^^" a"? 
officer or constable, or, in the absence of such peace officer or constable, serters. 

for any officer or soldier in Her Majesty's service or other person to 
apprehend or cause to be apprehended such suspected person and 
forthwith to bring him or cause him to be brought before any 
Resident Magistrate or Justice of the Peace living in or near the 
place where he may be so apprehended ; and such Magistrate or ^^^^^^ 
Justice shall inquire whether such suspected person is a deserter, and ju^oe of the 
- may from time to time defer the said inquiry and may remand the Peace before 

• J . .1 -I • -1.^. •' . ,. • ji whom sTispected 

SHia person m manner prescribed for preummary exammations in the person is 
case of persons accused of crimes : And if it shall appear to the o«>^^»*- 
satisfaction of such Magistrate or Justice, by the testimony of one or 
more witnesses, or by the confession of such suspected person, con- 
firmed by some corroborative evidence, or by the knowledge of such 
Magistrate or Justice, that such suspected person is a deserter from 
Her Majesty's land forces, such Magistrate or Justice shall foi-thwith 
cause lum to be conveyed to and delivered into custody at some 
military post, if at a reasonable distance, or otherwise to some public 
prison; and such Magistrate or Justice shall in every such case 
forthwith transmit to the officer commanding Her Majesty's forces in 
this Colony a descriptive return in the form prescribed in the Schedule 
to this Act annexed^ to the end that such person may in due course 
and with all reasonable speed be removed by order of such officer and 
proceeded against according to law. And such descriptive return 
shall, in the absence of proof to the contrary, be deemed sufficient 
evidence of the facts and matters stated therein, and such Magistrate 
or Justice shall also and at the same time send to the said officer a 
report stating the name or names of the person or persons by . whom, 
or by whose means the deserter was apprehended and secured ; and 
the said officer shall thereupon cause to be transmitted to the said 
Magistrate or Justice an order for the payment to such person or Reward for 
persons of such sum not exceeding two pounds sterling, as such officer ^Se^n!^^ **' 
shall be satisfied he or they is or are entitled to according to the 
intent and meaning of the Mutiny Act in force for the time being, 
and of this Act ; and any medical practitioner who in the absence oT^J^^ hus^ 
a military medical officer, may have been required to examine such titmofraqpeoted 
suspected person and to give a certificate of such ezaminationi shall 

L 
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Vo. 1, 1870. 



Oaoler re- 

t Hired to recdve 
•serter, or 
suspebted de- 
sertier. 



Inqiiiry to be 
made torawvent 
eolluiion be- 
tween raqiweted 
deeerter and 
apprC" 



person 
nending. 



be entitled to a fee of five shillmgs upon Ms notifying the fact to 
such officer. 

3. Every gaoler, or keeper of any gaol or other public place of 
confinement, is hereby required to receive and confine therein every 
person suspected of .being or being a deserter who shall be delivered 
into his custody in the course of his transmission under the second 
section of this Act upon production of the warrant of the Magistrate 
or Justice before whom such person shaU have been taken, or of 
some order of the officer commanding Her Majesty's forces in the 
Colony, which order shall continue in force until such suspected 
deserter shall have arrived at his destination ; and every such gaoler 
or keeper shall be entitled to such subsistence money for the main- 
tenance of such person as shall be directed by Her Majesty's regula- 
tions. 

4. Eveiy Eesident Magistrate or Justice of the Peace before whom 
any suspected deserter shall be brought shall investigate the circum- 
8t£uices attending his apprehension, in order to ascertain whether or 
not there is reason to suspect the existence of collusion between such 
suspected deserter and the person by or through whose means he 
shall have been apprehended, or whether such apprehension has been 
made in good faith ; and such -Magistrate or Justice shall briefly set 
forth such circumstances in the return in the second section hereof 
mentioned. • 



Schedule. 

No.—. 

Description Eeturn of , who was apprehended [or surrendered 

himself, as the case may he'] on the — day of , and was conunitted 

to confinement at , on the — day of , as a deserter [or 

suspected deserter, as the case may he] from [tn«^^ Regiment or Cforpsj. 



Age 



Height . . 



Oomplexion 



Hair 



Eyes 



Marks 



Probable date of enlistment, 
and where . . 



feet inches 



Probable date of desertion, 
and from what place 



icumoiPAUTiBa. 



n 



V)< 



Name and occupation and 
address of the person by 
whom, or through whose 
means, the Deserter [or sus- 
pected Deserter, as the case 
may he'] was apprehended 
and secured 



No. 9, 1886. 



Particulars in the evi- 
dence on which the prisoner 
is committed, and shewing 
whether he surrendered or 
was apprehended, and in 
what manner and upon what 
ground 



{}) It is important for the Fublio Service, and for the interest of the Deserter 
(or suspected Deserter, as the case may be), that this part of the Betum should 
be accurately filled up, and the details should be inserted by the Magistrate or 
Justice, in his own handwriting, or under his direction by his clerk. 



I do hereby certify that the 
prisoner has been duly examined 
before me as to the circumstances 
herein stated, and that he has 
declared in my presence that he(^) 
a Deserter from the above- 
mentioned Corps. 

Signature and address of the 
Magistrate or Justice. 



Signature of the prisoner. 



Signature of informant. 



(') Insert "is" or "is not," as the 
case may be. 



I certify that I have inspected 
the prisoner and consider him(^) 
for military service. 



Signature of the military 
medical officer, or of (^) private 
medical practitioner. 



(>) Insert "fit" or "unfit" as the 
case may be ; and if imfit, state the 
cause of imfitness. 

(«) No fee will be allowed to a private 
medical practitioner where a military 
medical officer is stationed, unless it 
shaU be shown that his services were not 
available. 



Municipalities. 

No. 9.] OEDINANCE [August 15, 1836. 

For the Oreation of Municipal Boards in the Towns and Villages of 
this Colony, on which the Local Regulations of each shaU be 
founded Q) 

Whxbbas it is expedient that due provision should be made for the f o^*^m^ioi ^ 
better regulation of certain matters and things of a local nature within zeiruiatioiu. 
the several districts, towns, and villages in this Colony, and that 

{}) Revived with Ordinance No. 2, 1844, by Ordinance No. 3, 1863, and made 
perpetual by Act No. 15, 1860. See 25, 1864, § 16. This Ordinance is repealed 
by Aet 29b. 45, 1882, but is given here in view of the provisions of § 4 of tl^at Act. 

I. 2 
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Wo. >> 1886. municipal boards should bft constituted and established therein for 
that purpose : Be it therefore enacted by the Governor of the Colony 
of the Cape of Good Hope, by, and with the advice Und consent of the 
Legislative Council thereof, that from and after the first day of October 
next it shall and may be lawful for any Besident Magistrate or Justice 
of the Peace within the limits of his j urisdiction, and he is hereby 
required upon a requisition made to him in writing to that effect by 
any number of resident householders, (^) not less than twenty- five, and 
severally paying taxes to an amount exceeding six shillings 
sterling per annum, and resident respectively within one mile of any 
one central place which shall be specified in the said requisition, to 
call a meeting of householders paying such amount of taxes as afore- 
said and resident within the Hmits aforesaid to determine whether 
municipal regulations shall be adopted for the town, village, or place 
intended to be erected into a municipality. (*) 
Notice for 2. And be it further enacted that three weeks' notice at the least of 
pu c mee ng. ^^^ Hxq^ and place of holding such meeting shall be given by the 
Besident Magistrate or Justice of the Peace calling the same by a 
printed or written notice affixed to some conspicuous place or places of 
public resort within the limits aforesaid. 

 . « « « « 

Meetinff of 4. And be it further enacted that if at any such meeting it shall be 
for* choosing determined by a majority of votes that municipal regulations shall be 
committee. adopted, then and in such case any such Resident Magistrate or Justice 
of the Peace as aforesaid to whom such determination shall be notified 
by the chairman of such meeting shall forthwith call another meeting 
of such resident householders as aforesaid to be holden within seven 
days thereafter, in order to elect and appoint a committee of so many 
of such resident householders as aforesaid as the said meeting shall 
deem expedient to frame and draw up municipal regulations. 
Co^mmUte^ 5. And be it further enacted that the committee(*) so to be elected 
goiations. and appointed shall be chosen by such resident householders assembled 
at such meeting by majority of votes. 
Preparation of 6. And be it further enacted that the committee so chosen as afore- 
regruia ions. ^^^^ shall forthwith proceed to frame and draw up such municipal 
regulations as they may deem expedient, and shall submit the same 
when prepared to a meeting of such resident householders as aforesaid 
to be called by the said committee upon seven days' notice to be given 
in manner aforesaid : Provided, always, that such committee shall 
submit such regulations to such meeting as aforesaid within one 
month from the date of their appointment, otherwise the said com- 
mittee shall be ipso facto dissolved, and a new committee shall then 
and in every such case be chosen m manner and for the purpose afore- 
said, at a meeting to be called by any such Resident Magistrate or 
Justice of the Peace as aforesaid to whom such dissolution of the com- 
mittee shall have been notified. 
"W^kj^be 7. And be it further enacted that in such regulations it shall be the 
reguiationsf * duty of such Committee to fix the limits (*) of the municipality and to 
divide the municipality into wards if necessary, and to fix the nunaber 

(^) As to qualificatioii of householders, see § 6, Ord. ^, 1844, and § 7 Act 13, 1864. 

(«) See § 2, Ord. 2, 1844. 

(a) Stewart and others v. Uniondale Municipality 1. J. 346, 

(*) See Ord. 2, 1844, § 2. 
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of commissionerB and wardmasten for the miuucipalitj or the several No. 9, isae. 
wards thereof, and to make rules for the classification and valuation 
of the immovahle property therein, and to frame all other regulations 
which shall be necessary to enable the said commissioners to carry into 
effect the provisions of this Ordinance or such of them as the said 
committee shall think expedient and necessary for the municipality. 

8. And be it further enacted that at the meeting to which such m^^TiJ^ o°f 
reg^ations as aforesaid shall be submitted by such committee any houwhoiaere. 
Sesident Magistrate or Justice of the Peace residing at or near such 
proposed municipality shall preside as chairman : Provided, however, 

that such magistrate or justice shall not be a member of the said com* 
mittee ; and when there shall not be au j such Eesident Magistrate or 
Justice of the Peace not being a member of such committee present, 
then and in every such case any such resident householder as aforesaid 
not being a member of such committee present at such meeting may 
be elected to preside as chairman at such meeting. 

9. And be it further enacted that at such meeting the question shall to°*b^^ put*°?2 
be put by the chairman on each and every clause contained in the meeting, 
regulations submitted by the committee seriatim, and afterwards on 

the whole of the regulations jointly ; and a majority of votes shall 
decide whether such clause or the whole of the regulations jointly as 
the case may be shall or shall not be adopted. 

10. And be it further enacted that the regulations adopted at such jg^SiTo^^ by 
meeting shall forthwith be transmitted to the Governor of the Colony Governor. 

for the time being, for the approval, amendment, or disallowance 
thereof of the said Governor by and with the advice of the Executive 
Council ; and in case such r< gulations shall be approved, notice of 
such approval shall be given by proclamation to be made in that 
behalf ; and the said regulations shall be published in the Government 
Gazette, and shall thereupon become as legal, valid, and effectual as if 
the same had been inserted herein; and in the event of the said 
regulations being amended by the said Governor by and with the 
advice of the Executive Council, the regulations so amended shall 
be forthwith transmitted to the chairman of such meeting as last 
aforesaid, and in his absence to any Besident Magistrate or Justice of 
the Peace residing in or near the said intended municipality, who 
shall forthwith upon a notice of not less than seven days call a meet- 
ing of such resident householders as aforesaid, and who shall by a 
majority of votes decide whether the said regulations so amended 
shall be adopted or not ; and if the regulations be adopted, the 
chairman of such meeting shall forthwith communicate such adoption 
to the said Governor, who shall forthwith give notice thereof by 
proclamation and cause the same to be published in the Government 
QazetUy an^ upon such publication the same shall become as legal, 

'■ valid, and effectual as if the same had been inserted herein. 

■^ 1 1 . And be it further enacted Q) it shaU be lawful for the Commis- ,e^SSESSfrom 

sioners of any mimicipality, and they are hereby required upon a time to time, 
requisition made to them in writing to that effect by any number of 

fi such re *ident householders as aforesaid not less than twenty-five to 
call a meeting of such resident householders as aforesaid upon seven 
days' notice to be given in manner aforesaid for the purpose of adding 
to, amending, or repealing the existing regulations or any of them by 

(») Vide Ordinance 2, 1844, § 5. 
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No. 9, 1886. 1^ majority of porsons pTOsent and entitled to vote at such meeting ; 
and the said regulations after being so reformed shall be forthwith 
transmitted by the said Commissioners to the Governor for the approval 
or disallowance thereof or of any part thereof of the said Governor by 
and with the advice of the Executive Council; and such of the said 
reformed regulations as shall be approved of shall be published in the 
Government Gazette forthwith ; and proclamation of such approval shall 
be made, and the said reformed regulations so approved of as aforesaid 
shall thereupon become as legal, valid, and effectual as if the same 
had been inserted herein, and the former regulations shall become 
null and void: Provided, always, that nothing in any municipal 
regulations contained shall be repugnant to or inconsistent with the 
true intent and meaning of the provisions of this Ordinance. 

u^^^^'rs^' ^^' ^^ ^® ^* further enacted that so soon as such original regula- 
tions as aforesaid shall have appeared in the Government Gatette the 
Eesident Magistrate of the district shall and he is hereby required, 
by a notice of not less than ten days in manner herein before provided, 
to call a meeting of such resident householders as aforesaid residing 
within the limits of such municipality, to be holden for the election and 
choice of so many Commissioners as shall have been specified in the 
said regulations, to carry the same into effect; and the said Commis- 
sioners for the municipality or the wards thereof respectively shall be 
elected by a majority of votes of such resident householders as afore- 
said present at such meeting, and any such Resident Magistrate or 
Justice of the Peace shall preside as chairman at such meeting, 
auaiiflcation 13. (i) And be it further enacted that any person residing within the 

"imer8^°^"***niunicipality and being the proprietor of a house situate within the 
same and who shall pay annually a sum of not less than one pound 
sterling in taxes shall be eligible to be elected a Commissioner for the 
purposes of this Ordinance, and shall be proposed at the said meeting 
by some person duly qualified to vote thereat and shall be seconded by 
some other person in like maimer qualified. 
Triennial re- 14. And be it further enacted that every person who shall be elected 

( o an^sioners. & Commissioner in any municipality in manner aforesaid shall go out 
of office at the end of the third year from the said first election ; and in 
case of such Commissioners so going out of office a like number of 
other Commissioners to be elected as hereinafter provided shall come 
into office, and remain in office for three years ; and at the expiration 
of such last-mentioned term of three years shall in like maimer go out 
of offiece and be succeeded by other Commissioners, who shall remain 
in office for a like term of three years, and so on for ever : Provided, 
always, that any of such out-going Commissioners shall be re-eligible 
and may be re-elected, and shall in such case continue to act and 
remain in office, anything herein contained to the contrary notwith- 
standing. 

Pu^V^^taiwrniaS ^^* ^^^ ^® ^* further enacted that on the Monday immediately 
vTcancUiTm preceding the day on which any such term of three years shall expire 
commissioner- ^ meeting shall be holdon at such hour and place as shall be duly 
notified by the said Commissioners for the election ef Commissioners 
for the three years next succeeding, and such election shall proceed 
in such manner as is hereinbefore provided for the election of the first 
Commissioners under this Ordinance. 

(») See } 7, Ord. 2, 1844. 
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16. (^) And be it further enacted that any Commissioner who shall No. 45, ism. 
cease to possess any of the qaali£cations in the thirteenth section vacatmgr of 
required for. the eligibility of Commissioners, or shall absent himself ^^on^.^™" 
from the municipality for any period exceeding three months, or bhall 

become incapacitated from fulfilling the duties of his office by mental 
or bodily inlirmity or disease, shall vpBO facto vacate his office ; and 
that in case any person so elected a Commissioner shall die, or become 
disqualified in manner aforesaid, or shall resign or refuse to accept 
the office of Commissioner, or in case of any casual vacancy happening 
in any manner whatever in such office, notice shetll be forthwidi given 
by the acting Commissioners to any such Eesident Magistrate or 
Justice of the Peace as aforesaid, who shall forthwith in the manner 
hereinbefore directed by this Ordinance call a meeting of such resident 
householders as aforesaid for the purpose of filling up such vacancy or 
vacancies. 

17. And be it further enacted that the said Commissioners shall jj^^^^cq^^I 
meet at such times as are specified in the municipal regulations sioners. 
respectively at some convenient place or office previously publicly 

notified ; and at such meetings it shall be lawful for any person to 

appear there and prefer any matter of complaint which he may think 

proper to make concerning any matter or thing done by force or in 

pursuance of or under pretence of the provisions of this Ordinance or 

the municipal regulations. 

« « « « « 

41. And be it further enacted that if any person shall -wilfully ^^^'^^^p'^^PjJJ^ 
break, throw down, spoil, or damage any watch-house or watch-box, 5f. ^*^^^^^^^^ 
or lamp, lamp-iron, lamp-post, pcde, rail, chain, or other furniture 
thereof, or wilfuUy extinguish the light of any such lamp, or shall 
break, spoil, or damage any building the property in which is by the 
provisions of this Ordinance vested in the said Commissioners, or shall 
wilfully break or damage any public watercourse, bridge, sluice, dam, 
reservoir, pump, well, fountain, drain, or ditch, or shall wilfully 
waste any pubho water within the limits of any municipality, it shall 
be lawful for any person or persons who shall see the offence com- 
mitted to apprehend and also for any other person or persons to assist 
in apprehending the offender or offenders, and by the authority of 
thiis Ordinance and without any warrant to deliver him, her, or them 
to any constable, who is to keep him, her, or them in safe custody, 
and with all reasonable despatch to convey him, her, or them before 
the Besident Magistrate of the district within which any such offence 
sliall have been committed or any Justice of the Peace having juris- 
diction; and if the party accused shall be convicted of any such 
ofEence by such Eesident Magistrate, he, she, or they shall forfeit 
severally any sum not exceeding two pounds for every such offence, 
and shall also make full satisfaction for the damage which shall have 

been done thereby. 

« « « « « 



No 46, 1882.] [June 30, 1882. 

 « # « # 

4, Notwithstanding the repeal of the laws hereby repealed, the ^^J ^ \ \2^^ 
sa.id several laws shall be and continue in force and applicable to tooontrnveuaui 

(') Amended by Act 13, 1864, § 4, and Act 9, 1885, § 2. 
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yo. g, i8a7» every municipality already established as if this Act had not been 
Municipality passed Until such municipality shall come under the operation of this 
^JJ®"""^®'***" Act, and as often as any existing municipality shall come imder the 
operation of this Act, the following provisicHis shall apply : — 

i^oTfaioM to (1) All creditors of such mimicipality shall have the same^rights 
apa^tiescoi^^ &i^d remedies as if this Act had not been passed, 

under this Act. (2) All municipal regulations then in force in such munici- 

pality shall (unless repugnant to the provisions of this 
Act) continue in force, until altered or amended under 
this Act. 

(3) The councillors or commissioners, as the case may be, then 

in office, shall continue in office until the election and first 
meeting of councillors imder the provisions of this Act. 

(4) All rates due or payable to or recoverable by such munici- 

pality shall be vested in and recoverable by the munici- 
pality newly constituted under this Act, and the valuation 
or assessment roll in use at such time, shall continue to 
be used until a new one shall be completed under the 
provisions ot this Act. 

(5) All works and undertakings authorised to be executed, all 

rights, liabilities, and engagements existing, and all 
actions, suits, and proceedings pending by or against or 
in respect of such municipality, shall be vested in, 
attached to, and be enforced, carried on and prosecuted 
by or against the municipality newly constituted ; and 
no such action, suit, or proceeding shall abate or be 
discontinued or prejudicially afEected by such constitution. 

(6) All property, movable and immovuhl'*, and all moneys of or 

vested in any such municipulit v, shaU be vested in and 
belong to the mimicipality newly constituted. 
« « « « « 



Native Fosses. 
No. 2.] [June 21, 1837. 

« « « « « 

? to^® *"^ 3. And be it further enacted that it shall not be lawful for any 
c^oion'y with Kafir, Gonaqua, Tambookie, Griqua, Boschjesman, Bechuana, Manta- 
*™^*' tee, Namaqua, or other natives of Africa not being natives of the 

Cdlony to cross from without to within the boimdary fine of the Colony 
armed with any assegaai, spear, battle-axe, fire-arms, or other 
weapon, or to be found in the Colony so armed ; and all Justices of 
the Peace, field-commandants, field-cornets, and military officers are 
hereby authorized and required to prevent any such person as afore- 
said so armed as aforesaid from entering the Colony, and to disarm, or 
cause to be disarmed any such persons so found within the Colony ; 
and in case such persons shall resist when an attempt is made to 
disarm them it shall be lawful to kill or disable them if they caiuiot 
be disarmed by other means : Provided, always, that nothing herein 
contained shall be construed to prevent any such foreigner as afore- 
said actually in the service or employment of any inhabitant of the 
Colony from being armed in such manner as his employer may thiak 
proper. 
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4. (}) And be it further enacted that if any such foreigner as afore- ^o- % ^' 
said shall be found within the Colony without a pass, or if under Native not to 
contract without a written authority from his employer, on being J,^* *** ® '^ * 
required by any Justice of the Peace, field-commandant, field-comet, 
constable, or landholder to show the same, or after receiving a pass 

for the purpose of procuring employment in the Oolony shall be 
discovered wandering without any certain occupation or honest means 
of livelihood having received his pass as aforesaid, or having been 
absent from his last employer for a longer period than fourteen day&, 
then in any and in each of such cases it shall be lawful for any Justice 
of the Peace, field-commandant, or field-comet immediately to appre- 
hend siich person and inquire summarily into the case, and for any 
constable or landholder immediately to 'apprehend and convey such 
person to the Itesident Magistrate of the district or to any Justice of 
the Peace, field-commandant, or field-comet within the district in 
which such person was so apprehended, who shall inquire summarily 
into the case, and if such foreigner be under contract of service shaft 
forthwith direct him to be returned to the service of his employer, or 
shall place such person with his consent in the employment of some 
creditable inhabitant under contract of service for twelve calendar 
months in the manner directed by the Ordinance No. 49, or ediall 
otherwise cause him to be removed beyond the limits of the Colony, 
resuming any pass that may be found in his possession, and. notifying 
or causing to be- noted such removal in the registry of the district 
wherein the pass was originally granted ; and if any such foreigner as 
aforesaid so removed beyond the limits of the Colony shall return 
again and be found wandering within the same, such person shall on 
conviction thereof be sentenced to imprisonment with hard labour for 
any period not exceeding twelve calendar months. 

5. And be it further enacted that when any ojficer of the law or^^^J®'* <*' 
private person who in virtue of the provisions of this Ordinance is 
auth^ized and required to arrest or remove or to assist in arresting 

or removing any such foreigner as aforesaid shall attempt to make 
such arrest or removal, and such foreigner so attempted to be arrested 
or removed shall resist, it shall be lawful for such officer or person if 
such arrest or removal cannot be effected by other means to kill or 
disable such foreigner so resisting as aforesaid. 

6. And be it further enacted that if any body of such aniied ^ ^™^^|**J2J 
foreigners as £if oresaid, consisting of three or mor6, shall enter the Colony in 
Colony under any pretext whatever, they shall be deemed and teten SSK^eneSiiS 
to be enemies, and it shall be lawful for any person to repel thefm by 

force of arms. 

7. And be it further enacted, that every male inhabitant between gj^^"®"" ijl 
tlie ages of sixteen and sixty, who shall be called upon by any officer law. 

of the law to assist in carrying into effect any of the provisions of 
this Ordinance, or of the said Ordinance No. 73, which it is the duty 
of any such officer to carry or cause to be carried into effect, and who 
shall, without sufficient excuse, refuse so to do, shall on convidtio!n 
thereof be liable to a fine of not less than one pound nor exceeding 
twenty pounds or to imprisonment for any period not exceeding three 
months. 

('} See Act 22 of 1867, §§ 3 and 8. 

2( 



82 KAtlVE PASSES. 

^o- 17, 1864. No. 17, 1864.] [July 26>, 1864. 

Certificate of Citizemhip. 

dudTc^'er??'- 2^- ^ *^y ^^^^^ "^^^ ^^*^1 ^*^® neglected to supply himself with, 
ficate may be BO as to be able to produce, such a certificate of citizenship as afore- 
he^edf *^^^" said shall be apprehended by any Justice of the Peace, Field-cornet, 
constable, or landowner, acting in pursuance of the twelfth section of 
the Ordinance No. 49(^), such last-mentioned person acting bond fide 
without malice, and having reasonable and probable cause for mis- 
taking such Eingo for a Kafir without a pass, such Eingo shaU be 
deemed and taken to have been lawfully apprehended, and shall not 
be entitled to have or maintain any action or suit, civil or criminal, 
thf date offfssue agaiiist the persou by whom he shall have been so apprehended : Pro- 
or countersig- vidcd that no certificate of citizenship of which the latest date 
SSSf^be ^ore nieutioned therein or thereon, whether the date of its issue or the date 
* ^ *tSs ^^^ ^^ ^^^ being last countersigned, shall be more than thirteen months 
the day of in- before the day on which the same shaU be. produced for inspection to 
^rtion to be ^xiok Justice of the Peace, Field-comet, constable, or landowner as 
aforesaid, shall be deemed and taken to be a certificate of citizenship, 
or to be evidence to any extent that the person producing it is a Fingo 
and not a Kafir without a pass. 



No. 22, 1867.] [Aug. 16, 1867. 

'fr <flP ^nP ^n <^ 

deniand°^io- ®' ^^ ^^ be lawful for any Justice of the Peace, officer of police, 
duction of pass, field-comet, constable, or any owner or occupier of land to demand of 
any such native foreigner the production of his pass ; and if any such 
On failure or native foreigner shall fail or refuse to produce the same and show 
dkfcepasMia^ve ^^^t he is acting in conformity with the conditions thereof, then it 
foreigner ma V shall be lawful for such Justico of the Peace, officer of police, -field- 
e appre e . ^j^pj^^^^^ constable, Owner or occupier of land to apprehend such native 
foreigner, and to convey him, or cause him to be conveyed, before the 
Resident Magistrate of the district, to be dealt with according to law. 
Bued^nd^r^ Act ^' ^^ Fingo Or other person who shall be lawfully in possession of, 
If of 1864 to hold and shall, when required to do so by any officer named in the preceding 
ff*^^ section hereof, produce a certificate issued under the provisions of the 

Act No. 17 of 1864, shall be liable tq be apprehended by reason of 
his not possessing a pass to enter the Colony in conformity with the 
third section hereof. 
•'^n^anV "" ^^* ^^ niuch of the hereinbefore-mentioned Act No. 17 of the year 
newai of certi- 1864 as relates to the annual revision and renewal of certificates shall 
flg^ not ne- -fj^^ ^^^ ^j^^ Bame is hereby repealed, and every certificate of citizen- 
ship which shall have been or shall be hereafter issued in conformity 
with the provisions of the said Act shall be and continue of full force 
and effect, notwithstanding that the same shall not have been revised 
or renewed, so long as the same shall lawfully remain in the possession 

of the person to whom it shall have been issued. 

* * * * * 

^^jrfi^*^ert ^^' "^y ^^® ^^^ shall, under colour of this Act, wrongfully and 
wron air , mgji^jjQ^gJy qj^^ without probable cause, arrest, or cause to be arrested, 

Q) Repealed by Act No. 22, 1867. 
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any person, shall be liable to pay a fine not exceeding one pound nq- 36, i889. 
sterling, and to pay to the arrested person suob amount, as and for 
damages, as the magistrate before whom suoh arrested person is 
brought for trial shall award. 



SOHEBULE A. 

Pa88 granted under Act No. — of 1867. 

No. — Time allowed days. 

Permission is hereby granted to A. B., of tribe, to enter the 

Colony of the Cape of Good Hope for the purpose of . 

This pass to protect A« B. in proceeding to and returning from (name 

the district or place), provided he does so within days, and 

to and from such other place and for such further time as the re- 
sident magistrate of such district shall, by endorsement hereon, 
authorize ; provided the said A. B. shall comply with all the con- 
ditions stipulated for and expressed in such endorsement ; pro- 
vided, also, that no stock shall be removed by him without a 
written authorization to that effect, and that this pass shall be 
endorsed by the Magistrate, Field-cornet, or other officer to whom 
the bearer is directed. 

Description of A, B, 

Name, 

Father's name, 

Head of village, 

Sex, 

Age (about) 

Height, 

Marks (if any) 

Particulars of family and stock (if any) 

This certificate was issued by me at on the  

day of 186—. 



Pawn Brokers, - 
No. 36, 1889.] [Aug. 13th, 1889. 

« « « 4^ « 

26. The following provisions shall have effect for protection of ^J^^^^J ^J 
owners of articles pawned, and of pawners not having their pawn- pawners not 

tickets to. produce : ^ ' tickets"* ^*'^" 

(1) Any person claiming to be the owner of a pledge but not 

holding the pawn-ticket, or any person claiming to be 
entitled to hold a pawn-ticket, but alleging that the same 
has been lost, mislaid, destroyed, or stolen, or fraudulently 
obtained from him, may apply to the pawnbroker for a 
printed form of declaration, which the pawnbroker shall 
deliver to him : 

(2) If the applicant delivers back to the pawnbroker the declaration 

duly made before a Justice of the Peace by the applicant, 
and by a person identifying him, the applicant shall there- 
upon have, as between him and the pawnbroker, all the 
same rights and remedies as if he produced the pawn- 
ticket ; Provided thai such a declaration shall not be 

H 2 
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^,m,x»». . tffdctuAl for that puFpose unless it is duly made and 

delivered back to the pawnbroker not later than on the 
third day after the day of which the form is delivered to 
. the applicant by the pawnbroker (exdusive of a day or 
days on which the pawnbroker is prohibited from carrying 
on business) : 

(3) The pawnbroker is hereby indemnified for not delivering the 

pledge to any person until the expiration of the period 
aforesaid : 

(4) The pawnbroker is further hereby indemnified for delivering 

the pledge or otherwise acting in conformity with the 

declaration, imless he has actual or constructive notice that 

the declaration is fraudulent or false in any material 

particular. • 

If any person makes a declaration under this Act, either as an 

applicant or as identifying an applicant, knowing the same to be false 

in any material particular, he shall on conviction be liable to the 

punishment attaching by law to perjury. 

*  * * « * 

TV. — ^DeCLAEATIOIT WHERE PLEDGE CLAIMED BY OwNEE. 

Take Notice if this declaration is fake the person making it is punishable 
as for perjury. 

Unless this printed form is taken before a Justice of the Peace and declared 
to and signed and delivered back to the pawnbroker not later than the 
da/y of , the a/rticles mentioned in it will be delivered to 

any person producing the pawn-ticket. 



1, A, B,y of , in pursuance of the Pawnbrokers' 

Act, 1889, do solemnly and sincerely declare that the article [or articles] 
described below is [or are] my property, and that I belie\ e they are 
pledged at the shop of 

The article [or articles] above referred to is [or are] the following : — 

And I, C, J).y of , in pursuance of the same Act 

do solemnly and sincerely declare that I know the person now making 
the foregoing declaration to be ^. B. of 

Declared before me, this day of ,18.. 

E.F., Justice of the Peace. 



V. — Declaration where Pawn-Ticket Lost, &o. 

Take Notice if this declaration is false the persoi making it isjfunishabh 
as for perjury. 

Unless this printed form is taken, before a Justice of the Peace and declared 
to and stgned and delivered back to the pawnbroker not later than the 
day of , the articles mentioned in it will be delivered to any 

person producing the pawn-ticket. 



If A. P,f of in pursuance of the Pawnbrokers' 

Act, 1889, do solemnly and sincerely declare that pledged 

at the shop of pawnbroker, the article [or articles] 

described below being property, and received a pawn- 

ticket for the same, which has since been by 

and that the pawn-ticket has not been sold or transferred to any persoiv 
by or to knowledge or belie|. 
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ThQ article [or articles] above referred to is [^or are] the followiiig : No. 12, 1882. 

And I, C. -O., of , in pursuance of the 

same Act, do solemnly and sincerely declare that I know the person 
now making the foregoing declaration to be A,B. of 

Peciared Defore me, this day of 18 . 

E. F., Justice of the Peace. 



No. 12, 1882.] " [June 21, 1882. 

•If "It- if- fS- H- 

31. If any person who having been a member of the force had been Penalties for 
dismissed or who has otherwise ceased to be a member of the force, force not giving 
shall not forthwith deliver up everything which may have been sup- ^{fppu^dtothem 
plied to him for the execution of his office, or which may be in his when retiring or 
custody by virtue thereof to such person as may be appointed by any ^^^^ dismissed. 
order issued by any commissioner, such fir8t(^) mentioned person shall 
upon conviction be liable to be imxDrisoned with or without hard labour 
for any period not exceeding three months ; and any Justice of the 
Peace may and shall issue his warrant to search for and seize any 
arms, ammunition, accoutrements, horses, saddles, bridles, clothing, 
and other things whatsoever which shall not be so delivered wherever 
the same shall be found. 

H- # % ^ 4|i 

No. 27, 1882.] [June 29, 1882. 

* if ^ if ii' 

13. The local authority or any Resident Magistrate or Justice of the Nuisance in 
Peace, may authorize any police officer or constable from time to time Fngslunes, &c.' 
to visit and inspect any butchers' shambles, slaughter-house, or yard, p r.o v i d e d 
or any house, out- building, lane, alley, or other place, for the purpose ^*^° 
of ascertaining if the same be kept cleansed ; and such person so 
authorized shall, if it appear that any accumulation of manure, dung, 
ofPal, soil, filth, or other unwholesome or noxious matter ought to be 
removed, give notice to the person to whom the same belongs, or to 
the occupier or person in charge of the premises whereon it exists to 
remove the same ; and if at the expiration of four days after such 
notice the same be not complied with, such owner, occupier or person 
in charge shall, upon conviction, be liable to a penalty not exceeding 
five pounds, and a further penalty not exceeding forty shillings for 
every day after conviction during which such notice shall not be com- 
plied with ; or in default of payment to be imprisoned vrith or without 
hard labour for a period not exceeding three months in respect of 
every penalty imposed unless the penalty be sooner paid. 

* if if if if 



Port and Quarantine, 
No. 16, 1857.] [June 29, 1857. 

* * * * * 

19. The master of every merchant vessel arriving in a port of this ship's papers, 
Colony shall upon demand produce and show the ship's register and duced." ^™' 
ship's papers to the port-captain, or Resident Magistrate, or Justice of 
the Peace, as the case may be, for his inspection ; and shall deliver a 

{^) Printed as amended by § 6, Act 31, 1883. 
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Xo. ifl, 1857. ijgt of Ms passengers, with a description of their ranlc, sex, and 
occupation, together with a list of any deaths or removals that may 
have occurred during the voyage, and shall report in writing if any 
person or persons should have stowed themselves away or concealed 
themselves on board of such vessel without his knowledge or consent ; 
Penalty. and any master not duly accounting for every individusd aforesaid, or 
falsely accounting for any of them, or refusing to deliver the list when 
thereunto required as aforesaid shall forfeit for every such ofEence the 
sum of fifty pounds. 
^•iWio Jnafls, £0. (^)The master of every merchant vessel arriving as aforesaid 
livered. shall deliver all public mails intrusted to him for delivery in the 

Colony to the port-captain, Resident Magistrate, or Justice of the 
Peace at the time of his vessel being boarded by such officer, imder a 
penalty of twenty pounds for every mail box, bag, or parcel which he 
may neglect or refuse so to deliver ; and he shall at the same time de- 
liver, iu order that they may be transmitted to the post-office, all 
letters placed in his charge for delivery in this Colony, whether in 
packages or loose, with the exception only of letters addressed to 
owners, freighters, or consignees of the vessel and of letters addressed 
to be delivered with goods brought by the vessel to the consignees of 
Penalty. such goods ; and in case he neglect or refuse so to do he shall forfeit 
for every such letter so unlawfully retained a simi not exceeding two 
pounds. 

'» . it- * « « 

at'otherrortsT^ 26. The master of any vessel arriving at any port or place in this 
Colony other than the ports aforesaid shall if required thereunto by 
the Resident Magistrate, Justice of the Peace, or other local officer 
as aforesaid or by any person duly authorized by him, give like bond 
at the respective office or residence of said officers in the like sum, and 
shall irf case of refusal be subject to the like forfeiture as is provided 
in respect of the ports of Cape Town, Simon's Town, and Port 
Elizabeth respectively. 

it- 'iS' * ie- * 

b<^*to^be r^ 30. In the event of the death of any of the crew, passengers, or other 
ported. persons occurring on board of any merchant vessel whilst remaining 

in any of the ports of this Colony the master of such vessel shall forth- 
with report the same in writing to the Resident Magistrate, if in the 
ports of Cape Town, Simon's Town, or Port Elizabeth, or to the Justice 
of the Peace at other ports, as the case may be ; and any master failing 
so to do shall forfeit the sum of five pounds for every death which may 
not have been so reported. 



No. 4, 1883.] [Sept. 6, 1883. 

For §§ 1, 22, 37, and 48 see full text — under Special J.P.s Special 
Jurisdiction — " I^ublic Health," infra, 

(^) See also J§ 38, 39, Act 4 of 1882 [Post Office^ in/ra. 
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Post Office, No. 4, 1882. 

No. 4, 1882.] I June 7, 1882. 

38. All mails and everj loose letter, post card, packet, or newspaper .^*^® J^i *to 
which at the time of the arrival of any vessel in any port of this braliivfired to 
Colony shall be on board thereof directed to any person in this Colony, ^^ o®<^®- 
shall be delivered on demand to any postmaster or port officer of such 

port or to any person duly authorised in their behaU by writing under 
the hand of the Postmaster-General or officer in immediate charge of 
the Post Office, except letters concerning goods on board such vessel 
and to be delivered with such goods, or sent by way of introduction 
only, or concerning the bearer's private affairs. And any person who omiufn? ^t o 
shall knowingly or negligently detain, or keep in his possession, or m a k e s'^u c h 
shall neglect or refuse to deliver any mail bag, mail box, or mail ^®^*^«^- 
parcel, .or any letter, post card, packet, or newspaper (except as afore- 
said) after such demand made as aforesaid, shall upon conviction be 
liable to pay a penalty not exceeding one hundred pounds. (^) 

39. The master or person in charge of any vessel arriving at any . ?J*J^^5L a J 

J. . ,T_. ^ , 1 11 ^ X' -1 1 AL i_ • 1 • ships to sign de- 

port in tnis Colony shall, as soon as practicable after such arrival, sign ciaration m 

in the presence of the postmaster or other officer appointed by the "^^e^^® 3. 

Postmaster-G-eneral to receive the same at such port or the town or 

place nearest thereto, a declaration in the form set forth in the third 

schedule to this Act, and thereupon such postmaster or officer shall 

grant a certificate under his hand of the making thereof ; and untU 

such certificate shall have been delivered to the proper officer of 

Customs at such port he shall not permit such vessel to report. And 

any master or person in charge as aforesaid who shall fail or refuse 

to make such declaration or who shall make a false declaration shall 

upon conviction be liable to pay a penalty not exceeding one hundred 

pounds. 

« « # « « 



44. Every postmaster and other post officer shall, before the^^^i«™°^^««^^*; 
exercise by Ih'tti of the duties of his office, take and subscribe before a made before j. p. 
Justice of the Peace a solemn declaration, which every Justice of the oJ^c^^** ^"^^^ 
Peace is hereby authorised and required to administer, in the form in 
the fourth schedule to this Act. 



FouBTH Schedule. 

Declaratton 

(Made pursuant to the provisions of the 44th Section of the *^ Post 

Office Act, 1882.") 

I do solemnly and sincerely declare that I will not 

wittingly or willingly open or delay, or cause, or suffer to be opened 
or delayed, contrary to my duty, any letter or anything sent by the 
post, which shall come into my hands or custody, by reason of my em- 
ployment relating to the post office, except by the consent of the 
person or persons to whom the same shall be directed, or except in 

(^) See also § 20, Act No. 16, 1867. 



lai— «■ 
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No. 16, 1847. Quch cases where the party or parties to whom such letter, or anything 
sent by the post shall be directed, and who is, or are, chargeable with 
the payment of the postage thereof, shall^refuse or neglect to pay the 
same ; and except such letters or anything sent by the post, as shall 
be returned for want of true directions, or when the party or parties 
to whom the same shall be directed, cannot be found ; and that I wiU 
not in any way embezzle any such letter or anything sent by the post 
as aforesaid ; and I make tlus solemn declaration conscientiously in- 
tending to fulfil and obey the same ; and by virtue of the provisions of 
the Ordinance No. 6, 1845, entitled ** An Ordinance for substituting 
declarations in the place of certain oaths and for the suppression of 
voluntary and extra-judicial Oaths and Affidavits." 



Declared before me, at ^ 

this day of 



> 



188 



Pounds and Trespasses, 
No. 16, 1847.JC) [July 24, 1847. 

^ •H' "H- * « 

Desf ruction of 11. And be it euactod that it shall and may be lawful for every 
contegfou»*d£? pouudmastcr to destroy or cause to be destroyed or impounded animalB 
oiders. affected with any contagious disorder or such as may from any cause 

be found so furious and ungovernable as to endanger the lives of 
human beings or to be obviously destructive to other animals im- 
pounded : Provided that no animal however diseased or dangerous 
shall be destroyed until the Justice of the Peace nearest to the pound 
in which such animal shall be confined, or in case he shall be absent 
from his residence or shall reside at a greater distance than twelve 
miles the nearest Field-cornet, or in case he shall be absent from his 
residence or shall reside at a greater distance than six miles two dis- 
' interested landowners (not living or jointly occupying with the pound- 
master requiring their attendance), shall have examined the animal 
proposed to be destroyed and shall agree with the poundmaster 
Notice of regarding the necessity of such destruction ; and every Justice of the 
poundmaster^to -P®^^®* Field-comet, or landowner attending for the purpose of any 
Justice of the such inspection shall be paid by such poundmaster horse-hire at and 
com*t°,&c.^^^*^* ^^^^ double the usual tariff-rate, which shall be recoverable from the 
owner of the animal should the same be destroyed ; but should the 
same not be destroyed or should such animal be destroyed and the 
owner thereof be unknown then the amount of such horse-hire shall 
Payment of be paid to such pouudmastor by the Colonial Treasury ; and provided 
juJtice'^or the ^^^* *^® owuer of evory such animal when known to such poundmaster 
Peace, &c. shall be summoned in writing by such poundmaster to attend such 
examination as aforesaid (and for serving such summons the pound- 
master may recover from such owner horse-hire at the usual tariS- 
rate), and in case such owner shall attend such inspection and object 

(*). The provisions of- this Ordinance extended to domesticated ostriches by Act 
31, 1876. 
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to the destructioii of the said animal saoh owner shall be entitled to ^o. i, is®. 



release such animal from the pound in case he shall release the same 

forthwith and shall at the same time release also all other animals 

belonging to him (if any) impounded at the same time with 

the animal proposed to be destroyed ; provided, also, that no sheep 

affected merely with the disease commonly called hrandhtekte, or goat 

with the disease called the scurvy, shall be destroyed unless with the 

owner's consent, nor shall any such examination as aforesaid be had 

recourse to in regard to such sheep or goat. 

if * ^ * * 

27. (^) And be it enacted that every Magistrate, Justice of the Peace, ^^J2a?piJ^'* 

Field-cornet, assistant Field-«omet in any division or any person ^ 

• authorized in writing by any of the said persons may send to the 

nearest accessible pound {^) all animals which shall be found upon any 

outspan-place in such division not being in the possession of travellers 

outspanning there, or which being in the possession of such person 

shall be outspanned there for more than twenty-four successive hours, 

unless such person shall be detained by floods or some other su£B.cient 

cause ; and when and as often as any such person as aforesaid takes 

or sends any such animals to the pound he shall be entitled to receive 

the mileage as hereinbefore provided. 

  « « « 

46. And be it enacted that nothing in this Ordinance contained ^^^J^f^^ 

shall be construed so as to prevent any person complaining of trespass aaseasmeat by 

from seeking redress according to law in any competent Court ; but Jf,^™^iJ^n 

no person who shall once have claimed damages under the thirty- actiqn at law. 

second and thirty-third sections of this Ordinance shall be competent 

afterwards to require an assessment by Field- cornet and landowners, 

nor shall any person who shall once have claimed either such damages 

or such assessment be competent afterwards to seek redress by legal 

process; and whenever any complainant shall be minded to proceed Release of 

at law for the recovery of damages for an alleged trespass, the owner S^^:^%ndmg 

of the cattle impounded for or on account of such trespass shall be action. 

entitled to release the same upon payment of pound fees and upon 

giving security to the satisfaction of any Eesident Magistrate or 

Justice of the Peace or Field-cornet for the payment of any damages 

or costs which the complainant may recover : Provided, always, that Tender. 

every such owner shall be entitled to tender to every such complainant 

such sum as he may consider adequate to cover and satisfy such 

damages as aforesaid, and in the event of such tender being refused 

the complainant shall be condemned in the costs of all such legal 

proceedings as he may afterwards institute unless the Court in which 

the same shall be pending shall find that such damages exceeded the 

amount so tendered. 

* # « « « 



Pounds and Trespasses. 

No. 1, 1869.] I October 18, 1869. 

« « « « « 

5. The owner of any stallion which may hereafter be impounded ^Je^stauSn 
shall be entitled to release such stallion without its being castrated, ^^be released 

______^_^.^___^_^___^_______-.__«^__________________________________^_»^_ without be in 

(*). Any road inspector in the service of a Divisional Council, or other, person <»8*'**^- 
specially authorized by resolution of such council may exercise the powers con- 
ferred in this section on J.P.s, &c., § 5 Act 29, 1889. 
(•). Arendtv. Van der Vyver 2 E.D.C. 81. 
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No. 9, 1846. upon payment of pound fees and other charges, and upon ^ving 
security, to the satisfaction of any Besident Magistrate or Justice of 
the Peace or Field -cornet, for the payment of any fine or penalty and 
- costs of suit recoverable under the fifty-first and fifty-fifth sections of 
the said Ordinance(^) : Provided, always, that every such owner shall 
be entitled to tender to any person claiming any penalty under the 
sections aforesaid such sum as he shall consider adequate to cover 
such fine or penalty as aforesaid ; and in the event of such tender 
being refused, the person claiming any such fine or penalty shall be 
condemned in the costs of such legal proceedings as he may afterwards 
institute for the recovery thereof, unless the court in which the same 
shall be pending shall, award such fine or penalty as shall exceed the 
amount so tendered. 

« 4^ « # « 

iio^"^M^ ^' ^^® word ** stallion " shall include a male ass not castrated. 

male ass. -^_-_ 



Boads. 
No. 9, 1846.] ' [February 28, 1846. 

« «i « « « 

Maimer of pro- 21. And be it enacted that when and as often as'any person witness- 

eeedingr when. . i! 'j iT n v 

offender cannot mg or discovcrmg any contravention as aforesaid shall by reason 
be?or e Magte- ^^ distance Or other impediment find it impossible or deem it inex- 
trate. pedient to require any such wagon, cart, or othor carriage to proceed 

to any Resident Magistrate or Road Magistrate, and in every case in 
which the residence of the nearest Resident Magistrate or Road 
Magistrate shall be distant three miles or upwards from the place at 
which any such contravention as aforesaid shall be witnessed or dis- 
covered, and there shall be nearer than the nearest Resident Magis- 
trate or Road Magistrate any Justice of the Peace, Field-cornet, or 
gaoler, the person so witnessing or discovering any such contravention 
as aforesaid may require and compel such wagon, cart, or other carriage 
to proceed to whoever of the last-mentioned persons can be most con- 
veniently reached, and such Justice of the Peace, Field-cornet, or 
gaoler is hereby authorized and empowered at his discretion either 
to detain the said wap:on, cart, or other carriage with the oxen or 
other cattle thereto belonging for any period not exceeding twelve 
hours, in order that during that period the case concerning it or them 
may be disposed of by some Resident Magistrate or Road Magistrate 
should it be practicable so to do, or such Justice of the Peace, Field- 
cornet, or gaoler may in case the owner of such wagon, cart, or other 
carriage shall be in charge of or with the same take, but without fee 
or reward and as near as may be in the form in the fifth schedule to 
this Ordinance set forth, the bond, obligation, or recognizance of such, 
owner with or without sureties as may be thought fit, conditioned for 
the appearance of such owner before any Resident Magistrate whom 
the said owner and the person complaining shall agree to have inserted. 
Bond for ap- and in case they shall not so agree then before the Resident Magis- 
own*e*r^ ^before trate whom the Justice of the Peace, Field-cornet, gaoler, or constable 
Magistrate. shall Under the circumstances deem the most convenient, upon some 
convenient day to be after consulting such owner and person com- 
plaining fixed by the Justice of the Peace, Field-cornet, or gaoler, and 

"" C) No. 16, 1847. 
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I 

'Which day shall be mentioned in such, bond, obligation or recognizance, No. 9, 1846. 

then to answer the charge to be preferred against him ; and upon such 

owner entering into such bond, obligation, or recognizance the wagon, 

carl, or other carriage in question and the oxen used for drawing the 

same shall be allowed to depart ; but if in any case the owner of such Detsention p f 

wagon, cart, or other carriage brought as aforesaid to any Justice of IScfaStof'bond! 

the Peace, Field-cornet, or gaoler should not in person be in charge 

of or present with the same, then in place and stead of taking such 

bond, obligation, or recognizance as aforesaid such Justice of the 

Peace, Field-cornet, or gaoler shall and may detain the alleged 

offender to answer the charge against him, provided his so doing 

would not have the effect of depriving any wagOn, cart or other 

carriage of a person necessary for the safe conduct of the same ; but or seizure of 

if such detention would have such effect such Justice of the Peace, ^rty^.*^"^ ^™" 

Field-cornet, or gaoler shall and may seize and detain and if he shall 

think fit forward to and place in the nearest public pound such a 

number of the oxen or other cattle belonging to such wagon, cart, or 

other carriage as he shall deem sufficient to meet and satisfy any fine, 

penalty, or forfeiture which ^may be imposed for or in respect of the 

charge preferred, or should it be practicable shall seize and detain 

instead some property, matter or thing in, upon or belonging to such 

wagon, cart, or other carriage, and shall then permit and suffer, such 

wagon, cart, or other carriage to depart, having first delivered a 

written statement to the owner or person in charge thereof of the day 

on which the case will come on to be investigated in and by the 

Court of the Resident Magistrate. 

22. And be it enacted that in every case in which any wagon, cart. Provision for 
or other carriage shall be brought as aforesaid to any Justice of the compiSnants on 
Peace, or Field-cornet, or gaoler, such Justice of the Peace, Field- ^^ **' *™^- 
cornet, gaoler, or constable shall take down in writing the name and 
residence of every person bringing the same or causing the same to be 
brought, and may require every such person to enter into a bond, 
obligation, or recognizance with or without sureties and as near as 

may be in the form in the sixth schedule to this Ordinance set forth, 
to appear and give evidence in the Court of the Eesident Magistrate, 
or in case such Justice of the Peace, Field-cornet, or gaoler shall 
propose to detain the wagon, cart, or oth*er carriage with the oxen or 
other cattle as aforesaid in order that the case may be brought before 
any*Road Magistrate then before such Road Magistrate touching and 
concerning such alleged offence ; and in case no sufficient security 
either personally or by sureties shall when required be given by some 
person or persons so to appe ir and give evidence the wagon, cart, or 
other carriage shall unless the matter complained of in regard thereto 
shall be apparent upon the view thereof and the Justice of the Peace, 
Field-cornet, or gaoler shall himself think fit to prosecute be permitted 
to pursue its journey. 

23. And be it enacted that if in any case in which any wagon, cart. Proceedings on 
or other carriage shall be brought as aforesaid to any Justice of the vexatioSs com- 
Peace, Field -cornet, or gaoler it shall appear to such Justice of the piaii^te. 
Peace, Field-cornet, or gaoler that the complaint made is groundless 

and vexatious the person preferring the same and neglecting to give 
sufficient security personally or by sureties to appear and give evidence 
as aforesaid may upon the request of the owner or person in charge of 

N 2 
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No. 9, 1846. the wagon, cart, or other carriage in question be detained in custody 
until he shall be brought up before the Court of the Hesident Magis- 
trate, such owner or person in charge in his turn giving security to 
appear and give evidence in the said Court or in person abiding in 
order so to do when the said person or persons shall be brought before 
the same, which shall be as soon as reasonably may be. 
BuchTOmpiwnte! ^4. And be it enacted that any person who shall to any Resident 
Magistrate, Eoad Magistrate, Justice of the Peace, £eld-comet, or 
gaoler prefer by virtue or under pretext of this Ordinance any ground- 
less and vexatious complaint against any other person or any wagon, 
cart, or other carriage shall in addition to any civil action to which he 
may render himseK liable forfeit upon conviction any sum not exceed- 
ing forty shillings, 
^ansmisaion 25. And be it enacted that in every case in which any Justice of 
Searance'To the Pcacc, field-cornet, or gaoler shall take from any such owner as 
^'as^^*^*®- aforesaid (whether resident in the district in which any alleged offence 
shall have been witnessed or discovered or not) any such bond, 
obligation, or recognizance as aforesaid he shall forthwith forward 
the same to the Resident Magistrate mentioned therein, together with 
the name and residence of every person complaining as aforesaid, as 
also any bond, obligation, or recognizance which may have been 
entered into by any such last-mentioned person to appear and give 
his evidence in the Court of the Resident Magistrate at the time fixed 
in the bond, obligation, or recognizance of such owner as aforesaid 
for the hearing of the case. 
Report of de- 26. And be it enacted that in every case in which any oxen or 
&c !^to* iSSigis- other cattle or any property, matter, or thing shall have been detained 
*»*«• or impounded under and by virtue of provisions in that behalf 

hereinbefore set forth by any Justice of the Peace, Field-cornet, or 
gaoler, such Justice of the Peace, Field- cornet, or gaoler shall transmit 
forthwith to the Resident Magistrate a report of what has been done 
in that behalf, mentioning the day named by him to the parties for 
the hearing of the case together with the name and residence of and 
the other matters and things concerning every person complaining in 
manner and form as in the last clause of the last preceding section 
mentioned and set forth. 
Dutyof Magifl- 27. And be it enacted that it shall be the duty of every Resident 
ISring* o?*caTO Magistrate to whom any such bond, obligation, or recognizance 
on day fixed. as af orcsaid or any such report as in the last preceding section men- 
tioned shall be transmitted by any Justice of the Peace, Field-cornet, 
or gaoler to sit for the hearing of the case to which it relates upon the 
day which has been specified for the hearing of the same, and there- 
upon in the presence of the parties interested should both attend or 
in the absence of such of them if any as may make default to pro- 
nounce such judgment as shall to justice appertain. 
Excug^ion of 28. And be it enacted that if the Court of the Resident Magistrate 
te^neci^ oif con^ shall SCO causc to convict any owner in any case in which it shall have 
viction of owner, been reported as aforesaid that any oxen or other cattle or any 
property, matter, or thing seized and detained have been detained 
and impounded as aforesaid by any Justice of the Peace, Field-cornet, 
or gaoler, the said oxen or other cattle shall and may be excussed in 
satisfaction of the judgment : Provided, always, that the pound fees 
or charges due and payable thereon shall be first deducted from the 
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amoitnt for which any such oxen or other cattle shall be sold; and ^Q- ^» ^^^' 

that there shall next be deducted the expense of sending the same 

to pound by such Justice of the Peace, and that in case there shall 

then remain any surplus after deducting the fine, penalty, or forfeiture 

imposed such surplus shall be paid over to such owner. 

« « « * * 

30. And be it enacted that nothimr in this Ordinance contained Prosecuted by 
shall be construed so as to make it imperative or necessary for any 
person witnessing or discovering any contravention of this brdinanci 
to require the wagon, cart, or other carriage by or by means of which 
such contravention shall have taken place to proceed at once to any 
Besident Magistrate, Boad Magistrate, Justice of the Peace, Field- 
cornet, gaoler, or constable as aforesaid, but that such person may 
should he so think fit prosecute or cause to be prosecuted the party 
ofEending before any Court of Besident Magistrate which such 
person shall select : Provided, however that no summons shall be 
issued by any such Oourt in any case until such person shall have 
deposed on oath to the fact or facts charged to be or to have been such 
a contravention as aforesaid ; and provided, also, that no person shall c^u^^or^court 
be summoned to appear before any such Court other than that of the within twenty 
district in which he resides, except such Court shall be appointed to Sffend«r'i *^ ' 
be holden within the distance of twenty- miles of such residence. sidence. 



'8 re- 



33. And be it enacted that if any person being in charge of any f^^^^^ 
wagon, cart, or other carriage, whether the owner thereof or not shall to MAgistrate as 
in any case in which he shall be required to proceed to any Besident ^oS^Mid" «8t 
Magistrate, Boad Magistrate, Justice of the Peace, field-comet, or sectiona. 
gaoler under and by virtue of either the twentieth or twenty-first sec- 
tions of this Ordinance resist or refuse so doing or make any undue 
or unnecessary delay in so doin^, such person shall forfeit upon 
conviction any sum not exceeding five pounds : Provided, always, 
that the said forfeiture shall in no case attach or be inflicted except 
where it shall be proved that some one or more of the provisions of 
the second, third, or fourth sections of this Ordinance were actually 
contravened in the view of the person requiring the wagon, cart, or 
other carriage contravening the same to proceed as aforesaid. 

« « « « « 

35. And be it enacted that it shall and may be lawful for any person Apprehenrion 
in whose presence any such offence as is in the last preceding section ^ offeTfd^rs 
mentioned shall be committed to apprehend without warrant the person ^^^ ' ^ * " * 
offending and to deliver him to any Besident Magistrate, Boad 
Magistrate, Field-cornet, constable or peace officer, who shall keep 
him in safe custody and with all reasonable despatch convey him with 
the witness or witnesses before the nearest Besident Magistrate or 
Boad Magistrate (which Boad Magistrate shall have in regard to the 
said offence the same jurisdiction as a Besident Magistrate), to be 
dealt with according to law : Provided, always, that if in any case 
the person about to be apprehended as aforesaid shall be in actual 
charge of or belong to any wagon, cart, or other carriage the 
person apprehended shall unless there shall be on the spot some other 
person ready and willing with the consent of the person about to be 
apprehended to take charge of such wagon, cart, or other carriage 
cause the offender or some other person to conduct the said wagon> 
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No. 9, 1 846. cart^ Qj. other carriage to such Resident Magistrate, Koad Magistrate, 
or Field- cornet, or to some public pound or police station, there to be 
kept for the owner, by whom it may at any time be taken possession 
of ; such owner, however, being bound before receiving possession 
thereof to pay and satij-fy all reasonable charges and expenses at- 
tendant upon the keeping of the same and of the oxen or other cattle 
mUteT °' ^^' ^®l^^^^g thereto ; and provided also that the warrant of committal by 
any Road Magistrate for the offence in the last preceding section 
mentioned shall in substance and effect be agreeable to the form in 
the third schedule hereunto annexed set forth ; or such Resident 
Magistrate or Road Magistrate may in case it shall appear more 
conducive to the interest of the owner of such wagon, cart, or carriage 
proceed in manner and form as in the eighteenth section is 
provided to seize and detain some property or such matter or thing 
and allow the said offender to depart ; and thereupon all and singular 
the provisions of the said eighteenth and ninteenth sections of this 
Ordinance shall be applicable and be applied as fully as if the same 
were here again repeated. 



Presumption 37. And be it enacted that in all cases the oxen or other cattle 

of ownemhip ofj. ii«i . ^i . i-i 

^ oxen, &c., in drawing or belonging to any wagon, cart, or other carnage which 

J owner of wagon, g^all under the provisions of the twentieth or twenty-first sections of 

^ this Ordinance be brought to or before any Resident Magistrate, Road 

^ Magistrate, Justice of the Peace, Field-comet, or gaoler shall be 

deemed to belong to the owner of such wagon, cart, oi* other carriage, 
and shall be liable to be seized and sold in satisfaction of any fine, 
penalty, or forfeiture incurred by such owner. 

« « « « « 



SCHEDUE No. 5. 

Recognizance mentioned in the 2Ut Section of the above Ordinance, 

Recogrnizance Before me [^state name and office of the person takin^g the recognizance^ 

' on this day of , 18 — , came and appeared [name and resi- 
dence of the owner of the carriage']^ who acknowledged himself to owe to 

our Lady the Queen the sum of £ , to be levied and made of his 

goods and chattels if he shall make default in the condition following : 

Whereas the said [owner^s name'] is the owner of a certain [jstate 

the description of the carriage] detained under the provisions of the 2l6t 
section of the Ordinance No. 9, 1846, upon a charge this day [or other- 

toise, according to the truth] having at or near [state the plaee~^ 

contravened the said Ordinance ; now the condition of this recogni- 
zance is such that if the said owner shall personally appear before the 

Oourt of the Resident Magistrate of the district of between the 

hours of eleven and twelve o'clock on the forenoon of the day of 

next ensuing, then to answer any charge which shall be4)ref erred 

against him of having so as aforesaid contravened the said Ordinance, 
and not to depart without the leave of the said Court, then this recog- 
nizance to be void. 

Acknowledged before me as aforesaid, 

(Signed) -, Justice of the Peace. 

[or otherwise f as the case inay }>e\\ 



%* Should there be any surety to the recognizance, add his name No- 40 , i889. 
and residence next after that of the owner, changiTi^ << himself " into 
** themselves," '* his " into *' their," and in place of '* he " in the last 
clause of the obligation inserting again the name of the owner. 



Schedule No. 6.* 
Recognizance mentioned in the 22nd Section of the above Ordinance. 

Before me [as in Schedule No. 4] on this day of 18—, undciS^^ 

came and appeared [name and residence of the witness^ who 

acknowledged himself to owe to our Lady the Queen the sum of £ , 

to be levied and -made of his goods and chattels if he shall make 
default in the condition following : 

Whereas the said — —hath this day brought or caused to be 
brought before me [repeat the name^, a certain [state the descrip- 
tion of the carriage^ whereof is named as the owner, complaining 

that by or by means of the same, and at or near - — [place'] the 
Ordinance No. 9 of 1846, was this day [or otherwise according to the fact] 
contravened ; now the condition of this recognizance is such that if the 
said [witness] shall personally appear before the Court of the Resident 

Magistrate for the district of [or before A. B., Esq., of , Eoad 

Magistrate, as the ease may he] between the hours of eleven and twelve 

o'clock in the forenoon of the day of next ensuing [in case 

the witness is to appear before a Road Magistrate the hours will depend 
on. the circumstances^ and should he so stated], then and there to give 
evidence touching and concerning the said alleged contravention, and 
shall not depart without the leave of the Court, then this recognizance 
to be void. 

Acknowledged before me as aforesaid, 

(Signed) , Justice of the Peace. 

[or otherwise J as the case may he,] 

%* Should there be more witnesses than one, or one or more wit- 
nesses with sureties, the necessary changes will be understood from 
the note to form in Schedule No. 5. 



Roads, 

No. 40, 1889.] [Aug. 16, 1889. 

* * * * % 

Offences in regakd to Eoads, &c. 

204. The provisions of th^ third, fourth, and fifth sections of the ^^^^^ ^^_ 
Ordinance No. 9 of 1846, intituled ** Ordinance for the better preserva- Snce'No. 9 of 
tion of the public roads and the prevention of accidents and injuries J^^'^^^^p^^u^ 
thereon," shall apply to all public roads ; provided that the pro- roads, 
visions as to negligent, careless, or furious driving shall not apply 

to any public road in any town or village for which municipal regula- 
tioiis for the prevention of negligent, careless, or furious driving 
shall be provided. 

205. If any person maliciously destroy, injure, or in any way do maficfius ie- 
damage to any public road, whether main road or divisional road, or Btruction,injury, 
any toll-bar or toll-house, building, or work of any kind whatever, gj ^ny ^pubSc 
erected or made under the authority of this Act, or being upon or road, toii-bar, 
belonging to any public road within the Colony, it shall be lawful *^i^'^o^^' *<^- 
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No.a9, 18B1. f Qj Qjyy person who may see the offence committed to apprehend, and 
also for any other person to assist in apprehending, the offender, and 
by the authority of this Act, and without any warrant, to deliver him 
to any field-comet, constable, or peace officer, who is to keep him in 
safe custody, and with all reasonable dispatch to convey him before 
the Besident Magistrate within whose district the offence has been 
Arrest without committed ; and if the person or persons accused be convicted of any 

warrant. q^q]^ offence by any such Eesident Magistrate, he or they shall forfeit, 

severally and respectively, any sum not exceeding three pounds for 

every such offence, and shall also make full satisfaction for the damage 

Payment to in- which may Lavo been done thereby : and one moiety of any sum so 

sum^forfeitedby forfeited shall be paid to the person or persons upon whose informa- 

haWkf'^* ^^^^ *^^^ ^^^^ offender or offenders have been apprehended or brought to 
trial, and the other moiety shall be paid to the coujicil of the division 
in which such offence was committed, to be applied by it for the 
purposes of this Act ; and if any such offender do not, upon such 
conviction, pay the said forfeiture and satisfaction, such Magistrate 
shall commit him to prison, there to be kept to hard labour, if such 
Magistrate so order, for any time not exceeding three calendar months, 
unless the said forfeiture and satisfaction be sooner paid : Provided, 

A S**"5°v^ 5?* M That nothinc: herein contained shall prevent the said council 

deoarred by this ^ »_ ■* » > i-^j -uj! x 

section from its from bringing any action for damages before any court 

dai^^s? * ° ^ having juris^ction, should it consider the amount of such 

damages to exceed the jurisdiction of any Besident 

Magistrate, 
p ?Sffc uTI ^*) T^** *^® secretary of the said council by authority of the 

ihroujfh secre- Said couucil shall be tjompetent to prosecute in any case of 

to'pubii^^S^? damage or injuiry to any public road, without previously 

than main road.v applying to the public prosccutor. 

Penalty for ' (c) That auv pcrsou who shaU maliciously, and wlthout reasonable 

malicious arrest w x •^ ' 

under this and probable cause, apprehend any person, without 

^^^^<«^' warrant, for an alleged contravention of this section, shall, 

upon conviction, be liable to the same penalty as that by 
this section provided for the contravention thereof 

TflP ^wh <flr «r *r 



Vagrancy, 

No. 23, 1879.1 

« « « «  

For §§ 2, 5, 6, 7 and 8. see full text of Act under Special J.P.s 
Special Jurisdiction infra. 



Villages Management, 

No. 29, 1881.] [June 25th, 1881. 

« « « « « 

to'^^ooi^umSS ^* "^^^ provisions of this Act shall apply to all such communities 
proclaimed by not being municipalities as the Q-ovemor may, by any proclamation in 
Governor. ^^^^^ behalf, published in the Government Ganette, declare ta be 
subject thereto. 

* * * * if^ 

mte tin ^^ 5. As soou as possible after the promulgation of this Act, and the 

voters \o ^eiojt issuing of the proclamation in the second section hereinbefore 

g^^^^ ^^"^ mentioned, the Resident Magistrate shall issue a notice, by publishing 

the same in some local newspaper (if any) and by affixing the same to 
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the door of the court-house and such other public place or places No* 28> issg* 
within the limits aforesaid, as he shall deem convenient, calling, at 
some specified date, within a reasonable time to be mentioned in such 
notice, a public meeting of the registered voters enrolled upon the list 
framed by him, as hereinbefore provided, at some place within the 
limits aforesaid, to be also mentioned in the said notice, for the pur- 
pose of .electing a board of management for the community : and in 
each succeeding year after the year in which the notice aforesaid 
shall have been given, the said Magistrate shall give a similar notice, 
published in a similar manner, calling a meeting of the registered voters 
aforesaid, to be held on the first Wednesday of the month of July in 
every such year for the purpose of electing a new board of manage- 
ment for the twelve months commencing Scorn the first day of August 
after the date of such meeting. 

6 . At every such meeting as in the last preceding section mentioned, p J^f^S^*® ^^t 
the said Besident Magistrate shall attend at the lime and place named meeting. 

in the notice thereof, and shall preside at such meeting. (^) 

7. It shall be lawful for any such registered voter enrolled as afore- i^,^^^^****^ 
said present at such meeting to nominate some person who shall be bomS*™ " 
either such registered voter resident within the said limits, or duly 
qualified to be such, and every such nomination shall, before it is sub- 
mitted to the meeting, be seconded by some other such registered voter 

present. From the persons so nominated and seconded such meeting 
shall elect three who shall form and be called the '^ board of manage- 
ment "for the community resident within the said limits. In case 
three persons only shall be so nominated and seconded, such three ^^ to be 
persons shall be declared to be duly elected as such board of manage- 
ment ; but in case more than three persons shall be so nominated and 
seconded, the said Eesident Magistrate shall then and there proceed to 
take a poll of the registered voters present enrolled as aforesaid 
(either by ballot or by open voting, as he may decide), and such three 
persons duly nominated and seconded as shall gain the greatest 
number of votes at such poll shall then be declared to be duly elected, 
and shall form the board of management of the community : Provided 
that if two or more persons who have received the greatest number of 
votes, and who cannot be both or all elected shall each have received 
the same number of votes, then the question between such persons 
shall be decided by lot, to be drawn in presence of the Hesident 
Magistrate ; and provided, further, that every registered voter shall 
be entitled to give one vote for each of any number of candidates not 

exceeding the number to be elected. 

* * * * If 



No. 28, 1882.] [June 29th, 1882. 

« « * « « 

2. At any such meeting as is mentioned in the fifth section of the Justice of 

said Act {^) any Justice of the Peace may preside when the Eesident ^^ t^U^ 

Magistrate is not present thereat ; and the Justice of the Peace so <>' Mai^strate. 

presiding shall have and may exercise all the powers which the 

Besident Magistrate would have and exercise if present. 
M * « « « « 



seace 



(^) See § 2 Act 28 1882 infra and § 4 Act 7 1834. 
(«) No. 29 1881 supra. 
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Warlike ArticUi, 
No. 9, 1888.] ACT fJulj 27 th, 1888. 

TO 

Provide for the Prohibition under certain circumstances of the 
Exportation from this Colony of certain Articles. 

Preamble. Wherbas it is expedient to make provision to prevent the exporta- 

tion from this Colony of 'certain articles under certain special circum- 
stances and to obviate as far as may be any danger of this Colony 
being involved in disputes in cases of war : Be it enacted by the 
Governor of the Cape of Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows : — 
Governor when 1 . It shall be lawf ul f or the Governor, when thereto advised by 
Kxecu^ti V e special resolution passed at a meeting of the Executive Council 
prohibit HxT^ summon«d for that purpose, to prohibit by a proclamation published 
of the scheduled in manner hereinafter set forth for any period limited in such pro- 
articles, clamation, the exportation from and across all or any of the borders 
of this Colony, or by land only, or by sea only, of all or any of the 
articles mentioned in the Schedule to this Act. 
liraJion o^f ^S" 2. ..Every proclamation made in accordance with the provisions of 
Proclamation, the last preceding section shall be published in the Gazette , and in so 
many registered public newspapers in this Colony as to the Governor 
shall seem fit. 
exporun^g ^?n ^' ^^^^ ^^^ fl-ftor the Said publication in the Gazette of any such 
violation of the proclamation as aforesaid, every person and the agent of any person 
lociamation. ^^xq shall either personally or by any agent export or attempt to 
export, in violation of the prohibition contained in such proclamation, 
any article therein mentioned, shall be liable upon conviction to a 
fine not exceeding one hundred pounds, or imprisonment with or 
without hard labour for any term not exceeding twelve months, 
unless such fine, be sooner paid or to both such fine and such imprison- 
Proof b y ment : provided, however, that no person shall be convicted under 
iffnorwice of the ^his sectiou, who shall prove to the satisfaction of the court before 
Proclamation which he is tried, that the act or attempt in respect of which he is 
him. ^ charged or accused was committed at a time when he was in fact 

ignorant that such proclamation had been published. 
ar^fcUs^found '^' ^^^^J article, the exportation of which shall be prohibited by 
under circum- any such proclamation as aforesaid, shall, during the period, if any, 
r^aTo nTb 1 e ^11^1*6^ ^^ such proclamation, be liable to seizure by any justice or 
suspicion that special justico of the peace, or by any field-comet or police constable, 
tend^ *or^ ex- ^r customs Or other officer invested by the Governor with power to 
port, liable to seize such articles, if such article be found under circumstances raisins: 
certain officers a reasonable suspicion that it is intended for exportation, or is about 
»"f 1 .» f «^®!^ • to be expoited contrary to the provisions of such proclamation : and 

unless owner jf • i • j i. ii i i j. '.^ j • • i. xi. 

prove that he ovcry article 80 seized shall be detained in possession by the person 

to *^ ex^rtr*^ or ®^®^^^^& ''®^^^®j ^^ ^y such person as the Governor may direct, and 

violate Proda- shall be deemed to be forfeited for the benefit of the Colonial Govern- 

ca n?e t o^his ment, unloss within one month after the date of such seizure the owner 

knowledge. or any other person interested in such article, shall prove to the 

satisfaction of the Supreme Court, in an action to which the Assistant 

Treasurer of the -Colony shall be a defendant party, either that such. 

article was not intended for exportation, or about to be exported, or 
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visions of this Act may be 

Ol article seized, confiscated, 

^ q m astoms laws regulating or 

> c iS L^B. 

"* *■ Letention by law vested in 

respect of any ship, vessel, 

iing within the territorial 

this Colony, shall, mutatis 

iiich proclamation as afore- 

^ving or about to leave the 

respect of every wagon, 

i.d crossing or about to cross 

"taken to be vested in the 

tnay be appointed by the 

- proclamation, and it shall 

^jhq to frame, add to, alter, 

tblished in the Gazette, and 

proper conduct of all such 

J© carrying out and obser- 

 -^..-^■-.^■.-.. -u .-■<-^-^ ■■...-.. ^,^nv such proclamation. 

7. It shall be lawful for the G-ovemor, during the period for which 
any such proclamation as aforesaid shall be in operation, to grant 
to any person a special licence for the exportation of any article or 
articles specified in such licence, and every such licence shall, notwith- 
standing any prohibition contained in such proclamation, be deemed 
and taken to authorise the exportation of the article or articles therein 
named, subject, however, to such conditions and limitations as may 
be imposed in such licence, the breach of any of which shall render 
every article otherwise covered by such licence liable to seizure and 
forfeiture as though such licence had not been granted; provided 
that in respect of such licence, if granted, no other fee, stamp, or 
duty shall be required than would have been by law required if such 
proclamation had not been published. 

8. Nothing in this Act contained or in any proclamation under it 
shall be deemed or taken in any way to abrogate or affect the existing 
provisions of the law regulating or limiting the exportation of fire- 
arms, gunpowder, or lead. 

9. This Act may be cited as the ** Warlike Articles Exportation 
Prohibition Act, 1888." 



No. 9, 1888. 



Governor may 
order release of 
the goods if 
satisfi^ that 
owner did not 
intend to violate 
Proclamation. 



Mode of deal- 
ing with seized 
amcles. 



Powers of 
search of Cus* 
toms and other 
officers. Go- 
vernor may 
frame regula- 
tions for r^ula- 
ting conduct of 
officers and for 
carrying out this 
Act. 



(Jovemor may 
under conditions 
authorise export 
o f proclaimed 
articles. 



Violation of 
c o n d i t i on s 
renders articles 
liable to 
seizure. 



The passing of 
this Act not to 
affect existing 
laws relating to 
the export of 
fire-arms, gun- 
powder, or lead. 

Short title. 



1. Explosives, 
explosives. 



SoHEDXTIiE. 

and ingredients used in the manufacture of Schedule. 
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Provide for the Prohibition under certai « 
Exportation from this Colony of c 

Preamble. Whekbas it is expedient to make provisio ^ 

tien from this Colony of 'certain articles und ^ 

stances and to obviate as far as may be ai »' 

being involved in disputes in cases of wf a 

Governor of the Cape of Good Hope, by J 

consent of the Legislative Council and He * 

as follows : — fl 

Governor when 1. It shall be lawful for the Governor. ^ 
Ex ecu^ti ve special resolution passed at a meeting cS 
proijbit^ex"^ Bummon«d for that purpose, to prohibit by j 
of the scheduled in manner hereinafter set forth for any p 5 
articles. clamation, the exportation from and across 2 

of this Colony, or by land only, or by sea ** 

articles mentioned in the Schedule to this A d 

2. ..Every proclamation made in accordar < 
the last preceding section shall be publishe ^ 
many registered public newspapers in this < 5 
shall seem fit. J 

3. From and after the said publication 
violation of the proclamation as aforesaid, every person an 
Proclamation. ^^^ ^^^^ ^.^j^^^ persouaUy Or by any a. 

export, in violation of the prohibition conta 

any article therein mentioned, shall be li, 

fine not exceeding one hundred pounds, 1 d 

without hard labour for any term not *,A*.ct5tuug twelve months, 

unless such fine, be sooner paid or to both such fine and such imprison- 

Proof b y ment : providfd, however, that no person shall be convicted under 

i^norwiee of the ^^^^ section, who shall provo to the satisfaction of the court before 

^jo^ciamation which he is tried, that the act or attempt in respect of which he is 

him. charged or accused was committed at a time when he was in fact 

ignorant that such proclamation had been published. 
ai^tfcVis^fSi^d ^- Every article, the exportation of which shall be prohibited by 
under circum- any such proclamation as aforesaid, shall, during the period, if any, 
?*t aTo n^bil ^^°^^*®^ P such proclamation, be liable to seizure by any justice or 
suspicion that special justico of the peace, or by any field- cornet or police constable, 
tend^ for^ ^I Or customs or Other officer invested by the Governor with power to 
port,^ liable to seize such articles, if such article be found under circumstances raising 
certain officera a reasonable suspicion that it is intended for exportation, or is about 
u^'niess'^o^er*^^® ®^P^^*®^ Contrary to the provisions of such proclamation : and 
prove that he ovory article so seized shall be detained in possession by the person 
to*^?x^ir*^o? effecting seizure, or by such person as the Governor may direct, and 
violate pi)cia- shall be deemed to be forfeited for the benefit of the Colonial Govern- 
e?m e t o^his ment, unloss within one month after the date of such seizure the OTvner 
knowledge. gr any other person interested in such article, shall prove to the 
satisfaction of the Supreme Court, in an action to which the Assistant 
Treasurer of the Oolony shall be a defendant party, either that such 
article was not intended for exportation, or about to be exported, or 
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 .at no attempt was made to export such article, after such owner or No. 9, 1888 . 
cher interested person had knowledge of the fact of the publication of 
I uch proclamation as aforesaid ; provided, however, that in any case 

I ;he Governor may at any time release from detention or forfeiture any ordOT^^SeLe^f 
article seized under the provisions of this Act, and may direct the the goods if 
I >restorati6n of such article to the owner or other person interested S^mw-^^did Vot 
' therein, upon production of satisfactory proof that such owner or other J5*«jd to violate 

• •x A-i .1 "111 • j» , • •% , -1 Froclainatioii. 

; mterested person, as the case may be, had no mtention to violate and 
1 " was no party to the violation or attempted violation of the provisions 
• of such proclamation. 

5. Every article forfeited under the provisions of this Act may be inj^^th^se^d 
dealt with in all respects as though it were an article seized, confiscated, articles. 

and forfeited for contravention of the customs laws regulating or 
prohibiting the importation of certain articles. 

6. All powers of search, seizure, and detention by law vested i^ geMch^ V Cu2' 
j officers of customs or any other officers in respect of any ship, vessel, toms and other 
• wagon, vehicle, or other conveyance, coming within the territorial J ®jp®"; ^^^°y 

waters of, or crossing 9,ny border into this Colony, shall, mutatis frame reguia- 
mutandis, and during the operation of any such proclamation as afore- S^cond^t^ 
said and in respect of any ship or vessel leaving or about to leave the officers and for 
territorial waters of this Colony, and in respect of every wagon, aS7™*°^ 
vehicle, or other conveyance, going from and crossing or about to cross 
any border of this Colony, be deemed and taken to be vested in the 
said officers and in such other officers as may be appointed by the 
Governor to carry out the purposes of such proclamation, and it shall 
be lawful for the Governor from time to time to frame, add to, alter, 
and amend, rules and regulations, to be published in the Gazette, and 
which shall prescribe and regulate the proper conduct of all such 
officers and all matters concerning the due carrying out and obser- 
vance of the provisions of this Act and of any such proclamation. 

7. It shall be lawful for the Governor, during the period for which ^JS^Z^l!^^ 

, 1 .. « • 1 1 11 -I • * A- ^ 1 under conditions 

any such proclamation as aforesaid shall be in operation, to grant authorise export 
to any person a special licence for the exportation of any article or ^itidS!*'^^"*^ 
articles specified in such licence, and every such licence shall, notwith- 
standing any prohibition contained in such proclamation, be deemed 
and taken to authorise the exportation of the article or articles therein 
named, subject, however, to such conditions and limitations as may ^ ^^^^f?^ **' 
be imposed in such licence, the breach of any of which shall render renders articles 
every article otherwise covered by such licence liable to seizure and iei^/ e t o 
forfeiture as though such licence had not been granted; provided 
that in respect of such licence, if granted, no other fee, stamp, or 
duty shall be required than woiild have been by law required if such 
proclamation had not been published. 

8. Nothing in this Act contained or in any proclamation under it ^j^^^^J^^Jf g^ 
shall be deemed or taken in any way to abrogate or affect the existing affect existing 
provisions of the law regulating or limiting the exportation of fire- ^1" ^pSt* of 
arms, gunpowder, or lead. , flre-arms, pm- 

9. This Act may be cited as the ** Warlike Articles Exportation ^shortStie! 
Prohibition Act, 1888." 

SOHBDULE. 

1. Explosives, and ingredients used in the manufacture of 3<^«d^e. 
explosives. 

2 






loo ^TfiiantS AND MEASTJKfiS. 

No. 11, 1868. 2. Military and naval stores. 

3. Marine engines. 
4. . Screw-propellers. 

5. Paddle-wheels. 

6. Cylinders. 

7. Cranks. 

8. Shafts. 

9. Boilers. 

10. Tubes for boilers. 

11. Boilerplates. 

12. Fire bars. 

13. Every article, or any other component part of an engine or 
boiler, or any article whatsoever which is, can, or may become ap- 
plicable for the manufacture of marine machinery. 

14. Torpedoes. 

15. Torpedo boats. 

16. Boats fitted with apparatus to be used for torpedoes. 

17. All apparatus for projecting inflammable materials or firing 
torpedoes. 

18. Pumps or other machinery intended to be used for projecting 
inflammable materials. 

19. Machinery intended to be used in the construction of torpedoes 
or torpedo boats 



Wills {Search Warrants). 

No. 104.] [July 5, 1833. 

« « « « « 

^ Warnmte to 5. ^nd be it further enacted that the Chief Justice of the Colony, 
Btoien **or con- ovory Judge of the Supreme Court, and every Resident Magistrate or 
JudaL ^*mL£ Justice of the Peace within the Colony, upon information 4aken on 
trates, &c. oath being transmitted to him by the Attorney-General or any clerk 
of the peace or upon the information of any person made on oath 
before any such Judge or Magistrate that there is reason to suspect 
that any will, codicil, or other testamentary instrument stolen or con- 
cealed for any fraudulent purpose isr concealed in any place within 
the jurisdiction of such Judge or Magistrate, may by warrant under 
his hand cause every such place to be searched during the daytime. 

* *  « # 

Weights and Measures, 

No. 11, 1858.] [June 5, 1858, 

I* « # « • 

Besi d e n t iQ. (^)From and after the taking effect of this Act it shall and may 

oiM^tr offlorav be lawful for any Resident Magistrate, Justice of the Peace, or chief 

Sacetooom^ constable of police at aU reasonable times to enter any place within 

the weigrhts and the limits of his district wherein goods shall be exposed and kept for 

^ttT^ ^tS^ ^® ^^ wherein any trade or deaSng by weight or measure shidl "be 

dards. carried on, and therein to examine all weights, measures, balances, 

steelyards, or other weighing machines there being and to compare 

and try such weights and measures with the copies of the standard 

weiffhts and measures authorized to be provided as in the second and 

third sections of this Act mentioned. 

O See Act 15, 1876, f f 6 and 6. 



WiTlfBSSSS. 101 

1 1. If upon such examination as in the preceding section mentioned yo» 2o> i88<- 
it shall appear that any weight or measure is not n)rmed according to Penaitv if 
the standard weights and measures by this Act established and is not ^^^e^ ^ith 
of some one of the denominations in the schedule to this Act annexed the standards. 
or is light or otherwise imjust, the same shall be liable to be seized, 

and the person or persons in whose possession the same shall be found 
shall upon conviction incur the f oneiture thereof and also a penalty 
not exceeding five pounds. 

12. Any person who shall have in his possession any balance, steel- o^JJ^^cting 
yard, or other weighing machine which shall on such examination as ofloen in their 
in the tenth section mentioned be found incorrect or otherwise unjust, ^JJ^j^^^i^ 
or who shall refuse or neele^t to produce for such examination when suxes, fto! 
thereto requured all weights, measures, balances, steelyards, or other 
weighing machines which shall be in his possession, or shall otherwise 

obstruct or hinder such examination, shall incur the forfeiture of such 
balance, steelyard, or other weighing machine as shall have been 
found to be incorrect or unjust or of such of them as he shall have 
refused or neglected to produce for such examination or have hindered 
or obstructed the examination of, and also a penalty of any sum not 
exceeding five pounds. 



No. 20, 1856.] * [June 4, 1856. 

[Section 52 Q) provides that when it shall be necessary to summon 
any witness resident in another district it shall be lawful for the 
Kesident Magistrate or any Justice of the Peace for such other district 
to endorse such summons which shall then have in law the like effect 
in requiring the attendance of such witness before the Magistrate by 
whom the same was issued as if such witness at the time when such 
summons was served had resided or been within the district of such 
last mentioned Magistrate.] 

0) Fleischer v, EUssen, 3. E.D.C. 207 ; Becker v, Beukes, 4 E.D.G. 313 ; 
Shaw's Trustee v. Aloott, 5 E.D.G. 122. 
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No. 10 of 1876.] [July 4, 1876. 

To Improve the administration of Justice in Places distant from a Seat 

of Magistracy. 

Preamble. Wherbas it is expedient that facilities should be given for the trial 

of certain ofEences committed at places distant from the seat of a He- 
sident Magistrate : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 
i^^lp^cITi ^' ^* ^^^ T^© lawful for the Governor from time to time to appoint 
Justices of the any person whom he may think proper to act as a Special Justice of 
Peace. ^^j^q Peace under this Act within such local limits as may be fixed and 

determined by him, not being within ten miles of the office of any 
Eesident Magistrate, 
dictfon ^and ^' ^^ery such Special Justice of the Peace shall have and enjoy, 
powers. and be at liberty to exercise, within the limits so fixed and determined 

as aforesaid, over and in respect of any person committing within such 
limits SLhj of the offences following, that is to say : 

(A.) Assault, where no dangerous wound is given and no 

dangerous weapon is used. 
(B.) Theft of any property not being a horse, mare, gelding, colt, 
filly, mule, ass, bidl, cow, ox^ heifer, calf, sheep, goat, or 
ostrich, and not exceeding in value the sum of two pounds 
sterling. 
(G.) Attempt to commit either of the above ofEences, or being 

accessory to the commission thereof. 
(D.) Beceiving stolen goods (not being anything excepted in 
clause S, and not exceeding in value the sum of two pounds 
sterling), knowing them to have been stolen. 
(E.) Contravention of the seventh and eighteenth (^) sections of 
the Ordinance No. 25 of 1847, intituled "Ordinance for 
improving the police of the Colony." 
(F.) Conlsravention of any municipal regulation. 
(G,) {^) Contravention of ths ^bth section of the Ordinance No, 9 of 
1851, intituled ** Ordinance for the better regulation of the 
sale of wines and spirittwus and fermented liquors^^^ as amended 
hy the eighth section of the JFines and Spirits Act, 1875. 

"■ — I - — 

(M § 18 Ord. 26, 1847, repealed by Act 27, 1882 (PoUoe). 

n Ord. 9, 1851, repealed by Act 28, 1883. Jiazudiotion under latter Act given 
to Special J.P. by § 86 (liquor.) 
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(H.) Contrayention of any of the proyisions of the Act No. 22 of Wo- io» ig^g- 
1867, intituled '* An Act to amend the law relating to the 
issue of passes to^ and contracts of service with, natives, 
and to the issue of certificates of citizenship, and to provide 
for the better protection of property.*' Q) 
the same jurisdiction, power, and authority as if he were the Besident 
Magistrate of the district in which the ofEence then under investigation 
was committed : Provided that it shall not be lawful for any such 
Special Justice of the Peace to punish any offender in any higher or 
more severe manner than by fine not exceeding twenty shillings, (^) 
or (and' in default of payment of the fine) by imprisonment with or 
without hard labour, and with or without spare diet, and wither with- 
out solitary confinement, or either of them, for any period not exceed- 
ing fourteen days. (^) 

3. In any proceediiig relative to the prosecution of any offence ^°'°*\ ®' 
before any Special Justice of the Peace under this Act, the form of * 
summons to be served upon the defendant to appear to answer to the 

charge, the form of the process to obtain, and power to compel the 
attendance of witnesses, the form of recording the judgment or 
sentence of such Justice of the Peace, and all other forms and pro- 
ceedings shall, as near as may be, be those from time to time directed 
and provided and had in regard to criminal cases in the Courts of 
Besident Magistrates : Provided, that in place and stead of the 
messenger of the Court of Besident Magistrate there shall be inserted 
the name of any person whom such Justice of the Peace shall nominate 
and appoint (which person is hereby authorized to act in regard to 
any such summons or process as aforesaid, as if the same were the 
process or summons of a Besident Magistrate's Court of which such 
person was messenger) ; and provided that no heading other than the 
direction of the instrument to such person as aforesaid, and no signa- 
ture other than that of the Special Justice of the Peace, shall be 
necessary : And provided that no penalty for the non-attendance of Penalty for 
witnessses shall exceed the sum of twenty shillings,* and in default Sf^^taesses. ^ 
of payment of the fine the term of imprisonment shall not exceed the 
term mentioned in the second section of this Act. 

4. Upon the day of blearing, the Special Justice of the Peace shall ^^^^'^^ ff 
inquire into the charge by hearing all such competent witnesses upon for^irki. "* 
oath as may be produced in support .or in disproof of the same, and 

shall faithfully take down the evidence and proceedings in writing, 
and note any objections which may be made to any evidence received, 
or to the rejection of any evidence refused to be admitted, and shall 
make or cause to be made a record in a book, to be kept for that 
purpose, of every such case, showing in separate columns the name of 
the prosecutor, the name of the person complained of, the nature of 
the alleged offence, the date when the complaint was made, the date 
vrhen the defendant was lodged in prison, the day of hearing, the 
judgment given, the sentence pronounced on conviction, and any 
remarks which such Justice of the Peace shall deem it proper to 
make. 

(*) Jurisdiction under Masters and Servants Laws conferred by Act 30 of 
1$S9 infra; and in certain cases under Act 27 of 1882 (Police Offences) by § 20 of 
that Act, also by Act 28 of 1883. 

(*). Increase to £2 and imprisonment not to'exceed one month. See Act 40, 1882, 
$ 23 in/fa. 
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No. 10, tare. 5. In aU cases brought before any Special Justice of the Peace under 

Payment of this Act it shall be lawful for him, if he shall dismiss the charge on 

founded" wad *^® grouudthat the same is unfounded and vexatious, to adjudge that 

▼ exatious the private prosecutor shall pay to the defendant the costs of his 

^^^*^^' defence, the amount of such costs to be taxed and allowed by such 

Justice of the Peace, and not to exceed the costs which would have 

been payable were the case a civil one in a Court of Besident 

Magistrate, and such costs shall be recoyered, in default of payment 

thereof, together with the costs of recovering the same, to be also 

fixed and allowed by such Justice of the Peace, in like manner as 

directed by the forty-eighth (^) section of the said Ordinance No. 9 of 

1851, with regard to fines or penalties in thai section mentioned. 

B hovLi d *b*b ^' When, in the course of any trial before a Special Justice of the 

stopped, and Peace under this Act, it shall appear to such Justice of the Peace 

Fo^^^^esfSe^t ^^^^ ^^® offence is, from its nature or magnitude, only subject to the 

Magistrate, or jurisdiction, or moro proper for the cognizance, of the Court of 

ex?mfnation Hesidcut Magistrate of the district or other superior Court, such 

^oken. Justice of the Peace shall stop the trial, and either transmit the 

proceedings in the case, with report thereon, to the Besident Magistrate 

of the district, or commence anew the examination of the person 

(^) § 48 of Ordinance 9, 1851 : — And be it enacted that when and as often as any 
offender shaU be ponvicted of any offence against any of the provisions of this 
Ordinance it shall and may be lawful for the Magistrate or Justice of the Peace 
convicting such offender to issue his warrant for levying the amount of any fine or 
penalty imposed upon such offender by distress and sale of the goods of such 
offender whether such offender shall be in custody by reason of bis conviction of 
such offence or not and for levying also the costs of such distress and sale, and 
every such warrant shall in substance be agreeable to the form in the schedule to 
this Ordinance in that behalf set forth, and the overplus if any levied under any 
such warrant shall be rendered to the said offender ; and all goods and chattels 
taken under and by virtue of any such warrant shall be sold under the like pro- 
visions and regulations as are or shall be provided by the rules of the Courts of Be- 
sident Magistrate for the sale of goods and cha.tels taken under the process of 
execution by such Courts. Provided, always, that as often as any such warrant 
shall be issued by any Justice of the Peace the person to whom such warrant shall 
be directed shall for the purpose of such seizure and sale be deemed to be invested 
with the same rights and obliged to the performance of the same duties and be re- 
munerated at the same rate as the messenger of a Magistrate's Court would have 
been invested with or obliged to or remunerated at in case the warrant in question 
had been issued by such Court. 

Form of Warr4ntfor Distress and Sale referred to in foregoing section. 

To ^ , Messenger of the Court of the Besident Magistrate of 

[or in ease the warrant he issued hy a Justice of the Peace ^ To , the person to 

whotn the warrant is directed"]. 

Whereas [name of the offender^ of , was on this day \or on the day 

of 18 ] convicted before me of contravening the Orainance No. 9, 1851, 

and was duly adjudged to forfeit, as a penalty, the sum of £ ; this is 

therefore to authorize and req[uire you that of the goods and chattels of . the said 
you cause to be levied and raised the said sum of j6 , with the 

costs of such conviction, amounting to the further sum of £ , together with 

your charges about the same, and return to the Clerk of this Coigrt [or when the 
warrant %s issued hy a Justice of the Peace say " return to me*^"] what you have done 
by virtue hereof, for which this shall be your warrant. 
G-iven under my hand at , this day of , 18 . 

(Signed) , Resident Magistrate or 

, Justice of the Peace. 

[as the case may be"]. 

E. F., Clerk of the Court [this it to be omitted when the warrant is issued by a 
Justice qf the Peace'], 
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acetified, and the witnesses, as in a preparatory examination, and the Mb' lOt ^9te, 
proceedings upon and with respect and subsequent to such preparatory 
examination, shall be the same as those prescribed by law as to 
ordinary preparatory examinations. * 

7. Any Special Justioe of the Peace acting under this Act impmonment 
shall have full power and authority by warrant under his hand to 

commit any person accused of having committed any of the offences 
in the second section hereof mentioned, whether before or during trial, 
and any person who may be committed for trial after preparatory 
examination, as in the last preceding section mentioned, to the nearest 
gaol or lock-up, to be there detained until liberated in due course of 
law ; and it shall also be lawful for such Justice of the Peace upon 
the conviction of any such person as aforesaid, by and before him, by 
like warrant as aforesaid, to commit such convicted person to such 
gaol or lock-up to be there safely kept until he shall have undergone 
the punishment awarded, or shall be otherwise lawfully discharged : 
Provided, however, that no person shall be committed to any gaol or 
lock-up before trial as aforesaid for any of the offences mentioned in 
sub-sections A and E of the second section of this Act, unless such 
Special Justice of the Peace shall have good and reasonable grounds 
for believing that the offender intends to abscond for the purpose of 
defeating the ends of justice. 

8. In case of there not being any ordinary constable or not sufficient f-^PP^S*"*^* 
ordinary constables available either to arrest or to convey to such gaol StabS?^ *^°" 
or lock-up any person accused, committed for trial, or convicted as 
aforesaid, it shall be lawful for the Justice of the Peace to appoint any 

proper person or persons to be a special constable or special constables 
for the arrest, custody, or conveyance, as the case may be, of such 
person to such gaol or lock-up, and every such special constable shall 
be paid at the same rate as if he had been appointed by a Field-cornet 
unaer the Ordinance No. 9 of 1848. 

9. When and as often as any Special Justice of the Peace shall Proceedings in 

.J. ,. *' t ^ j-i 'A i!.!' AJ.-I- cases snmmanly 

exercise summary jurisdiction under and by virtue oi this Act, he adjudicated to 
shall forthwith, after having disposed of the case, forward to the Be'gTs trar of 
Registrar of the Supreme Court, or of the Court of the Eastern Dis- Supreme or 
tricts (according as such case shall be disposed of in the Western or S^tB* (iurt, as 
£astem Districts respectively), the record of the proceedings in the <*e case may be. 
case together with such remarks, if any, as he may desire to append, 
and thereupon all and singular the provisions of the forty-seventh, 
forty-eighth, and forty-ninth sections of the Act No. 20 of 1856, shall 
mutatis mutandis^ and as far as the same are applicable, extend and 
apply to such record, the Justice of the Peace being considered as 
Bubstituted in the said sections for the convicting Resident Magistrate ; 
and all matters required to be done in the said sections by the derk of 
the Eesident Magistrate shall be done by the said Justice of the Peace. 

10. Every appointment of a Special Justice of the Peace under this ^ ^pJ*^^°^^^J 
Act shall be notified in the Government Ga%ettey together with the local Justice and 
limits within which he is to exercise jurisdiction, and shall be during jiSdictio? ^ 
pleasure ; and every such Justice of the Peace, upon his appointment, *» notified in 
shall take and subscribe the like oaths as are prescribed in and by the ^oatibs to be 
Ordinance No. 32 for Justices of the Peace, and shall without any *«^«°- 
further appointment be in the same position as if he had been 
appointed a Justice of the Peace under the said Ordinance, all the 
provisions of which shall apply to such Justice of the Peace. 

P 
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No. 40, 18S2. 11. By « lock-up " in this Act is meant any bmlding or part of a 
' Definition of building in which any person lawfully arrestM or detained in custody 
*®™^**^°*'^P" under this Act is placed while in such custody, whether before con- 
viction or committed for trial or afterwards, and every such lock-up 
shall, as to such person, be deemed to be a public gaol within the 
meaning of the Ordinance No. 24 of 1847, intituled "Ordinance for 
improving the gaols of this Colony," and the Act No. 5 of 1866-67, 
intituled '' An Act for the better maintenance of discipline among 
RadSMSfa^ persons under sentence of imprisonment with hard labour ; " and the 
trates as to Ilesident Magistrate of the district in which such lock-up is situate 
sonera^&c? ^"' shall havo the like jurisdiction and powers as to ofFenoes committed by 
any such prisoner while imprisoned in any such lock-up or kept to 
hard labour outside the precincts of such lock-up as by the said last- 
mentioned Ordinance and Act respectively are . given to the Besident 
Magistrate of the district as to a public gaol within his district: 
Provided ^that it shall not be lawful for any such Besident Magistrate 
fo^ any ofEence so committed to pxmish the offender in any higher or 
more severe manner than by imprisoment with or without hard labour, 
and with or without spare diet, and with or without solitary con- 
finement, or either of them, for a period not exceeding three months, 
or by corporal punishment not exceeding twelve lashes. 

12. [This section refers to Act 2, 1855, which is repealed, and it has 
no further applicability.] 
Effect of ^^ 13. Nothing in this Act contained shall, except where expressly 
p o we /s* of stated to the contrary, interfere with or affect any jurisdiction, powers, 
pSS^"d S^ ^' authority already possessed by law by any Justice of the Peace, or 
8 ide nt liagis-with the jurisdiction, powers, or authority of any Court of Besident 
*^*®"- Magistrate. 

Short titie. 14. This Act may be cited for all purposes as ** The Better Adminis- 

tration of Justice in Criminal Cases Act, 1876." 



Jurisdiction. 
No. 40, 1882.] [Sept. 1, 1882. 

«  «  « 

JUBISDICTION OF SPECIAL JUSTICES OF THE PEACE. 

ii^i^n'^ of ^^' Ev®T special Justice of the Peace appointed under the provi- 
Snedai Justices sions of " The better Administration of Justice in Criminal Cases Act, 
of the Peace. 1876," shall in addition to the jurisdiction conferred by the second 
section of the said Act, have and enjoy and be at liberty to exercise 
within the local limits fixed and determined by'lEiny such proclamation 
as is in the first section of the said Act mentioned, the same jurisdiction, 
(^)power and authority as if he w ere Besident Magistrate oi the district 
in which the offence then under investigation was committed, over and 
in respect of any such offence or instance of misconduct as is men- 
tioned in the second and seventh sections respectively of the ^* Masters 
and Servants Law Amendment Act, 1873," as such Act is amended 
by the "Master and Servants Act, 1875," subject to the provisions of 
the said Acts respectively. 
of'^toe^aSd^ ^^* ^® often as any such special Justice of the Peace shall, by the 
priaonment. provisions of any Act, be empowered to impose a fine, such fine shall 

(^). Jurisdiction of Special J.P. 8 extended to all offences against Masters and 
Servants A.cts by Act No. 30, 1889, which see itt/ra. 
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not exoeed two pounds, and as often as any such Justice shall be ^O' »» iw** 

empowered to adjudge imprisonment upon non-payment of any fine or 

otherwise such imprisonment shall not exceed one month. 

* * * * * 



Criminal Procedure. 
No. 40 1828.1 . [January 25, 1828. 

« « « .' * ^ * All offeneea 

3. Q) All crimes and ofEences against the law (for the commission by de^th. txans- 
of which any penalty or punishment is by law provided), not punish- S»n*i^hment 
able by death, transportation, or* banishment, committed by any committe d 
person within the local limits within which the jurisdiction of any JLiite of^an in- 
inferior Court erected or to be erected by the Governor of this Colony '^v^'t^'to* ^he 
is appointed by the said Governor to be exercised, are also subject to jnru^otion of 
the jurisdiction of such inferior Court. Sourt^ inferior 

4. (^) The Supreme Court has full power, jurisdiction, and authority Power of 
to review the proceedings of all inferior Courts of Justice within the fi^?^e%oSt 
Colony; and, if necessary, to set aside or correct the same. of all prooeed- 

•Hi 4 if H- if ^'^fl^ ^ infenor 

courts. 



Ifoek Up. 

No. 23 1888.] [January 1, 1889. 

» « « « « 

PABT v. — MISOELLANEOTTS. 

45. When any Periodical Court or Court of Special Justice of the^ J^^^J^^j 
Peace holden at a place where there is no ordinary prison shall person under 
sentence a person to imprisonment with or without hard labour for by**Jtriod*^a1 
any period not exceeding fourteen days, it shall be competent for such court or special 
court to direct such imprisonment to be in the nearest lock-up in lieu pJjSe? ^^ 

of in any other prison. 

« « «  « 



Dutch Langv^ige. 

No. 21, 1884.] ACT [July 25, 1884. 

To Sanction the use of the Dutch Language equally with the English 

in Courts of Justice. 

Whbbeas it is expedient to afford facilities for the use of the Dutch Preamble, 
language equally with the English in Courts of Justice and in legal 
proceedings : Be it therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows : — 

1. Notwithstanding anything contained in the Charter of Justice or Charter of 
in the Act No. 20 of 1856, or in any other statutory enactment having j,^^o4'' ^JJ^ 
the force of law in the Colony the Judges of the superior Courts of ™«^** ?o* *<> 
Justice may, and Eesident Magistrates, Special Justices of the Peace **^' *^ ^*' 
and Field-cornets shall, allow the use of the Dutch language equally Judges may, 
with the English language at the hearing of any suits, cases, or Sfflci^g^ shlii! 
enquiries, civil or criminal in their respective Courts when requested allow use of 

(!) See Act 20, 1866, § 42 (Resident Magistrates), and Act 10, 1876, specialJ.P.s. 
(«) See Charter of Justice, § 32 ; Act 21, 1876, § 4 ; Act 6, 1879, 6} 12 et sea, ; Act 
40, 1882, § 16 ; Act 17, 1886, §§ 1 and 5. In re Houghton 2, E.D.C. 33. 

p 2 
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Ko. 40, 1889. go to do by any ol the parties to such suits or other 
either Dutch or and upon Buch allowance it shall be lawful for either of the parties to 
CourVa^ Q^Buch suits,(^) cases, or other proceedings, or their respective counsel, 
Justice. attorneys, or agents, to use either the English or Dutch language in 

the conduct of their cases before such Courts. 

councils ''or ^' Whenever any Divisional Council shall by a majority of its 

number of members, resolve at a meeting duly convened for that purpose; or 

appiVfor OTmi- whenever no fewer than one-third of the voters registered for Parlia- 

monses and men tary elections in any division shall in writing, by petition, apply 

EKitc^ ™ to the Governor to order the issuing of summonses, (^)notices, and 

documents referred to in any summons, in all suits brought in any of 

Power of the Courts within such division, in the Dutch as well as in the 

ftociamaUon to ^^^^isb language, it shall be lawful for the Governor in either of the 

authorise the cases before-mentioned by proclamation in the Gazette to grant such 

^*^vi8ion as o^der. ('^)Provided, however, that if it shall appear to the officer 

to issuing pro- issuing any such process as aforesaid, either from his personal know- 

EngSh.^ *" ledge or otherwise, that the person upon whom the same is intended 

to be served is sufficiently acquainted with the English language to 

understand the purport of such process, or is not sufficiently acquainted 

with the Dutch Language to understand the purport of such process 

if it be drawn in the Dutch language, then it shall not be necessary 

to issue such process in the Dutch language as well as the English 

Provimon as language. (^)Provided, further, that if it shall appear to the officer 

i4ai^r^ss in issuiug any such process as aforesaid, either from his personal know- 

the Dutch ton- ledge or otherwise, that the person upon whom the same is intended 

cases in divisions to be served is Sufficiently acquainted with the Dutch language to 

wlueh ?2^of ^A-ct ^ii^derstand the purport of such process if drawn in that language, or 

No. 21 of 1884 is not sufficiently acquainted with the English language to understand 

applies. ^2^^ purport of such process if it shall be drawn in the English language, 

then it shall not be necessary to issue such process in the English 

language, but issue thereof in the Dutch language shall, for all legal 

purposes, and notwithstanding anything to the contrary contained in 

any law in force in this Colony, be good, valid and effectual. 

Short title. 3, This Act may be cited as **The Dutch Language Judicial Use 

Act, 1884." 

Gates, 

No. 40, 1889.] [Aug. 16, 1889. 

« «i « « « 

Lands over 153. Whenever the owner or occupier of any land over which a 

ro^ runs^ may Public road, path, or track shall pass shall be desirous of fencing such 

be fenced, if land, he shall be at liberty to do so if he provides a swing-gate in 

secur^^^by such fencing so as to allow persons entitled to use such road, path or 

swing-gate kept track, free passage ; and such gate shall at all times be kept in proper 

snbstant^iiy repair to the satisfaction of the Divisional Council by the owner or 

p^pSy^hun^ occupier of such land : Provided that any gate placed across any 

public road, path, or track, which is not a swing- gate, substantially 

constructed and properly hung, shall be deemed to be unlawfully so 

placed, and the owner or occupier of the property whereon such gd^e 

is placed shall in every case be liable to all such penalties and obli- 

('). R V WettoD, 2 Appeal Court 71 » 

(«). Printed as amended by § 14, Act No. 17, 1886. 

(*. Do. § 1, Act No. 16, 1888, 
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gatfons as would be incurred by any person wilfully obstructing such No» 4, issa. 
public road, path, or track. 

1 54. Any person, not being such owner or occtipier, or not being ^ ^:^*and f<w 
thereto duly authorised by such owner or occupier, who shall open ?^a^^**open 
or unfasten any gate erected or provided in pursuance of the^^pj^^f^^ 
provisions of the last section, except for the purpose of then and there pose of lawful 
passing through the same with or without any vehicle or animals in p*®***®* 
his care, or of enabling some other person or persons so to pass, or who 
shall pass through any such. gate and shall fail or neglect, forthwith 
after so passing through the same, to close and fasten such gate or cause 
it to be closed and fastened, shall, upon conviction before any Eesident 
Magistrate or Special Justice of the Peace, be liable to a penalty of 
not exceeding five pounds, or in default of payment thereof, to im- 
prisonment with or without hard labour for any term not exceeding 
thirty days, unless such fine be sooner paid. And any person who ^^^^^ ^J' 
shall damage or destroy such gate whether in passing through or any^suS%.te?" 
otherwise, shall forthwith make the same good, and in case of failure, 
or neglect shall upon conviction before any Eesident Magistrate or 
Special Justice of the Peace be liable to a penalty of not exceeding ten 
pounds, or in default of payment thereof to imprisonment, with or 
without hard labour, for any term not exceeding two months, unless 
such fine be sooner paid. 

« « « « 4(1 



Sealth, 

No. 4, 1883.] ACT [September 6, 1883. 

To Amend the Law relating to Public Health. 
Whebeas it is expedient to amend the law relating to public health : Preamble. 
Be it enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of Assembly 
thereof, as follows : — 

1. The laws mentioned in the first schedule hereto to the extent to p^J^i^^a!*" 
which the same are therein expressed to be repealed shall be and the 

same are hereby repealed, except as to any things done, offences 
committed, or proceedings C(.»mmenced or pending at the time of the 
taking effect of this Act. 

Part I. — General Peovisions. 

2. In the construction of this Act the term " local authority *' (^) interpretation 
shall mean 

The council or board of commissioners of any municipality ; 

The board of management of any community in wluch the 
** Villages Management Act, 1881," is in operation ; 

A board consisting of not more than five persons nominated by 
the Governor for the purpose of carrying the provisions of 
this Act into effect, within any area to be fixed by the 
Governor by proclamation ; 

The Besident Magistrate, or Special Justice of the Peace (if any, 
or as the case may be) residing in any town or village 
which is not a mimicipality, or in which the said ** Villages 
Management Act " is not in operation, or in which no such 

 ^ —        ^-. - y ■■--■■■■ —  — "'■■■-'■' 

(^) Cradock Diyisional Coimoil v. Divisioiial Council of Middeiburg, 5 E D.C. 
340, 
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No. 4 , 1883. Board as aforesaid has been appointed to act ; and, when 

there shall be no such Besident Magistrate, Special Justice 
of the Peace or Board, any Justice of the Peace residing 
in such town or village. The area within which such 
Besident Magistrate or Special or other Justice of the Peace, 
as the case may be, shall exercise authority, shall be such 
as the Q-overnor may by proclamation determine. 
The term " quarantine " shall include in its meaning the interdic- 
tion of free communication with persons on land infected 
with disease or suspected of being so infected. 
And the term "port oflB.cer " shall mean this port captain or 
harbour master of any port, or the officer for the time 
being performing duties usually performed by such 
officers. 
3. [Bepealed by Act No. 41, 1886.] 
nmy^e^^^tes^^ 4. The Council or Commissioners of every municipality are hereby 
empowered to levy special rates upon all property liable to be rated 
for the purpose of defraying any expenses incurred or to be incurred 
under the provisions of this Act. 
Tenants' rates. When such Council or Commissioners are authorized to levy tenants' 
rates, the special rates shall be levied as such, and all such rates shall 
be imposed, collected, and recovered in the same manner as ordinary 
rates. 

5. [Bepealed by Act 40, 1889.] 
Powers ex- 6. Any power by this Act authorized to be exercised by the 
Governor ^m ay Govcmor may be oxcrcised from time to time, and any order, regula- 
te revoked. tiou or direction to be made or given by the Governor, may be revoked, 

altered, varied as eccasion may require. 

a ^i^*^*8maiju ^* ^^^ provisions of this Act and any regulations f rained under 

pox. this Act concerning quarantine or contagious or infectious diseases 

shall extend and apply to small-pox and to such other diseases as the 

Governor shall by proclamation declare are to be deemed contagious (^) 

or infectious within the meaning of this Act. 

Publication of g. All recrulations made by the Governor under the provisions of 

this Act shall be published in the Government Ga%eUe^ and shall have 

effect from «nd after the date of such publication : and such regulations 

shall be laid before both Houses of Parliament within fourteen days 

after the publication thereof if Parliament be then sitting, and if 

Parliament be not sitting, then within fourteen days after the 

commencement of the next session. 

c^^to*^haf^* ^' The courts of the Eesident Magistrates shall have jurisdiction in 

jurisdiction any prosecution for the contravention of the provisions of this Act, or 

under this Act. ^^y order Or regulation made under this Act, in respect of any offence 

conmiitted within the districts of such magistrates respectively, and in 

the case of any offence committed in any port or upon the sea within 

three miles of the shore the Court of the Resident Magistrate of any 

district in which the person accused shall be found within six months 

after the commission of the act or offence charged, shall have such 

jurisdiction. 

Any person shall be deemed to have capacity to prosecute as a 
private prosecutor any person charged with any offence under this 
Act. 

(1) R. V, Cornelia and Sanna, 3 E.D.O. 260. 
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10. All vessels, as well Her Majesty's ships of war, and the ships ey^®^^ ^b^ 
of war of other nations, as others, arriving in the ports of this Colony, ject to provisions 
shall be liable to the provisions of this Act, and any regulations made ofti^-A.ct. 
under this Act, concerning quarantine and the prevention of infection. 

11. The Governor may notify that any place, whether within or Notification 
beyond the Colony, is infected with any infectious or contagious disease disea^e^^by 
dangerous to the health of the people. Immediately after such P^^emor and 

..5 j» rr J theconse- 

notincation quences. 

(1) All vessels arriving at any port or place in the Colony from 

or having touched at any such infected place ; 

(2) All vessels and boats receiving any person or thing from or 

out of any vessel coming from or having touched at any 
such infected place ; 

(3) All persons or things on board of any vessel coming from or 

having touched at such infected place, or on board of any 
such vessel as is above mentioned in sub-section (2) ; shall 
be liable to quarantine. 
12,. Any vessel arriving at any port or place in this Colony from any Ships which 
place within or beyond this Colony having any infectious or contagious fTOUous diseases 
disease on board, or on board of which any infectious or contagious during voyage, 
disease may have appeared in the course of the voyage, or arriving 
under circumstances deemed to be suspicious as to infection or con- 
tagion, although such vessel shall not have arrived from any place 
declared to be infected, and any persons and things on board the 
same, shall bo liable to quarantine. 

13. All vessels and boats, whether coming from a place declared to vesseu &c., 
be infected, or being otherwise liable to quarantine under the pro- J^JteS places 
visions of this Acfc, and all persons (as well pilots as others) and tobe qnaran- 
things, whether coming or brought in such vessels or boats, or going 

or put on board the same, either before or after the arrival of such 
vessels or boats at any place in the Colony, shall perform quarantine 
in such places for such time and in such manner as shall be directed 
by the Governor, and shall be subject to all the provisions contained 
in this Act, or in any regulations made under the authority of this 
Act concerning quarantine. 

14. Until any vessels and boats, persons and things, liable ^ ia^^^*^Wp 
quarantine shall respectively have performed, and shall be duly dis- diachargred from 
charged from quarantine, no such persons or things shall come or be q^""!*""!®- 
brought on shore, or go or be put on board any other vessel or boat 

in order to be brought or come on shore in any place in this Colony, 
except in such manner, and in such cases, and by such authority as 
shall be directed or permitted by the Governor, or by any regulations 
made under the authority of this Act. 

15. Any commander or master of a vessel arriving^ at any port or ^ J*^^*^ ^^^ 
place in this Colony from any place beyond, or from, or having quarantine, 
touched at any place declared by the Governor to be infected, within 

the Colony, and any person on board thereof, communicating or 
attempting to communicate with the shore, or with any other vessel, 
or with any boat from any vessel, or from the shore, or allowing any 
person on board so to do, otherwise than by signal, before such vessel 
shall have received pratique from the port officer or health officer, or 
other person duly authorised in this Act, and before the health flag 
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No. 4, 1888. has been hoisted in token thereof, and any person from the share, or 
, from ^ny vessel in any of the ports of this Colony, or from any boat, 
except the officers authorized under this Act, boarding or going along^- 
side any such vessel arriving in any of the said ports, or receiving 
into any boat any parcel or package, or other thing whatever, from on 
board such vessel, previously to such vessel having received pratique, 
in the mode hereinafter described, shall be liable on conviction to a 
penalty not exceeding fifty pounds, and, in default of payment, to im- 
prisonment with or without hard labour for a period not exceeding six 
months. 

a n d^ o th^ ^^- ^ ^^ ^^J ^^^^ 1* should be neccssary for the port officer to board 

boarding vessels any vosscl entering a port of this Colony, or to allow his boat's crew to 

boarlT^^inl^oard the same, or otherwise jpersonaUy to commimicate with such 

P '^nted' ^ ^ ^ vessel, with the view of rendering assistance in case of danger, pre- 

*^° * viously to such vegsel having received pratique, all such persons who 

may have so communicated with the said vessel shaU. remain in 

quarantine, either on board such vessel, or in their own boat, until 

such time as the vessel with which they have so communicated may 

have obtained pratique, on pain of rendering themselves liable to the 

penalties hereinafter imposed on persons unlawfully communicating 

with the shore before pratique has been g^ven ; and if the vessel with 

which the port officer, or boat's crew, have communicated as aforesaid, 

be afterwards placed under quarantine by a competent authority, the 

said port officer, or boat's crew, shall remain in and be liable to 

quarantine. 

sMps^to funii^ ^^* ^^ *^® arrival of any vessel in any port of this Colony, the 
declaration of commaoder or master thereof shall, upon being furnished by the port 
health, &c. officer, Or health officer, or other person dmy auth9rizecl, with a 
printed declaration of health, according to the form in the second 
schedule hereto, fill up and sign the same, if he feels himself justified 
from the perfect state of health of every person on board so to do, and 
shall return the said declaration, so filled up and signed, to the officer 
as aforesaid ; whereupon such vessel may be granted pratique ; and 
the commander or master shall then hoist the union-jack, or flag of 
the nation to which the vessel belongs, to the main-top-gallant-mast 
• head, as the health flag, in token of such pratique having been duly 
granted. But no such pratique shall be deemed or taken to be so 
granted until duly signified by such health flag having been so hoisted. 
faSe'stetemOTSf 18. If the Commander or master of any such vessel shall sign and 
' deliver any declaration of health containing any false statement, or 
false answer to any question therein inserted, such commander or 
master shall, upon conviction, be liable to a penalty not exceeding two 
hundred pounds, or in default of payment, to imprisonment, wiui or 
without hard labour, for a period not exceeding twelve months, or to 
both such penalty and such imprisonment. 
heaitTcamot 19. If any commander or master of a vessel arriving in a port of this 
be given inquiry Colony should, from the ill state of health of any of the persons on 
to be made. |)oard of his vessel, or from any other circumstances, not deem him- 
self warranted to sign the declaration of the perfectly healthy state of 
the vessel, the port officer, or other person as the case may be, shall 
in every such case make every necessary inquiry into the state of 
health of the officers, passengers, crew, and others, and if there should 
be any sick persons on board into the nature and character of their 
complaints ; and shall, after such inquiry, either detain the said vessel 
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in quarantme, or give her pratique as to him may appear fitting : Pro- No. 4,1888.. 
vided that . when there may be any reasonable cause of doubt or 
suspicion, he shall not grant pratique, but shall place the vessel in 
quarantine, and report thereon, if the vessel is in Table Bay, to the 
Colonial Secretary, or if in any of the other ports of this Colony, to 
the Eesident Magistrate thereat, or to the Justice of the Peace or other 
local authority nearest thereto, in order that further medical advice 
may be obtained. 

20. If the port oflSlcer or health officer should deem it necessary to q^J^tS^etdiSy 
place the vessel in quarantine, he shall notify the same to the of Fort Officer, 
commander or master thereof, and give him a copy of this Act, and of 

any regulations made under this Act concerning quarantine, and order 
him to hoist a yellow flag at the fore-rtop-gallant-mast head, and shall 
forthwith report the same to the Colonial Secretary, or other chief 
local authority as aforesaid of the district in which the port is 
situated, in order that the necessary measures may be taken for cutting 
off all communication with such vessel, for such time as may be 
needful, and, under proper precautions to be superintended by the 
health officer, or other person duly appointed, for furnishing the said 
vessel with any supplies she may be in want of ; and if the commander 
or master of any vessel so placed in quarantine have not a yellow flag 
on board, the health officer or port officer shall order one to be fur- 
nished forthwith, at the expense of the said commander or master, who 
shall hoist the same, or cause it to be hoisted, as directed, and to be 
kept up during the day, so long as the vessel may be detained in 
quarantine, under a penalty not exceeding twenty pounds ; and during 
the night, the commander or master of any vessel so placed in 
quarantine shall, in lieu of such yellow flag, cause to be hoisted and 
kept at the fore-top- gallant-mast head, two lighted lanterns, one over 
the other, under a similar penalty not exceeding twenty pounds. 

21. In case of the illness, or other necessary absence, of the health p^ J^^*^® 
officer, the port officer may give pratique to any vessel whereof the grive pratique, 
commander or master has signed the health certificate as aforesaid : 
Provided such vessel has not touched at, or communicated with vessels 

coming from any infected port, in which case the port officer shall not 
give pratique, but a competent officer shall be expressly appointed to 
act for and perform the functions of the health officer. 

22. At ally port of this Colony fo^: which no health officer or port ^£52^2 and 
officer is appointed, the Eesident Magistrate, or any Officer of Customs, justices of the 
or in the absence of any such officer, any Justice of the Peace or j^jth^or'p^ 
Field-cornet at or near such port, may, in the event of the casual Officer, 
arrival of a vessel thereat, act, or depute such competent person to 

act, as health officer and port officer ; and the said resident magistrate, 
or other officer as aforesaid, and any person by him deputed to act, is 
hereby authorised and required, as far as circumstances will permit, 
to perform all the duties assigned by this Act to the health officer and 
port officer respectively, and is to be considered and obeyed as such. 

23. The Resident Magistrate, or in the absence of such officer, any J^^^^J^ *** 
Justice of the Peace, at or near any port of this Colony other than 

Table Bay, is hereby authorised and required to detain any vessel in 
quarantine, and to prevent all communication therewith in case of 
actual necessity (such necessity to be certified by the health officer or 
other persons duly appointed to visit vessels at such port), and .shall 
{orth'!^ith report the same to the Colonial Secretary ; and the health 
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yo.io,i«re. 6. In all cases brought before any Special Justice of the Peace under 

Payment of this Act it shall be lawful for him, if he shall dismiss the charge on 

found e*c? ^d *^® groundthat the same is unfounded and vexatious, to adjudge that 

vexatious the private prosecutor shall pay to the defendant the costs of his 

^^^^^' defence, the amount of such costs to be taxed and allowed by such 

Justice of the Peace, and not to exceed the costs which would have 

been payable were the case a civil one in a Court of Sesident 

Magistrate, and such costs shall be recoyered, in default of payment 

thereof, together with the costs of recovering the same, to be also 

fixed and allowed by such Justice of the Peace, in like manner as 

directed by the forty-eighth (^) section of the said Ordinance No. 9 of 

1851, with regard to fines or penalties in thai: section mentioned. 

BhovA d *?b ^- When, in the course of any trial before a Special Justice of the 

stopped, and Peace Under this Act, it shall appear to such Justice of the Peace 

fo^es^e^t *^*t ^^^ offence is, from its nature or magnitude, only subject to the 

Magristrate, or jurisdiction, or more proper for the cognizaoce, of the Court of 

ex?mfnat?on Kesident Magistrate of the district or other superior Court, such 

taken. Justice of the Peace shall stop the trial, and either transmit the 

proceedings in the case, with report thereon, to theBesident Magistrate 

of the district, or commence anew the examination of the person 

(^) § 48 of Ordinance 9, 1851 : — And be it enaoted that when and as often as any 
offender shaU be ponvicted of any offence against any of the provisions of this 
Ordinance it shaU and may be lawful for the Magistrate or Justice of the Peace 
convicting such offender to issue Ms warrant for levying the amount qf any fine or 
penalty imposed upon such offender by distress and sale of the goods of such 
offender whether such offender shall be in custody by reason of bis conviction of 
such offence or not and for levying also the costs of such distress and sale, and 
every such warrant shall in substance be agreeable to the form in the schedule to 
this Ordinance in that behalf set forth, and the overplus if any levied under any 
such warrant shall be rendered to the said offender ; and all goods and chattels 
taken under and by virtue of any such warrant shall be sold under the like pro- 
visions and regulations as are or shall be provided by the rules of the Courts of £e- 
sident Magistrate for the sale of goods and cha. tels taken under the process of 
execution by such Courts. Provided, always, that as often as any sucb warrant 
shall be issued by any Justice of the Peace the person to whom such warrant shall 
be directed shall for the purpose of such seizure and sale be deemed to be invested 
with the same rights and obliged to the performance of the same duties and be re- 
munerated at the same rate as the messenger of a Magistrate's Court would have 
been invested with or obliged to or remunerated at in case the warrant in question 
had been issued by such Court. 

Form of Warrnntfor Distress and Sale referred to in foregoing section. 

To , Messenger of the Court of the Besident Magistrate of 

[or in ease the warrant he isstted by a Justice of the Peace y To , the person to 

whotn the warrant is directed"]. 

Whereas [name of the offender], of , was on this day [or on the day 

of 18 ] convicted before me of contravening the Orainance No. 9, 1851, 

and was duly adjudged to forfeit, as a penalty, the sum of £ ; this is 

therefore to authorize and req[uire you that of the goods and chattels of the said 
vou cause to be levied and raised the said sum of £ , with the 

oosts of sucQ conviction, amounting to the further sum of & , together with 

your charges about the same, and return to the Clerk of this Coigrt [or when the 
warrant ts issued by a Justice of the Peace say ** return to me^*] what you have done 
by virtue hereof, for which this shall be your warrant. 
Given under my hand at , this day of , 18 . 

(Signed) , Besident Magistrate or 

, Justice of the Peace. 

[as the case may be]. 

E. F., Clerk of the Court [this is to be omitted when the vfarrani is issued by a 
Justice qf the Peace]. 
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accufied, and the witnesses, as in a preparatory examination, and the ^^- ^Q» ^^^- 
proceedings upon and with respect and subsequent to such preparatory 
examination, shall be the same as those prescribed by law as to 
ordinary preparatory examinations. 

7. Any Special Justice of the Peace acting under this Act impriBonment 
shall have full power and authority by warrant under his hand to ° 

oommit any person accused of having committed any of the offences 
in the second section hereof mentioned, whether before or during trial, 
and any person who may be committed for trial after preparatory 
examination, as in the last preceding section mentioned, to the nearest 
gaol or lock-up, to be there detained until liberated in due course of 
law ; and it shall also be lawful for such Justice of the Peace upon 
the conviction «f any such person as aforesaid, by and before him, by 
like warrant as aforesaid, to commit such convicted person to such 
gaol or lock-up to be there safely kept until he shall have undergone 
the punishment awarded, or shall be otherwise lawfully discharged : 
Provided, however, that no person shall be committed to any gaol ox 
lock-up before trial as aforesaid for any of the ofEences mentioned in 
sub-sections A and F of the second section of this Act, unless such 
Special Justice of the Peace shall have good and reasonable grounds 
for believing that the offender intends to abscond for the purpose of 
defeating the ends of justice. 

8. In case of there not being any ordinary constable or not sufficient Appointment 
ordinary constables available either to arrest or to convey to such gaol StabS!***^ ^"" 
or lock-up any person accused, committed for trial, or convicted as 
aforesaid, it shall be lawful for the Justice of the Peace to appoint any 

proper person or persons to be a special constable or special constables 
for the arrest, custody, or conveyance, as the case may be, of such 
person to such gaol or lock-up, and every such specicd constable shall 
be paid at the same rate as if he had been appointed by a Field-cornet 
under the Ordinance No. 9 of 1848. 

9. When and as often as any Special Justice of the Peace shall ca^^^S^SSi^ 
exercise summary jurisdiction under and by virtue of this Act, he adjudicated to 
shall forthwith, after having disposed of the case, forward to the BegTs trar of 
Registrar of the Supreme Court, or of the Court of the Eastern Dis- Supreme or 
tricts (according as such case shall be disposed of in the Western or Si^ts* (imt, as 
Eastern Districts respectively), the record of the proceedings in the <*« ^^ ™ay ^• 
case together with such remarks, if any, as he may desire to append, 

and thereupon all and singular the provisions of the forty-seventh, 
forty-eighth, and forty-ninth sections of the Act No. 20 of 1 856, shall 
mutatis mutandis, and as far as the same are applicable, extend and 
apply to such record, the Justice of the Peace being considered as 
substituted in the said sections for the convicting Kesident Magistrate ; 
and all matters required to be done in the said sections by the derk of 
the Hesident Magistrate shall be done by the said Justice of the Peace. 

10. Every appointment of a Special Justice of the Peace imder this ^^ ^P|^^°*Ya i 
Act shall be notified in the Government Gazette^ together with the local Justice and 
limits within which he is to exercise jurisdiction, and shall be during JiSdiction' ^ 
pleasure ; and every such Justice of the Peace, upon his appointment, w notified in 
shall take and subscribe the like oaths as are prescribed in and by the oa^ to be 
Ordinance No. 32 for Justices of the Peace, and shaU without any *»^®°- 
further appointment be in the same position as if he had been 
apipointed a Justice of the Peace under the said Ordinance, all the 
provisions of which shall apply to such Justice of the Peace. 

P 



116 h:^alth» • 

No. 4, 1883. regulation made, or direction given under the provisions 

of this Act concerning quarantine, he shall knowingly or 
wilfully be guilty of any breach or neglect of his duty. 

(8) K he shall convey, or remove, or secrete, or conceal for the 

purpose of conveying or removing, anything from any 
vessel actually performing quarantine, or from any quaran- 
tine station, lazeret, or other place where such thing shall 
be performing quarantine. 

(9) If not being authorised under this Act or otherwise he shall 

communicate with any vessel placed under quarantine or 
with any persons under quarantine on board any vessel or 
at any quarantine station, lazaret, or other place. 

(10) If being a Superintendent or other person in charge of, or a 

guard over any vessel, person, or thing performing 
quarantine, he shall connive at or assist in the breach of 
any of the provisions of this Act or any regulations 
made under ihis Act concerning quarantine, or shall desert 
from his duty. 

(11) If he shall contravene any of the provisions of this Act, or 

of any order or regulations made by the Governor under 
the provisions of this Act, concerning quarantine in respect 
of which no other penalty shall have been expressly 
provided. 

Powers to ar- 28. Any person may without warrant arrest any person who shall, 
breakml^^qim! contrary to the provisions of this Act, or of any order or reg^ulations 
rantine. made under this Act concerning quarantine, have quitted or come on 

shore from any vessel liable to perform quarantine, or who shall have 
escaped from or quitted any vessel under quarantine, or from any 
lazaret or place appointed for performing quarantine, for the purpose 
of taking such person before any Magistrate or Justice of the Peace. 
Any Resident Magistrate or Justice of the Peace may grant a warrant 
for apprehending and convejdng any such person to the vessel from 
which he shall have come or have escaped, or to any vessel or lazaret 
or place appointed for performing quarantine, or for confining such 
person in any place of safe custody, not being a public prison, until 
such person can be conveyed to some place appointed for the perfor- 
mance of quarantine, or until directions can be ^obtained from the 
Governor as to the disposal of such person. And until such person 
shall be conveyed to such place or the Go7ernor shall have given such 
directions as aforesaid, such Resident Magistrate or Justice of the 
Peace may make any order that may be deemed necessary in that 
behalf. 
Provisions for 29. Any health officer, or superintendent of any quarantine station 
di^feclSng?^^ or other place where quarantine is to be performed, may prescribe 
such measures as may be necessary for cleansing, purifying, and 
disinfecting any vessel in quarantine^ and the passengers and crew 
thereof, and the cargo therein, and may order the destruction of any 
clothing or materials which cannot be cleansed, -purified or disinfected. ' 
Por ojpoiiD? 30. All things liable to quarantine under this Act may be opened 
things. ^^'^ '^ ^ and aired in such place and for such time and in such manner as shall 
be directed by the Governor by any order, or by any regulations made 
under this Act. 
■wwi^Sid^pas^ ^^' ^^^S *^® detention of the crew and passengers of any vessel 



in quarantine, whether on board or on shore, the commander or master No- J* issa. 
of such vessel shall provide and supply provisions for the said crew eea^en of qua- 
and passengers on the same scale as during a voyage. If he shall rantmed ships, 
omit to do so, provisions may be supplied by the superintendent or 
person in charge of the place at which such vessel is detained, and the 
expenses incurred in so doing may be recovered by such superintendent 
or other person, as a debt due from the commander or master, or the 
owner, or both, and such debt shall be a charge on the vessel. 

Pabt m. — Infectious Diseases and Hospitals. 

32. (^) The Governor may make regulations or give directions for Eegruiatioiis to 
all or any of the following purposes, which regulations and directions dirertfons given 
shall be acted upon by the local authority immediately any portion of J^f^auiSwrity 
the Colony is affected by or threatened with small-pox, or any epidemic, i^i nTected 
endemic, infectious, or contagious disease : places. 

(1) For house to house visitation. 

(2) For the speedy interment of the dead. 

(3) For the conduct and direction of the route of funerals. 

(4) For providing medical aid and accommodation. 

(5) For the detention and isolation of persons suffering from 

or under circumstances likely to be infected with such 
disease, and for preventing the spread of disease. 

(6) For the promotion of cleansing, ventilation, and disinfection. 

(7) For preventing the overcrowding of any house or part of 

a house so as to be dangerous or injurious to the health 
of the inmates, whether or not members of the same 
family. 

Any person who contravenes any regulation made by the Governor Penalty for 
under this section, or wilfully obstructs any person acting under th^f.^^^ ***° 
the authority of or in carrying out any such regulations, shall upon 
conviction be liable to a penalty not exceeding ten pounds, and in 
default of payment to imprisonment with or without hard labour for 
a period not exceeding three months, or to both such fine and such 
imprisonment. 

33. The local authority shall superintend and see to the execution ^tiesof looa 
of such regulations and directions as aforesaid, and shall appoint and *" °"^' 
pay medical or other officers or persons, and do and provide all such 

acts, matters and things as may be necessary for mitigating any such 
disease, and for superintending or aiding in the carrying out of such 
regulations, or for carrying out the same as the case may require. 
The local authority may from time to time commence or direct any 
prosecution or legal proceedings -for or in respect of the contravention 
of this Act or any reg^ations made under this Act. 

34. Where any local authority is of opinion, on the certificate of ^^^^^^^^^ 
any legally qualified medical practitioner, that the cleansing and 
disinfecting of any house or part thereof, and of any articles therein 

likely to retain infection, would tend to prevent or check infectious 
disease, it shall be the duty of such authority to give notice, in writing, 
to the owner or occupier of such house or part thereof, requiring him 
to cleanse and disinfect such house or part thereof and articles within 
a time specified in such notice. If ihe person to whom notice is so 

0) Thacker v. Doyle, 2, High Court 318, and I A. 0. 367. 
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No. 4, 1888. given fails to comply therewith, he shall be liable to a penalty not 
exceeding ten pounds and the local authority shall cause such house 
or part thereof and articles to be cleansed and disinfected, and may 
recover the expenses incurred from the owner or occupier in default. 
Where the owner or occupier of any such house or part thereof is 
from poverty or otherwise unable, in the opinion of the local authority 
effectually to carry out the requirements of this section, such authority 
may, without enforcing such requirements on such owner or occupier, 
cleanse and disinfect such house or part thereof and articles, and 
defray the expenses thereof. 
Householder 35 When any householder(^) knows that a person within the house 

to give notice of • j r -i • • re • '^j> ^^ ^ ..i. j« 

small pox, &c. occupied by him is suftering irom small-pox or any other disease 
declared by the Governor to be infectious, he shall immediately give 
notice thereof to the local authority of the place on which he dwells. 
It shall be the duty of the medical practitioner in attendance in such 
case to inform the householder as early as possible of the infectious 
nature of the disease. Any person neglecting or refusing to comply 
with the provisions of this section, shall be liable to a penalty not 
exceeding ten pounds. 
What local 36. Any local authority may do any of the following things : — 

^®- (1) Direct the destruction of any bedding, clothing or other 

articles which have been exposed to infection from any in- 
fectious disease, and may give compensation for the same. 

(-2) Provide a proper place, with all necessary apparatus and 
attendance, for the disinfection of bedding, clothing, or 
other articles which have become infected, and may cause 
apy articles brought for disinfection to be disinfected free 
of charge. 

(3) Provide and maintain vehicles suitable for the conveyance of 
persons suffering under any infectious disease, and may 
pay the expense of conveying therein any person so suflPer- 
ing to a hospital or other place of destination. 

Who may be 37. When any suitable hospital or place for the reception of the 
hospitals. • ° sick is provided within the district of a local authority, or within a 
convenient distance of such district pny person who is suffering from 
any infectious disease, and is without proper lodging or accom- 
modation, or lodged in a room occupied by more than one family, or 
is on board any ship or vessel, or who is not under medical treatment 
by some medical practitioner, may, on a certificate signed by a 
qualified medical practitioner, and with the consent of the superin- 
tending body of such hospital or place, be removed by order of any 
Resident Magistrate or Justice of the Peace to such hospital or place 
at the cost of the local authority. An order under this section may be 
addressed to any constable or member of a police force, and any per- 
son who wilfully disobeys or obstructs the execution of such order shall 
be liable to a penalty not exceeding ten pounds. 
Pajaities for 33. Any pBrson who-— 

mxected persons •^ * 

«jpofiinar them- Q) While suffering from any infectious disease wilfolty exposes 

himself in any street, public place, shop, ' inn, railway 
carriage, or public conveyance, or enters any public con- 
veyance without the consent of the owner, oo&doGtor Gr 

C) R. V. Wolff, 2, JHigh Court, 612. 
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driver thereof, after notifying to such owner, conductor, or No. 4, 1883. 
driver that he is so suffering ; or 

(2) Being in charge of any person so suffering, so exposes such 

sufferer ; or 

(3) Gives, lends, sells, transmits or exposes, any bedding, clothing, 

rags, or other things which have been exposed to infection 
from any such disease ; unless the same shall have been 
disinfected to the satisfaction of the local authority, 
shall be liable to a penalty not exceeding ten pounds ; and in default 
of payment to imprisonment with or without hard labour for any 
period not exceeding three months, and a person who whHe suffering 
from any such disease, enters any public conveyance without pre- 
viously notifying to the owner or driver that he is so suffering, shall 
in addition be ordered by the court to pay such owner and driver the 
amount of any loss and expense they may incur in carrying into 
effect the provisions of this Act with respect to disinfection of the 
conveyance. 

No proceedings under this section shall be taken against persons Exceptions, 
transmitting with proper precautions any bedding, clothing, rags, or 
other things for the purpose of having the same disinfected, provided 
such transmission be made in accordance with the instructions of the 
local authority previously obtained. 

39. Any person found in any road, street, or other public place Power of sum- 
suffering from small-pox, or any disease declared by the Governor to Sfeeted^reons 
be deemed contagious or infectious, may be summarily removed by '°^ ^ p^*'^^^ 
any local authority or person authorised to carry the provisions of this 

Act into operation, to the residence of such diseased person, or if he 
shall have none, or none in which he could be properly treated for 
such disease, to any public hospital or lazaret, or to any place ap- 
pointed by such local authority, for the reception or detention of 
persons suffering from contagious or infectious disease, and such 
person may be detained in any such hospital, lazaret, or other place, 
until it shall be certified by a qualified medical practitioner that he 
may safely be discharged. 

40. Every owner or driver of a public conveyance shall immediately ^^^^^^^ 
provide for the disinfection of such conveyance, after it has to his 
knowledge conveyed any person suffering from an infectious disease ; 

and if ho fails to do so he shall be liable to a penalty not exceeding 
ten pounds ; but no such owner or driver shall be required to convey 
any person so suffering until he has been paid a sum sufficient to 
cover any loss or expense incurred by him in carrying into effect the 
provisions of this section. 

41. Any person who knowingly lets for hire any house, room, o^ i^^^n ^*infected 
part of a house in which any person has been suffering from any in- premises oli hire, 
factious disease, without having such house, room, or part of a house, 

and all articles therein liable to retain infection, disinfected to the 
satisfaction of a qualified medical practitioner, as testified by a certi- 
ficate signed by him, shall be liable to a penalty not exceeding twenty 
pounds. For the purposes of this section, the keeper of any hotel 
shall be deemed to let for hire part of a bouse to any person admitted 
as a gue$t into such hotel. 

42. Any person letting for hire or showing for the purpose of fa^^'^J^rs**' 
letting for hire any house or part of a house, who on being questioned 

by any person negotiating for the hire of such house or part of a 



120 HEALTH. 

No. 4, 1883. house as to the fact of there being or within six weeks previously 
having been therein any person suffering from any infectious disease, 
knowingly makes a false answer to such question, shall be liable to a 
penalty not exceeding twenty pounds, or to imprisonment, with or 
without hard labour, for a period not exceeding three months. 
^^e^^J<x»i 43. Any local authority may provide hospitals or temporary places 
^ehoSitaEk"" for the reception of the sick, or persons who may have come in contact 
with the sick, and for that purpose may 

(1) Build such hospitals or places of reception; or 

(2) Contract for the use of any premises for the purpose of such 

hospital or place of reception ; or 

(3) Enter into any agreement with any person for the reception 

of the sick on payment of such annual oil other sum as may 
be agreed upon. 

Two or more local authorities may combine in providing a common 
hospital. 
io^au°^rity7 ^"^^ -^^7 ©xpeuses incurred by a local authority in maintaining in a 
hospital, or in a temporary place for the reception of the sick (whether 
or not belongiDg to such authority), a patient who is not a pauper, 
shall be deemed to be a debt due from such patient to the local 
. authority, and may be recovered from him or from his estate in the 
event of his dying in such hospital or place. 

r° W* °^ ^^' "^^^ officers of any local authority, or any person authorised in 
^' * writing by any such officer, shall have power to enter on any premises 

for the purpose of carrying out, or superintending the carrying out, of 
the provisions of this Act, or any regulations framed under this Act. 

Penalties of 46, Any person wilfullv refusing: entrance to any officer of a local 
authority or any person duly authorised in writing as aforesaid, to any 
premises, and any person obstructing, or using foul, violent, or in- 
sulting language to any such officer or person while in the execution 
of any of the provisions of this Act, or any regulation made under 
this Act, shall upon conviction, be liable to a penalty not exceeding 
ten pounds, and in default of payment, to imprisonment, with or 
without hard labour, for any period not exceeding three months. 

Penalties for 47. In case of the prevalence of small-pox the local authority may 

n on- vaccinated . -ii.* xi_ i* -^ i.* t_ t_ i i aT- -j. 

person refusing require any person within the limits over which such local authority 
tobevaocinated. shall havc authority, to give proof that such person has been success- 
fully vaccinated, and if any person who shall not give proof of having 
been vaccinated, shall refuse to allow himself to be vaccinated, such 
person shall, upon conviction, be liable successively in respect of each 
refusal to a penalty not exceeding two pounds, or, in default of 
payment, to imprisonment for any period not exceeding seven days. 
Removal of 43. Where the body of any person who has died of any infectioua 

bodiesof persons ,. .,.,.*' ''i t •% i 

dyinj? of in- disease IS retained m a room where persons uve or sleep, or where 
fectious disease, ^^y dead body is in such a state as to endanger the health of the 
inmates of the house or room in which such body is retained, any 
Resident Magistrate or Justice of the Peace may, upon production of 
a certificate, signed by a qualified medical practitioner, order the body 
to be removed at the cost of the local authority to such place as sucli 
Magistrate or Justice of the Peace may direct, and may direct the 
body to be buried within a time to be stated in such order ; and. 
unless the friends or relations of the deceased undertake to bury the 
body within the tin^e so stated, and do bury the same, it shall be tl|.e 
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duty of the local authority to cause such body to be buried, but any ^q- 4, issb. 
expense incurred in the removal and burial of the body may be 
recovered from any person who but for the removal of such body and 
its burial by the local authority would have been obliged to cause the 
same to be buried. Any person disobeying or obstructing the execu- 
tion of any such order made by a Kesident Magistrate or Justice of 
the Peace shall be liable to a penalty not exceeding ten pounds. 

49. If at any time it shall appear to the Governor that any local aoT^ SiSte 
authority has failed or neglected or refused to carry out auy of the power of local 
provisions of this Act, or any regulations made under this Act, which ^'^^^o^^y* 

it was the duty of such local authority to carry out, the Governor may 
declare all the powers and authorities vested in such local authority 
under this Act, to be thenceforth transferred and vested in such other 
local authority, or in a board consisting of not more than five persons 
as he may appoint, and may from time to time revoke, alter, or vary 
any order or direction made under the provisions of this section. 

50. All district surgeons and medical officers shall give any informa- dH?**®*" g *^' 
tion they may acquire in regard to the diseases referred to in this Act g e o a d 4 
to the local authority forthwith, and shall be bound to attend to or ^***®"- 
inspect any case or place, or report on any matter relative to this Act, 

and the district surgeons shall be entitled to charge and receive from 
the local authority in all such cases a fee of two shillings and sixpence 
for each, certificate required, and other medical officers a fee of five 
shillings, actual travelling expenses to be paid in all cases over and 
above such fees. 

Pabt IV. — ^Vaccination. 

51. In this part of this Act the words and expressions following interpretation, 
shall have the meanings hereafter respectively attached to them, that 

is to say : — 

The word "parent" shall include the father and mother of a 
legitimate child, and the mother of an illegitimate child. 

The words " medical practitioner " shall mean a medical prac- 
titioner authorized to practice in this Colony, under any 
law now or hereafter to be in force in this Colony. 

The term ** lymph" shall mean lymph taken from a heifer or 
from a fully formed vaccine vesicle, on the day week after 
vaccination, and before any areola has' been formed ; the 
subject from which such vaccine lymph is taken being a 
healthy infant or child who has not previously been 
vaccinated, or a healthy young heifer. 

52. The Colonial Secretary shall at all times cause to be kept at ^"^®L ^^^ 
such places as the Governor shall appoint, a supply of pure lymph STfe d wft^ 
for the purpose of furnishing on application and without payment to ly™P^' 
district surgeons and to medical practitioners such reasonable quantities 

of such lymph as may be required. The expense of providing, 
keeping, and supplying such lymph shall be defrayed out of moneys 
provided by Parliament for the purpose of this Act. 

53. The Governor may issue regiilations providing for the vaccina- . ^®*^^J;^i^ 
tion and revaccination of persons gratuitously by the district surgeons, vaodi^on. 

or persons specially appointed as vaccinators, and for appointing 
places for the performance of vaccination, and also for giving from 
time to time notice of the days and hours at which the district surgeon, 
or other vaccinator appointed, will attend at such place to vaccinate 

B 
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No. 4, 1883. all persons not already successfully vaodnated who may then appear 
' there, 
pewon toatt^d ^^' ^^®^ *^® operation of vaccinating or revaccinating any person 
to be inspected, over the Age of fourteen years is performed by the district surgeon or 
vaccinator appointed by the Governor without charge to such person, 
the district surgeon or- vaccinator may require such person to attend 
at the same or some other place on the same day in the following 
week, in order that such person may be inspected, and the result of 
the operation ascertained: and the district surgeon or vaccinator 
shall, if required, deliver to the person vaccinated or revaccinated who 
Penalty for sl^all attend, a certificate stating the result of the operation. If any 
^^^^^' such person shall fail to attend, or to permit the district surgeon or 

vaccinator to ascertain the result of the operation, he shall be liable 
to a penalty not exeeeding ten shillings. 
V ac^^ t* ^ ^^' "^^® parent of every child bom in this Colony after the first day 
within one year of January, one thousand eight hundred and eighty-four, shall within 
of birth. twelve months after the birth of such child, or when by reason of the 

death, illness,* absence, or inability of the parent or other cause, any 
other person shall have the custody of such child, such person shall 
within twelve months after receiving the custody of such child, cause 
such child to be vaccinated by some medical practitioner. As often as 
any such child shall be taken to a district surgeon, or person specially 
appointed by the Governor as vaccinator, such district surgeon or 
vaccinator shall, subject to any regulations framed by the Governor, 
vaccinate such child without charge. 
cMd to^be pK^ 56, In every case in which a cmld shall be vaccinated by a district 
duoed for in- surgeon Or vaccinator appointed by the Governor free of charge, the 
Sh^er'^v^aTci- Parent or other person, as the case may be, having custody of such 
nation. child, shall cause such child to be taken upon tlje same day in the 

following week to the district surgeon or vaccinator by whom the 
operation was performed, in order that he may inspect such child and 
ascertain by inspection the result of the operation ; and if he sees 
fit take &om such child Ijrmph for the performance of other opera- 
tions ; and in the event of the operation • being unsuccessful such 
parent or other person shall, if the district surgeon or vaccinator so 
direct, cause the child to be forthwith again vaccinated, and sub- 
sequently inspected as on the previous occasion. 
Unsucoeasfui 57. If any district surgeon, vaccinator specially appointed or 
medical practitioner shall be of opinion that any child whom he has 
three times unsuccessfully vaccinated, is not susceptible of successful 
vaccination, or that a child, brought to him for vaccination, has had 
the small-pox, he shall deliver to the parent of such child a certificate 
according to the fact ; and the parent or such person as aforesaid 
shall thereafter not be required to cause such child to be vaccinated. 
^^My 'or 68. Every parent or person having the custody of any child under 
f^mSi e X - tt© ag© of fourteen years who shall neglect to have or cause such 
tracteS. child to be vaccinated, or, after vaccination, gratuitously to be 

inspected according to the provisions in this Act respectively contained, 
or who shall refuse to permit the district surgeon or vaccinator 
specially appointed to remove or retain a reasonable quantity of 
lymph from the arm of any such child gratuitously vaccinated accord- 
ing to the provisions of this part of this Act, and shall not in any of 
the said cases render a reasonable excuse for such neglect shall, upon 
Qonviction, be liable to a penalty not exceeding two pounds, 



HXALTH. Idd 

59. If any Besident Magistrate shall hav© information or have ^Q- ** ^^ss. 
reason to beUeve that any child under the age of fourteen years within d u t i e b of 
his district has not been successfully vaccinated, he may cause notice wh f n'^(ben 
to be given to the parent or person having the custody of such child to «wi^cted of not 
procure its being vaccinated within a period to be stated, not being nated!^ ^^*^" 
less than seven days, and if such notice be disregarded such Besident 
Magistrate may summon such parent or person to appear with the 

child, before him, at a certain time and place, and if the Besident 
Magistrate shall find after such examination as he shall deem necessary, 
that the child has not been vaccinated nor has already had the smaU- 
pox he may, if he see fit, make an order directing the child to be 
vaccinated within a certain time. If at the expiration of such time 
the child shall not have be^i vaccinated or shall not be shown to be 
then imfit to be vaccinated, or to be insusceptible of vaccination, the 
person upon whom such order shall have been made shall, unless he 
can show some reasonable ground for his omission to carry the order into 
effect, be liable to a penalty not exceeding two pounds. And if any 
parent or other person as aforesaid, shall fail to appear to any such 
summons, or to produce such child, such parent or person shall be 
liable in respect of each act and successively to a penalty not exceed- 
ing two pounds. 

60. No person who has not been vaccinated shall be appointed, or jj^ petBon 
if appointed prior to the taking effect of this Act, promoted to any eligible for civu 
office in the public service. service. 

61. Every child admitted to any school which shall be maintained children at- 
or aided by any grant from public funds, shall be vaccinated by the mihooii. ^" ^ 
district surgeon or a vaccinator specially appointed as aforesaid, unless 

such child shaU have been {previously vaccinated. 

63. The Governor may order the inmates of prisons, convict stations, ^ ^ t*® '&^ 
lunatic asylums, reformatories, hospitals, and other places where the ^ *"' ^'* 
poor or sick are received, to be vaccinated upon or after their entrance 
and may declare an age after which vaccination or re-vaccination imder 
this section shall not be compulsory. 

Past Y. — Gbmetbeies. 

63. No cemetery or burial ground shall hereafter be established or Jx^J^^^ 
opened in, or within the limits assigned for, any city, town or village without leave 
in this Colony without the leave of the Governor previously obtaiued. ^"*™ Governor. 

How and when 



64. If it shall be made to appear to the Governor that burials in cemeteSeai" 



may 



any cemetery or burial ground now existing or hereafter to be estab- be closed, 
lished are, or are likely to be, injurious to the public health, the 
Governor may by an order or notice to be published in the Government 
Gazette direct that after a time to be mentioned in such order, not 
being less than six months from the date thereof, burials in such 
cemetery or burial ground shall be discontinued, wholly or subject to 
any exceptions or qualifications mentioned in the same or any subse- 
quent order or notice, and may from time to time postpone tiie time 
mentioned in such order or notice for the discontinuance of burials, or 
otherwise alter or vary any such order or notice. 

65. If after the expiration of the time mentioned in any such order . ^^enalties for 
or notice, any person shall bury any body in, or shall act or assist in su^ dodng. ^ 
or shall suffer or permit the burial of any body in any cemetery or 
burial ground, or within the limits in which burials have by any such 
order or notice been ordered to be discontinued or prohioitea, suoh 

fi 2 
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No. 4, 1888. person shall upon conviction be liable to a penalty not exceeding fifty 

pounds. 
Short Titte. 66. This Act may be cited as the " Public Health Act, 1883." 



Thb Fibst Sohedulb. 



Number and Ye^r. 



No. 1, 1856. 



No. 16, 1857. 



Title. 



For preventing the spread of 
Contagious or Infectious 
Diseases. 

To Consolidate the Laws re- 
lating to Quarantine and 
Fort Eegulations. 



Extent of Bepeal. 



The whole. 



The Quarantine 
Eegulations en- 
acted by Sec- 
tions three to 
eighteen inclu- 
sive and the 
Schedule A. 



The Second Schedule. 
Form of Declaration of Health, 



1 . Name of vessel and commander or master. 

2. From what port and whither bound ? 

3. When sailed. 

4. At what intermediate ports or places touched on the voyage, and 
date of sailinfi^ thence ? 

5. With what vessel commimicated during the voyage. 

6. Date of each such communication. 

7. Did any contagious or infectious disease prevail at the port from 
which you sailed ? If so, what was the nature of such disease ?, 

8. If you touched at any port or communicated with <uiy vessel on 
the voyage was any contagious or infectious disease prevailing at 
such port, or on board such vessel ? If so state the nature of the 
disease. 

9. Have you any sickness on board at present ? If so, what is that 
sickness, and what number of cases have you under treatment ? 

10. Has any case of small-pox, or any form of eruptive skin disease, 
fever, scarlatina, plague, cholera, or other infectious or contagious 
disease, occurred on board during the voyage ? If so, state the num- 
ber of cases, and the dates of attack and convalescence or termination 
of the first and last cases of the disease. 

11. Have the clothes and bedding used by those persons who have 
suffered from contagious or infectious disease during the voyage been, 
either, destroyed or passed through boiling water ? 

12. What means, if any, were adopted for preventing the spread of 
any infectious or contagions disease which occurred during the voyage? 

I do hereby dedare that the several answers to the questions con- 
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tained in the above Schedule are correcti and that the vessel under my no> 28, isss. 
command is in a perfectly healthy state. 

Given under my hand this day of 18 

Commander or Master. 

Note — ^If the above declaration of health contains any false state- 
ment or answer to any question therein inserted, the commander or 
master signing the same will be liable to a penalty not exceeding 
£200, or in default of payment, to imprisonment with or without hard 
labour for a period not exceeding twelve months, or to both such 
penalty and such imprisonment. If the vessel is not in a healthy 
state the words '^ and that the vessel under my command is in a per- 
fectly healthy state " are to be erased. 



No. 41, 1886.] ACT [August, 11, 1885. 

To Amend the " Public Health Act, 1883." 

Whxbbas it is expedient in certain respects to amend the Act No. 4 
of 1883, commonly called the ** Public Health Act, 1883": Be it 
enacted by the Governor of the Cape of Good Hope, by and with the 
advice and consent of the Legislative Council and House of Assembly 
thereof, as follows : — 

1. The third section of the said Act is hereby repealed. 

2. It shall be lawful for the Governor, out of such moneys as may 
be appropriated by Parliament for the purpose, to advance to any 
local authority for the purposes of the said Act such sum as he may 
deem desirable : and one-half of such amount as shall be satisfactorily 
proved to have been expended by any local authority for the purposes 
of preventing the spread of or suppressing contagious or infectious 
disease, or for quarantine purposes, shall be paid out of the Public 
Treasury. 



Preamble. 



Section 3 of 
Act 4 of 1883, 
repealed. 

Goyemor may 
make adyances 
to local 
authority. 

Half the 
amount ex- 
pended for 
certain pur- 
poies of Act 4 
of 1883 to be paid 
by Treasury. 



Bepeal of 
pugnantLaw 



No. 28, 1883 0);] ACT [September 27, 1883. 

To Amend and Consolidate the Laws regulating the Sale of Intoxi- 
cating Liquors. 

Whebeas it is expedient to amend and consolidate the laws regu- Fzeambie. 
lating the sale of intoxicating liquors : Be it enacted by the Governor 
of the Cape of* Good Hope, with the advice and consent of the Legis- 
lative Council and House of Assembly thereof, as follows : 

1. The laws mentioned in the first schedule to this Act, to the 
extent to which the same are therein expressed to be repealed, shall 
be and the same are hereby repealed, except as to ofEences committed 
against, or proceedings commenced or pending imder any of such 
repealed laws, and except as ta subsisting licences which shall, during 
the interval between the coming into operation of this Act and the 
expiration of such licences respectively, be deemed and judged of in 
respect of the sales and dealings which they shall be held to authorise, 
and the liabilities which the holders thereof shall incur, as if the said 
repealed laws still remained in force. 

C) See Acts 4i- 1885, 42—1887, and 25— 1S91, if^ra. 
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No. 28, 1883. 2. Nothing in this Act shftll apply 



Exemptions (1) ^o ^nj porson selling any spirituous or distilled perfume or 

of'Si.^*'''' perfumery; 

(2) To any apothecary, chemist, or druggist who may administer 

or sell any spirituous, distilled, or fermented liquors, for 
medicinal purposes ; 

(3) Q) To any person engaged in agriculture who may sell, upon 

the property occupied by him, intoxicating liquors in 

Suantities of not less than seven gallons at one time, such 
quors being the produce of grapes or other fruits re- 
spectively of his own growth or piCrchased or procured by 
him : Provided that such liquors shall be distiUed or made 
upon such property and shall not be drunk or consumed on 
his premises ; 

(4) To any such person as in the last preceding sub-section men- 

tioned, who may sell any liquors, being such produce as 
aforesaid, upon any public market, or to any licensed 
dealer ; 

(5) To any fiheriff, messenger, or other officer acting under the 

authority of any court, judge, or magistrate; or to any 
officer of customs, in the exercise or discharge of his duty ; 

(6) To any auctioneer selling by auction liquor in quantities not 

less than such as ara authorised to be sold under a whole- 
sale licence belonging to a licensed dealer upon the 
licensed premises of such dealer, or belonging to any such 
person as is mentioned in sub-section (3) upon the property 
occupied by such person. 

(7) Any person appointed by the President of the Legislative 
, Council and the Speaker of the House of Assembly, as 

caterer of the refresnment rooms of the Houses of Parlia- 
ment, who shall sell any spirituous or other liquors, subject 
to such rules and conditions as may be laid down by the 
Joint Eefreshment Boom Oommittee of the Council and 
Assembly respectively ('). 

c£se^'^***^°'^ ^' "^ *^® "^^ ^ ^^* inconsistent with the context : 

" Intoxicating liquor " or "liquor " means any spirits, wine, 

ale, beer, porter, cider, perry, or other fermented, distilled, 

spirituous or malt liquor of an intoxicating nature, and 

every drink with which any such liquor sh^ have been 

mixed. 
'' Licence " means any licence for the sale of liquors granted 

under this or any other Act now or hereafter to be in force 

relating to the sale of such liquors. 
, " Licensing Court " or " court " means the Licensing Court of 

tibe district wherein a licence is intended to take effect. 

UCENOES. 

• ^ed°if ^d'*- ^' ^^® licences authorised to be granted under this Act shall be 

tr^butor ofissucd by the Distributors of Stamps, respectively, in Cape Town, and 

stamps. ijj ^j^^ several districts of the Colony, and such distributors shall, in 

regard to the issue of such licences, and any privileges allowed or 

(>) Be-enaoted by § 27, Act 25, 1891. 

(*) Printed as amended by $ 2, Act 44, 1885. 



« 

granted to the holders thereof, to be noted or endorsed upon any No. 28, lasa. 
Hcence, conform to the provisions of this Act, and any regulations to 
be made by the Governor relating to the performance of their duties 
under this Act. 

6. For or in respect of licences granted or renewed, or transfers or ^^^^ ^s* °i^ 
removals of licences or privileges allowed to the holders of licences schedule n. 
under and in terms of this Act there shall be payable and paid to the 
Public Treasury such sums of money to be collected by means of 
stamps as are prescribed in the second schedule hereto. 

6. Licences under this Act may be granted of the several de- ii<Jn^^****^ °' 
scriptions following, that is to say : — 

(1) Wholesale Licences. 

(2) Eetail Licences. 

(3) Bottle Licences. 

(4) Temporary Licences. 
(•5) Club Licences. 

7. In regard to licences granted under this Act the following ^^^®^J^^^,^ 
definitions and provisions shall apply : inregardto 

(1) A "wholesale licence" shall authorise a dealer to sell and 

deliver liquors in quantities of not less than five gallons 
if in cask, or one unbroken case containing not less than 
twelve reputed quart, or twenty-four reputed pint bottles, 
to be delivered at one time, such liquors not to be consumed 
in or upon the seller's house or premises. 

(2) A** retail licence " shall authorise the sale of liquor in any 

quantity on the premises therein specified between the 
hours of six (^) in the morning and nine at night on any day 
other than Sunday, Christmas Day, and Good Friday ; or 
between such other hours as may be fixed by the Licensing 
Court under the provisions of this Act ; such liquors 
according to the conditions (*) of the licence to be consumed 
in or upon the seller's house or premises, or otherwise. 

(3) [Eepealed by Act No. 25, 1891, infra.^ 

(4) A " temporary licence " shall authorise the dealer, being also 

the holder of a retail licence, to sell liquors by retail at any 
place uf recreation or public amusement for the period 
stated therein, subject to such restrictions and conditions 
as the Resident Magistrate authorising the issue of the 
same shall think fit. 

(5) (') A ** club licence " shall authorise the sale and supply of 

liquor in any quantity to the members of a club, at any 
time, for consumption on the premises ; provided that no 
place of accommodation, entertainment or refreshment 
shall be considered a club where others than members or 
the invited guests of such n^embers are allowed entry or 
accommodation, or where others than members are charged 
or permitted to pay for any refreshment or accommodation 
they may obtain therein. 
8. No licence shall be granted or transferred to any person or to fledSo,^§^; 
the wife of any person ng licences. 

(») Seven. See Act 25, 1891, § 4. 

(■) Pearson v. Licensing Court of Uitenhage, 3 Juta 363. 

p) See Act 44, 1885, § H> ^' 
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' No. 28, 1883. (1) Holding office or appointmen) under Government; 

(2) Occupying premises of which any constable or member ol a 

police force is the proprietor or landlord, or in which such 
constable or member has any interest ; 

(3) Convicted of selling liquor without a licence until after a 

period of one year subsequent to the date of such 
conviction ; . 

(4) Licensed to sell or otherwise deal in diamonds or keeping a 

native eating house in any district in which the Diamond 
Trade Act of 1882 is or shall hereafter be in operation. 
Licensed 9. No retail licence or bottle licence shaU authorise the sale of 
ent?anoe^T© liquors in any town or village otherwise than in premises having the 
public street, &c. bar entrance opening in or towards a public street or thoroughfare. 
No licence shall authorise the sale by auction of liquors in quantities 
less than such as may be sold under a wholesale licence. 
cinh Ucences. 1 0. Club licences may be obtained at any time upon application to 
the Distributors of Stamps, in the district in which the club premises 
are situated. 

Every club licence shall be issued to the chief manager or steward 
of the club. No transfer of any such licence shall be necessary upon 
any change of any such manager or steward, but the person for the 
time being holding any such office shall be entitled to the privileges 
granted by the licence, and subject to aU duties and liabilities imposed 
upon the holder thereof. 
When certifl. 11. No certificate from a Licensing Court shall be required in re- 
ro*^?t^not^? spect of the granting of the following licences :— 

^^*^'^' A wholesale licence for the sale of liquors in any municipality, 

or in any town or village which is the seat of a court of 
Besident Magistrate : or 

A licence for the sale of liquors at any railway refreshment 
room : or 

A temporary licence : or 

A <jlub licence. 

WHOLBSALB LIOBNOES, 

Within shor 12. Any porsou may upon application to the Distributor of Stamps 

n??nles^^^?o ohtain a wholesale licence for the sale of intoxicating liquors within 

operate. the limits prescribed for any municipality or within the limits 

of any town or village which shall be the seat of a Court of 

Besident Magistrate : and for the purposes of this section the limits of 

any such town or village, not being a municipality, shall if defined 

for the purposes of the ** Villages Management Act, 1881," be such 

limits, and if not so defined, shall be deemed to be a circle of two 

miles in diameter, having the Court- room of the Eesident Magistrate's 

Court for its centre. 

Certificate 13. No wholesale licence for the sale of liquors beyoiid the limits 

when Ucwace^is Qf a^y municipality or of any town or village as in the last preceding 

Muni^pality, soctiou defined, shall be granted except upon the certificate of a 

town or village. Licensing Court, as in this Act provided. 

Companies. 14. Wholesale licences may be issued in the name of a company 

or co-partnership where two or more persons carry on business as a 

company or co-partnership in the. same house or premises. 

Number of 15. Any persou holding a wholesale licence may store any liquors 

^ uh^^ ^tw^o ^^ ^°y number of stores or places approved of by the Kesident 

^esjunUmite^. 
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Magistrate and described in or endorsed upon the licence, but no one Wo. as, isea. 
of such stores or places shall be distant from any other such stores 
or places, more than two miles. 

16. Any auctioneer having a wholesale Kcence may sell by auction Auctioneers, 
liquors at any sale held by him. ' « 

UOENOES ON BAILWATS. 

1 7. Licences for the sale of intoxicating liquors at any Eailway ^^S*^*ii^^^ 
Station Eefreshment Room, upon property owned or occupied by the to be issued for 
Government of the Colony for railway purposes, shall be granted,. ^^rooms?^' 
and shall be obtainable upon and subject to the conditions follow- 
ing :— 

(1) The lessee or occupier may apply in writing to the Commis- 

sioner of Crown Lands and Public "Works, or any officer 
of the Bailway Department whom the said Commissioner 
may appoint for that purpose, for a certificate to obtain 
a licence. 

(2) The said Commissioner or such o£&cer may, if he sees fit^ 

issue a certificate authorising the grant of a retail licence 
by the proper stamp officer to the applicant for any period 
not exceeding one year to expire on the thirty-first day 
. of March next after issue. 

(3) Every licence so granted shall be renewable by the like 

authority for any period not exceeding one year. 

(4) Any licence so granted may be transferred by the authority 

of the said Commissioner or such officer as aforesaid. 

(5) I Repealed by Act 25, 1891, § 24, m/m] 

(6) Any licence granted under the authority of any such 

certificate may at any time be cancelled by the said 
Conmiissioner. 

(7) For or in respect of any such licence issued for a year there 

shall be paid such sum as is prescribed by the said 
second Schedule, and for any period less than a year one- 
twelfth of the said sum for every month, for which or the 
part of which the said licence is granted. 

TEMPORARY LICENCES. 

18. Any person being the holder of a retail licence may apply to ^Pigoe of re- 
the Resident Magistrate for a certificate authorising the Distributor of 

Stamps to issue a temporary licence for the sale of liquors at any place 
of recreation or amusement. 

19. The Resident Magistrate to whom any such application shall be ^JJ^f^j^J^ 
made may, if he shall see fit, grant a certificate wherein shall be stated must specify, 
the name of the applicant, the place where such temporary licence is 

to be granted, the number of days during which sales are authorised, 
and such restrictions and conditions as such Magistrate may impose ; 
the time mentioned in any such certificate may be extended, but the 
licence shall not endure for longer than twenty- one Q) days in all. 

NATIVE LOCATIONS AND AREAS. 

20. No licence shall be issued for the sale of liquor within the j^^tivef^Locai 
limits of any native location established or to be established under the tions without 

^_ permission of 

n Printed as amended by Act 44, 1886, § 6, Governor, 

8 



1 do UQUOB LXCENSIKO. 

No. S8, ifiss. provisions of the " Native Locations Act, 1876," or the *• Native Loca- 
—"""■'"'■""""" tions Amendment Act, 1878," or any Act hereafter to be passed for 
regulating native locations except mth the permission of the 
Gtovemor. 
Ooremor ma| 21. In districts where aboriginal natives of South Africa are located 
wifh£ which no or resident, or are congregated upon public or other works or mines 
Heenoe shaU jj^q Governor may define areas within the limits of which it shall not 
be competent for any Licensing Oourtto authorise the ^ant of a 
licence for the sale of liquor except with the permission of the 
Governor. Any licence issued in contravention of this and the last 
preceding section shall be void. 
be^wSed* to ^^' ^*^® *^^ except as to any liquor administered medicinally no 
Native Looa*- person shall sell, supply, or give to any aboriginal native any liquor 
tions, -fto. within the limits of any native location or area proclaimed as afore- 

said. Any person who shall sell, supply, or give liquor in contra- 
vention of this section shall be liable upon conviction to the same 
penalties and forfeiture of licence, respectively, as are provided for 
selling liquor without a licence. 

EESTEICTIONS UPON THE ISSUE OF NEW LICBNOES. 

u^Z in^Se ^^' ^^® voters registered for the election of Members of Parlicunent 

of Uoenco to be within the limits of any field-cornetcy, municipality, or place where 

"**^- the ** Villages Management Act, 1881," is in operation, or, where a 

municipality is divided into wards, within the limits of any ward, may 

not less than four days before the annual meeting of the Licensing 

Court lodge with the Eesident Magistrate of the district in which such 

voters reside, a memorial or memorials objecting to the increase of the 

nimiber of licensed premises for the sale of liquor under any retail 

licence or bofctle licence or under licences of both descriptions within 

the limits of such field-cometcy, municipality, or place, or ward of a 

mimicipality as the case may be.(^) 

viTions* are5- ^^' (^) With rcspcct to every such memorial the following provisions 

cable. shall apply : — 

(1) It may be in the form marked A in the third Schedule, or 

to the like* effect. 

(2) It shall contain the name in full of every voter signing the 

same, corresponding to the name as registered on the list 
of registered voters, and his place of residence or business. 

(3) Annexed or appended to such memorial there shall be a 

declaration signed by the person by whom the signatures 
were collected in the form as nearly as is material marked 
B in the said third Schedule. 

«e^oM,Tr 2^- ^y person who shaU 

(1) Falsely append the name of any other voter to any such 

memorial ; or 

(2) Make any declaration in form or in substance corresponding 

to the form marked B in the third Schedule containing 

any wilfully false statement, 
shall be liable, upon conviction, to a penalty not exceeding fifty 
pounds, and in default of payment to imprisonment with or without 
hard labour for any period not exceeding six months, or to both such 
penalty and such imprisonment. 

(») See § 12, Act 44, 1886. ' 

(«) See §§ 13, 14, Act 25, 1891, infra, 



LZQUOB LIOENSINa. 191 

26. The Besident Magistrate receiving any such memorial shall yo.»>ifl88: 
cause the names appearing thereon to be compared with the list of Magistrate to 
registered voters, and he may strike ofE therefrom any names which ^PS^^SSS 
are either illegible, or do not appear in the list of registered voters, or of registered 
do not corrospond with any name in such list, and shall ascertain and ^^^^^^^ 
certify the number of names of registered voters appearing properly 
to be appended to such memorial : Provided that any person whose 
name has been so struck off may appear in person bef pre the Besident 
Magistrate, or before the Licensing Court, and upon satisfying such 
Magistrate or Court that he is a registered voter, and signed the said 
memorial, his name may be restored : and any person may, [in like 
manner, appear and have his name withdrawn, or^ if forged or im- 
properly appended, struck ofE. 

27* If it (diall appear that such a majority (as hereinafter mentioned) ^^^^ '^ 
of the voters registered within the limits of the Field-cometcy or other ^t increaw'iS 
locality in question object to the grant of new licence increasing the^**™*"- 
number of licensed premises as aforesaid, then it shall not be com- 
petent for the Licensing Court to grant any certificate which shall 
have the effect of increasing the number of licensed premises of the 
description referred to in the memorial or memorials.) 

(1) During one year then ensuing, if such majority shall exceed 
one-half of the voters then registered within .such limits. 

LIOENSma OOUBTS. 

- 28. A Court for the consideration and determination of applications q^^^^' ^ ° * 
for or relating to the granting, renewal or transfer of licences for the 
sale of intoxicating liquors is hereby constituted, and shall be held in 
and for each district of the Colony^ 

Such Court shall consist of thSSrf'"*"*''* 

(1) The Besident Magistrate, or in the absence of the Besident 

Magistrate the Assistant Besident Magistrate (if any). 

(2) The mayor, or chairman of any or each municipality within 

the district, unless disqualified under the provisions of this 
Act, and in case such mayor or chairman shall be dis- 
qualified, the council or commissioners of the municipality • 
may elect one of their number instead. 

(3) Three members of the Divisional Council of the division which 

includes such district, to be chosen in the manner provided 
by this Act. 

(4) Such Justices of the Peace, not being more than two in 

number, as the Governor may appoint to be members: 
Provided that no Justice of the Peace being in the Civil 
Service shall be so appointed, or shall continue to be a 
member if he shall enter the Civil Service after appoint- 
ment. 
29. The following persons shall be disqualified Q) for election or fleySjiS"^KSn" 
appointment, or if elected or appointed, of continuing, as members of members of 
a Licensing Court, that is to say : lieenang oout. 

(1^ The holder of any licence for the sale of intoxicating liquors. 
(2; Any brewer or distiller, other than an agriculturist distil- 
ling only from fruit the produce of his own property or 
purchased by him. 



(<) Dixon V, Kimberley Lioensing Court, 2 High Court 500 ; Hagemeyer v, 
Kimberl^ Lioennng Court 4 High Court 26. 
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No. 2S, 1883. (3) Any person interested or concerned in partnership with any 

holder of such licence as aforesaid, or with any brewer, or 
distiller. 

(4) Any paid oflB.cer, or agent of any co-partnership or society 

interested in the sale or the prevention of the sale of intoxi- 
cating liquors. 

(5) Any person employed, directly or indirectly, as an agent for 

the purpose of making application for a licence for any 
other person, or any partner of any person so employed as 
an agent. 
And no person being the owner or landlord of, or the agent or 
manager of or a partner in, any trade or calling carried on upon any 
premises licensed or about to be licensed, or the holder of any mort- 
gage bond upon such premises, shaU take part in the discussion or 
adjudication upon any application for or relating to any lic^ioe for 
such premises. 
Pcoaity. Any person so disqualified acting or sitting as a member of a 

Licensing Court shall be liable to a penalty not exceeding fifty pounds 
for every offence. 
Divisional 30. Before the last day of February in every year, and as often as 
Sree libera & Vacancy shall occur, the Divisional Council of the division which in- 
of court. eludes One or more districts may at a duly convened meeting thereof, 

by a majority of the votes of the members present, elect thxee members 
of such council to be members of the Licensing Court for the district, or. 
three members for each district in case more than one district shall be 
included in such division. 
Annual ap. 31. The Justices of the Peace to be appointed members of the 
J^.B as^'mem. Licensing Court by the Governor as aforesaid shall be appointed 
bears. annually, or on the occurrence of any vacancy. 

Duration of 32. Every member of the Divisional Council so elected, and every 

"***• Justice so appointed as aforesaid, shall hold office until the last day of 

December in the year in which he is appointed, unless his office shall 

be vacated by death, resignation,, ceasing to be a member of such 

council, or Justice of the Peace, or to reside in the division or district, 

as the case may be. 

Days of meet- 33. A meeting of the Licensing Court open to the public shall be 

ingsof theoonrt. ^^j^ .^^ ^^^ district On the first Wednesday in the months of March 

and September in each year, for the purpose of taking into consider- 
ation fdl applications for the granting of such licences as require a 
certificate from such court, to authorise their issue, and for the re- 
newal, transfer or removal of any licences for or in respect of which 
proper notice shall have been given. 

The meeting to be held in the month of March shall be the *' annual 
licensing meeting." 

Qaonim. 34. Tbxee members of a Licensing Court shall form a quorum for the 

dispatch of business. 

Adiomnment u. a quorum be not present at any licensing meeting on the day 
^o^T^ **' appointed or advertised, or at any adjournment of a meeting on the 
appointed day, the said meeting or adjournment shall stand adjourned 
horn day to day imtil a quorum can be present to hold such meeting. 

Adjoamment 35. Ajiy meeting of a Licensing Court may be adjourned from time 
B«°«'*^y- to time as such court may determine. 

FMiident of 36. The Resident Magistrate shall, if present; preside at every 



meeting of the Licensing Court ; in the. absence of the Besident Magis- No. is, isss, 
trate, the Assistant Besident Magistrate (if any) shall preside ; and in 
case there shall be no silch Assistant Magistrate present, the members 
present shall elect one of their number to preside. 

The officer or person presiding shall in case of an equality of votes 
have a casting as well as a deliberative vote. 

37. The Magistrate or- member presiding at any meeting of the Li^^s^i^*!)© 
Licensing Court shall, within seven days, cause to be forwarded to the senAo dis- 
Treasurer of the Colony and the Distributor of Stamps of the district, g^j^pj*®*^ °* 
a list signed by him specifying the names and places of residence of 

all persons to whom certificates shall have been granted by the court 
for obtaining or renewing licences, and the nature of the licence 
authorised to be granted or renewed. 

38. The Licensing Court may, as a condition Q) of the granting of gj^^onS^c^J^^ 
any retail licence, require that the holder thereof shall, during the ^tion^^tra- 
continuance of his licence, provide for the accommodation of travellers ^eUers. 
such number of rooms and stabling for such number of horses as such 

court may deem necessary for the convenience of the public : and may 
also require such holder to make provision for sufficient means of 
egress in case of fire, and for proper drainage and sanitary arrange- 
ments and conveniences upon the licensed premises. 

39. The Licensing Court may, if it shaU be satisfied of its being for J^^/I^J^^m 
the benefit and convenience of the public so to do, at any licensing privileges. 
meeting grant to the holder of emy retail licence, on payment of such 
additional sum as may be prescribed in that behaU, an extension of 

the time prescribed for the sale of liquors until not later than twelve 
o'clock at night, or authority to keep open his licensed house during 
such hourd of Sunday, (*) Christmas Day, or Qrood Friday as such 
court shall think fit for the refreshment of bond fide travellers. Such 
extension or authority shall respectively be termed <^ midnight 
privileges *' and ** Sunday privileges. "(^) 

40. When any Licensing Court shall deem it necessary (^) to take f^^^^^ ^^ 
evidence respecting any question to be determined by such court, such oath. 
evidence shall be given on oath (which oath the person presiding is 

hereby authorised to administer) and shall be filed of record in the 
office of the Resident Magistrate of the district. 

41. If any person shall, upon any examination before any Licensing Perjury. 
Court, wiKuUy and corruptly give false evidence, such person shall be 
deemed and taken to be guilty of perjury. 

APPLICATIONS FOB OK BSLATmO TO LIO£NO£S. 

42. On or before the last day of the months of January and July . '^'^®?_S'^^ 

J . . • -I, . •'. ., , ,. . ,. •' •^ now applicataons 

any person desirmg to obtam at the next ucensmg meeting for uoences to 

A wholesale licence in respect of the issue of which a certificate is Remade. 

required from the Licensing Court : or 
A retail licence in respect of the isisue of which such certificate 

as aforesaid is required : or 
A bottle licence : or 



^— ^np**! I III ^T^T*^ I 1 I " 



(^) Crosbie v, Kimberley Lioeusing Oourt, 2 High Oourt, 502 ; Spooner i;. Kim- 
berley Licensing Court, 4 High Court, 41. 

(*) See Act 44, 1885, {§ 1 and 7, and also § 79 of this Ani. 

l^) jybian V. Kimherley Lioensmg Oouxt, 2 High Court, 500 ; Kaufmft«n v, 
funhBrleyLicenslngf Court, 2 High Court, 531; Kemp«. Kimberley Licensing 
Court, 2 High Court, 448. 
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No, 28, i888> The renewal of any licence C) • o^ 

The removal of any licence from the licensed premises to any 

other premises in the same district : or 
The transfer of a licence by the holder to any other person, may 
make application, in writing, addressed to the Kesident Magistrate 
of tiie district setting forth tiie nature or description bf the licence 
required to be obtained, renewed, removed, or transferred, as the 
case may be, and of the place, statins the number or name (if any) 
of the house, and the street or road wkexe the business is intended to 
be or is being carried on, or in case of the transfer of a licence 
the name of the person to whom the same is desired to be trans- 
ferred. 
Ms«i8i^te to 43. Xhe Besident Magistrate receiving any such applications as are 
appiict^onsl ^ in the last preceding section mentioned shall cause a notice to be 
posted in some conspicuous place at or in his office and to be published 
in some newspaper circulating in the district in which the court is held, 
containing the name of the applicant, nature of the application, de- 
scription of the premises referred to in the application, the day on 
which and the place where the court will sit for hearing such appli- 
cation. 

Such notice shall be posted and published fourteen days at least 
before the sitting of the said court, and a copy thereof shcdl be sent 
by post or otherwise to every member constituting such court : Pro- 
vided that no licence authorised to be granted by any such court shaU 
be capable of being questioned by reason that any such notice was 
not duly posted, published, or sent as' aforesaid. 
Ciues in which 44. Li caso any application for the granting, removal, renewal, or 
General ^luiy transfer of any licence which ought, under the provisions of this Act, 
cationSoti^e *^ ^*^® heen made on or before the last day of January or July, as 
in proper time tlio casc may be, shall through inadvertence not be made in due time, 
to be considered. ][^^ shall DO made 'within ten days after the appointed day, the 
Attorney-Qeneral may, if he shall see fit, authorise the consideration 
of such application by the licensing Oourt at the next meeting or any 
adjournment thereof, upon condition of payment in case the appli- 
cation shall be granted or allowed of such sum as the Attorney- 
General may determine, not being less than five pounds, and upon 
such terms, as to notice to be given, as the said Attomey-Q-eneral may 
prescribe. 

Such sum of money shall be denoted by stamps, to be affixed to the 

licence, issued and cancelled as by law required. 

d^Si ^Vc* of ^^' ^*'*® ^® applicant for any licence shall die, or shall become 

licensed p^son. insolvent after applymg for the grant or renewal of a licmce, but on 

or before the day for considering such application by the Licensing 

Oourt, such court may, if it shall think fit, ^ant a certificate for such 

licence to the widow of any deceased applicant, or to th^ executor, 

curator bonis, or trustee, as the case may be, of the estate of such 

applicant. 

ob^'^^t°^to ^^' ^^. obiet constable or member of a police force, an4 any 

Uoenooi or t^ person residing in the city, town, villi^, or field-cometcy wherein a 

»o^^' licence or a renewal of a licence is applied for, may object (') in writing 



0) Printed asame&ded by §5, Aot^5, ISQl^t^a. 



Dizon V. Kimberl^ Moe&sing Court, 2 High Court, 500 ; Kanfmann ir. Eim- 
berley Lioensing Court, 2 High Oourt, 681 : Ejemp v. Eitaberley lioensiiig Oonrtt 
2 High Court, 448. 
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or personally at any meeting of a lieensing Court to the granting or ^°' ^ ^^' 
renewal of such licence. 

OBJEOnONS. 

47. The objections which may be taken to the granting of a licence ti<S*' may*^be 
may be one or more of the following : — T^aAe. 

(1) That the applicant is of bad fame or character, or of dn;nken 

habits, or has previously forfeited a licence, or has been 
convicted of selling liquor without a licence within a 
period of three years ; or 

(2) That the premises in respect of which the application is made 

are out of repair, or have not reasonable accommodation. 

(3) That the licensing thereof is not required in the neighbour- 

hood, or that me premises are in the vicinity of a place of 
public worship, hospital, school or native location, or that 
the quiet of the place in which such premises are situated 
will be disturbed if such licence is granted. 

(4) That the number of previously licensed premises is sufficient 

for the requirements of the neighbourhood. 

48. The Licensing Court Q) may of its own motion take notice of any ooSt^^^S^ 
matter or thing which in the opinion of the members thereof would raise objections. 
be an objection to the granting of a licence, or to the renewal, transfer 

or removal of a licence, although no objection has been made by any 
person. 

In any such case the court shall inform the applicant, and shall 
adjourn the further consideration of the application, should the 
applicant so request, for any period not less than four days in order 
that the person affected by such objection may be afforded an 
opportunity of replying thereto. 

The court shall after any such adjournment give notice in writing, 
signed by the president, of the cause of objection to the person 
affected thereby, and of the day on which the adjourned application 
will be considered. 

49. The council or commissioners of any municipality or the Board a Jd^'vlSfi*^^ 
of Management of any village or community in which the "Villages Boards may 
Management Act, 1881," is in operation, may authorise any person ° ^^^' 

to appear before the Licensing Court for the purpose of objecting on 
behalf of the inhabitants to the granting or renewal of a licence in 
such municipality, village or community, as the case may be. 

BENEWAIi QF LIOENOES. 

50. [Eepealed by §5, Act No. 25 of 1891.] 

51. [Eepealed by §5, Act 25, 1891.] 

52. The objections that may be taken to the renewal of any licence ^^e^^^ *® 
may be all or any of the following. 

(1) That the applicant is of bad fame and character, or of 

drunken habits. 

(2) That the licensed premises are out of repair, or are not kept 

in a clean and wholesome state. 

(1) Dixon V. Kimberley Licensliig Court, 2 High Court, 500 ; Kaufmann v, Kim- 
berley LicoDsing Court, 2 High Court, 631 ; Kemp t;. Kimberley Lioensing Court, 
2 High Court, 448 ; Bunohman v. Kimberley Idcensiog Court, 4 High Court, 42 ; 
Qrosbie v. Kimberley Licensing Court, 2 High Court, 504. 
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No.2ft,i88S. (s) That tli6 business is conducted in an improper manner and 

drunkenness permitted upon the licensed premises. 

(4) That i^e conditions upon which the licence was granted have 

not been satisfactorily fulfilled. 

(5) That a licensed place is no longer required in the neigh- 

bourhood. 
Nptioe of ob- 53. In case of objections to the renewal Q) of any licence, the 
lodgS! ^ ^ persons objecting shall cause notice of the intention to object and 

f rounds of objection to be given to the applicant at least two days 
efore the sitting of the Licensing Court. If such notice shall Qot 
have been given, such court may nothwithstanding, if it see fit, 
adjourn the hearing of the application to a future day, and require 
the attendance of the holder of the licence on such day, and may 
then consider the objections and determine thereon. 
When licenoe 54. When the renewal of any licence is refused for some reason 
sonafreafiOMf^' po^soual (^) to the licensed person, the Licensing Court may, if it see 
fit to do SO; adjourn to such day not being less than fourteen nor more 
than thirty days after such meeting. 

Application (not being by the person so refused) for a licence of the 

same description as that refused in respect of the same premises may 

be heard and determined at such adjourned meeting. 

Three months 55. In case the renewal of a licence held by any person shall be re- 

oe^^^^^oM ^sed by the Licensing Court, and such person shall not during the 

to whom re- preceding twelve months have been convicted of any offence against 

newal refused. ^.^ ^^ ^^^ q^j^qj, ^qj^ relating to the sale of intoxicating liquors, he 

shall, upon payment of a proportionate part of the cost of a licence 
such as then held by him, be entitled to obtain a licence for a period 
of three months. 

TBANSFER AND BEMOVAL OF LICENCES. (^) 



In ease of sale, 56. Any person being the holder of a licence (other than a tem- 
^^^lioensed po^ary Or chxb licence) who shall during the currency thereof sell or 



Ini 

&c. 

premise. ^ _ 

dispose of his busiuess or the house or premises in respect of which 
such licence was granted, may make application to the Eesident 
Magistrate for a temporary transfer of such licence to the purchaser of 
such business or to the purchaser or lessee of such premises, as the 
case may be : and such Magistrate, and any two members of the 
Licensing Court may, if they tbink fit, and upon proof of payment by 
the applicant of the sum prescribed for such transfer, by memorandum 
endorsed upon the original licence, grant temporary transfer of such 
licence accordingly, 
licensed pe^ 57. The holder of any licence (except a temporary licence) who may 
othe^S^Ss. desire to remove his licence from the licensed premises to any other 
premises in the same district not distant more than one mile, may 
- make application to the Resident Magistrate to autnorise such re- 
moval : and such Magistrate and any two members of the Licensing 
Court, if satisfied that to wait for the next meeting of the Licensing 
Court would subject such holder to serious loss or inconvenience, and 
if they think fit, may, upon payment of the sum prescribed, authorise 
such removal after notice of such application shall have been given by 

(1) Dixon V. Kiinberley Lioensing Court, 2 High Court, 500 ; Crosbie v. Kim* 
berley Lioensinijr Court, 2 High Court, 502. 

(«) Bunchman v. Kimberfey Liiceusing Court, 4 High Court, 42, 
f ) See Act 44, 1886, §§ 8 and 9, and Act 25, 1891, § 13, 
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advertisement in a newspaper circulating in the district for not less No-^igsa. 
than fourteen days, and in such other manner as may by the said 
Magieteate and members be directed ; provided that in Lse objections 
be made to the removal of the licence to the premises proposed bj aiiy 
person who would be entitled to object to the granting of a licence 
for such premises, such removal shall not be authorised as aforesaid. 

58. Any person to whom a licence may be temporarily transferred i^wrf^esto 
and any person who may be authorised to remove his licence to other afn^'coiS^ 
premises shall at the next licensing meeting apply for a licence in the 

same manner as if he were not a licensed person : Provided that if 
any such application shall be made at the September meeting of the 
court, and De allowed by such court, an endorsement thereof shall be 
made upon the existing licence, which shall, subject to such endorse- 
ment, be of force during the unexpired term thereof. 

59. Any objections which may be taken to the granting or renewal ^^f^^ ^ 
of a licence may in like manner be taken to the transfer or removal of ^*^ 

a licence. 

60. In case the temporary transfer of a licence, or the removal of a Whentranafer 
licence as aforesaid shall not be ratified by the action of the Licensing fjg^*^^^ *** 
Oourt at the next meeting upon consideration of the application then 

made in respect thereof, such licence shall, as to the person to whom 
the same was originally granted, or in respect of the premises originally 
licensed, as the case may be, remain unimpaired. 

61. Any person to whom a licence may be temporarily transferred, Holders of 
or who may be carrying on or conducting the business of licensed uo^oe kf mie 
premises as the widow, or curator bonis, or executor of the estate of ^ reJr^ealSi 
any deceased person, or as trustee of the estate of any insolvent, or as by them. 
approved agent of any such widow, curator, executor, or trustee, 

shall, until the end of the period for which the licence was granted, 
possess all the rights and be subject and liable to all the duties, 
obligations and penalties of the original holder of the licence. 

62. In case of the death of the holder of any licence, the widow (ifj.^'*'*!®'"* 
any) or the executor of the deceased person, and failing the appoint- Tnuteee, Ac. ' 
ment of an executor, any curator bonis appointed by the Master of the 
Supreme Court for taking charge of the estate of such deceased 

person, or any person approved of by the Resident Magistrate, and in 
case of insolvency, the trustee of the estate of such insolvent, may 
carry on the business imtil the next meeting of the Licensing Oourt, 
either personally or by an agent approved of by any writing under the 
hand of the Resident Magistrate, without any formal transfer of the 
licence. 

63. In case of the marriage of any woman who shall have obtained ^y^^^*i^ar^! 
any licence, such licence shall confer on her husband the same ing to paas to 
privileges, and shall impose upon him the same duties, obligations ^^ J^'wbaud. 
and liabilities as if such licence had been granted to him originally. 

DimSS AND LIABILITIES OF LIOBNSED FBBS0N8 AND OTHEBS. 

64. Every holder of a licence omder this Act shall prodijce such .. i*«)duction of 
licence within a reasonable time after production thereof is demanded **"°*" 

by any Resident Magistrate, Justice of the Peace, Excise Officer, Ohief 
Constable, or member of any police force. 

65i Every licensed person, except the holder of a temporary licence licensed per- 
or club licence, shall^ cause to be painted and fixed, and shall keep S^J^me^, ^?c.! 
painted and fixed on the front of uie premises in respect of which lus painted m fro&t 

^ -^ . -^ of his premises. 

T 
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yp. as, 1888. licence is granted, in a conspicuous place, and in letters two inches at 
least in length, his name, with the addition of the word ^^ licensed/' 
and ot words sufficient to express the business for which the licence 
has been granted. No person who is not licensed shall have any 
words or letters on his premises importing that he is licensed, and no 
licensed person that he is licensed in any way other than that in which 
he is duly licensed. 
otdSSSi "to^ bl ^^' ^^® Licensing Court may, if it shall see fit, require the holder 
kept. of any retail licence in any city, town or village to ke^ a lamp 

affixed over the door of the licensed premises, or within twenty feet 
thereof, and lighted during such hours as such court shaU detennine. 
not^^roliding ^^ ^^® holder of evoTy retail licence which shall have been granted 
stipuuted ao- on the Condition of providing accommodation to travellers, who shall 
for^raveiiers.**'* ^^'1 o' refuse, cxccpt for some sufficient reason to be judged of by the 
Besident Magistrate, to supply lodging, meals or acoommodatio& to 
travellers, shall, for each onenee, be liable, on conviction, to a penalty 
not exceeding ten pounds. 
««^j^2! JS'^fJf 68. No person shall recover any sum of money or maintain any suit 
pemises cannot at law on account 01 any uquor sold by him on credit to any person 
be sued for. f^y consumption On the premises, except in the case of liquor supplied 
in moderate quantities with meals to any person actually lodging with 
such first-mentioned person. 
biSrar* '°^' ^^' ^^ person shall receive in payment, or as a pledge or security 
for any liquor or entertainment supplied iii and from his licensed 
premises, anything except current money, cheques on bankers, or 
orders for payment of money. 
Penalty. Th& person to whom anything pledged in contravention of this 

section shall belong shall have the same remedy for recovering any 
such thing, or the value thereof, as if it had not been pledged, 
in advaSe^™^*** No porson shall receive payment in advance for any liquor to be 
supplied : Any payment so made in advance may be recovered, not- 
withstanding that any liquor may have been supplied subisequently to 
such payment. 

Pou^*'*"* ""' ^^- ^ ®^^ ^® *^® duty of the Chief Constable or Chief Officer of 
the Police to report to the Licensing Court any licensed premises 
which are out of repair, or have not reasonable accommodation, or 
proper or sufficient sanitary or drainage requirements, and any case 
in which the holder of a Hcence shall be of drunken habits, or shall 
keep a disorderly house, 
entoy^^* °' ^A' -^7 C9ii«^ Oonstable Or Officer of Police, or any constable or 
*^^' policeman authorised in writing by the Resident Magistrate, Chief 

Constable, or Police Officer, may, during the hours for which the 
premises are licensed, enter on any such premises, and inspect and 
examine every room and part of such premises, for the purpose of 
reporting, as in the last preceding section is required, as to the state 



and con£tion of the premises. 
»fore ^^* ^^ ©very meeting of the Licensing 



1 a^dTt^efore ^^* ^^ ©Very meeting of the Licensing Court, a return shall be laid 
licensing Court, before* Buch court by the clerk to the Resident Magistrate of the 
district showing : 

(1) The name of every applicant for a licence, and of every 
licensed person who shall, since the previous annual meet- 
ing of me court, hiave been convicted of any crime or 
offence, the nature of such crime or offence, and the 
penalty or punishment imposed. 
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\2) In case ol a preyious conviction within three years, the ^o* ^ ^^aa. 
particulars of such preyious conviction. 

OFFENCES. 

73. The holder of any licence who shall be guilty of any of the ^„^'*®®* ^y 
following acts or offences shall upon conviction be liable in respect of **" p«™on8. 
each act or offence to a penalty not exceeding ten pounds ; that is to 

say, if he shall 

(1) Permit drunkenness, or any violent, riotous or quarrelsome 

conduct to take place upon his premises. 

(2) Sell liquor to any person already in a state of intoxication or 

by any means encourage or incite any person to drink 
liquor. 

(3) Knowingly harbour or suffer to remain on his premises any 

constable or policeman during any time appointed for 
such constable to be upon duty unless for the purpose of 
keeping or restoring order, or in the execution of his duty. 

(4) ^Suffer any unlawful game or gambling to be carried on on 

his premises. 

(5) Permit his premises to be a brothel, or the habitual resort or 

place of meeting of reputed prostitutes. 

(6) Sell or knowingly permit to be sold to any person appa- 

rently under, the age of fifteen years, any description of 
liquor(^) or permit or suffer any such person to drink any 
such liquor(^) upon his premises. 

(7) (*) Keep his licensed premises open for the sale of liquor, or 

sell or expose any liquor for sale during any time when he 
is not authorised by the licence to sell, or allow any liquors 
purchased before the hour of closing to be consumed on 
such premises. 

And in the case pf a second or subsequent conviction every such 

holder shall be liable to a penalty not exceeding forty pounds. 

74. Every person who shall be guilty of any of the following acts ^ffencesgene- 
or offences shall upon conviction be liable in respect of each act or 

offence to a penalty not exceeding twenty pounds : that is to say, if 
he shall 

(1) Wilfully mix or cause to be mixed with any liquors any 

injurious, poisonous, or deleterious ingredient or material 
. to adulterate the same for sale. « 

(2) Sell, or keep or offer for sale any liquor with which any 

ingredient or material injurious to the health of persons 
drinking such liquor has been mixed. 

75. Any person who shall contrary to the provisions of this Act (^) d^Sg*w?thcut 
sell, deal in or dispose of intoxicating liquors without a licence, or Ucence. 

sell or offer, or expose. for sale any such liquors at any place where 
he is not authorised by his . licence to sell the same, shall upon con- 
viction be liable to the following penalties, that is to say : ' 
For the first offence a penalty not exceeding twenty-five pounds, 

(1) Printed as amended by § 19, Acfc 25, 1891. j 

(*) B. V, Dam, 3 Jnta 63, Magistrate's Cases, 4 Juta, 123 ; R. v. Transfeldt, 5 { 

Juta, 181 ; B. v. Brooks, 6 Juta, 319 ; B. v. Hawkirs, 7 Juta, 69 ; B v. Le Coma, j 

4 High Court, 406. I 

(») R. V, Keviet, 2 High Court, 232 ; B. v. Thesen, 6 Juta, 68 ; R. v. WiUem, 4 ! 

High Court, 242 ; B. v, FuUerton, 4 High Court, 245 ; B. v. Fulton, 4 E.D.C., 235. I 
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Ko. M, 1888. and in default of payment beinf^ made or security ffiven 

for the same, to imprisomnent with or without hard labour 
for any period not exceeding three months ujdess such 
penalty be sooner paid or levied. 
For a second offence a penalty not exceeding fifty pounds, and in 
default of payment of security as aforesaid being made 
or given to imprisonment with or without hard labour for 
any period not exceeding six months, imle'ss such penalty 
be sooner paid or levied. 
For a third or any subsequent offence a penalty not exceeding 
one hundred pounds, and in default of payment or security 
as aforesaid being made or given, to imprisonment with or 
without hard labour for any period not exceeding twelve 
months, unless such penalty be sooner paid or levied ; or 
to both such penalty and such imprisonment. 
In addition to any other penalty imposed by this section, the con- 
victing Magistrate or Special Justice of the Peace, as the case may be, 
may incase of a second or subsequent conviction of any persod for any 
offence in this section mentioned, within three years previously 
adjudge that such person shall, if he be the holder of a licence under 
this Act, or the holder of a retail shop licence, forfeit such licence, or 
both such licences if both be held by such person, and that the 
offender be disqualified from taking out any other retail shop licence 
during the remainder of the then current year, and also from holding 
any licence for the sale of intoxicating liquors for any term of years 
or at any time. 
i-^*"®LJ'*®^ 76« The holder of any retail licence or bottle licence shall be liable 
forfeited. to forfeit such ucence(*) 

(1) If he shall permit any other person to manage, superintend, 

or conduct the business of the licensed premises during 
his absence for a longer period than one month without 
the consent, in writing, of the Kesident Magistrate. 

(2) If he shall, whether present in such premises or not permit 

any unlicensed person to be in effect the owner of the busi- 
ness of the licensed premises, unless with the consent of 
the Licensing Oourt. 

(3) If (being the keeper of any inn or hotel) he shall fail to 

provide and maintain the accommodation required accord- 
*ing to the conditions prescribed by the Licensing Oourt 
granting such licence. 

(4) If (except in the case of fire, tempest, or other cause beyond 

his control) he shall allow the licensed premises to become 
ruinous or dilapidated, 

(5) If he shall permit his premises to be a brothel, or if he shall 

sell liquor to any person already in a state of intoxication. 

(6) If he shall be twice convicted of selling, offering or keeping 

for sale any adulterated liquor. 

(7) («) If he shall be convicted of any offence under tiiis Act, and 

a previous conviction within the preceding six months of 
the same or any other offence under this Act shall be 
proved. 

(M See also } 11, Act 14, 1885. 

(•) Hag^mejer v, Kimberley Licensing Court, 4 High Court, 26, 
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(8) If he shall be convicted of any crime and sentenced to yo-«»ifl«> 
imprisonment without the option of a fine. 

77. In any proceeding relative to any offence under this Act it Aall i^^proved fn 
not be necessary to show that any money actually passed or that any prosecntioiia. 
liquor was actually consumed, Q) if the court hearing the case be 

satisfied that a transaction in the nature of a sale actuaUy took place, 
or that any consumption of liquor was about to take place ; and 
proof of consumption, or intended consumption of liquor, on licensed 
premises by some person other than the occupier, or a servant in 
such premises, shall be evidence that such liquor was sold to the 
person consuming or about to consume the same by or on behalf of 
the holder of such licence. 

If any vendor of ginger or other beer, soda water, lemonade, or 
the like drinks, not being duly licensed, shall supply liquors to mix or 
be taken with such drink, he shall be deemed to have sold such 
liquor. 

78. Any licensed person may refuse to admit to or may turn out of wb» nunr be 
the premises in respect of which his licence is granted any person j[fon to iioe^!»i 
who is drunk, or who is violent, quarrelsome or disorderly, wnether pwmiaes. 
drunk or not, and any person whose presence on his premises would 

subject him to a penalty under this Act, and may refuse to serve any 
such person with liquor. Any such person, who upon being requested 
by such licensed person, or his agent or servant, or any constable or 
policeman, to quit such premises, refuses or fails to do so, shall be 
Uable to a penalty not exceeding five pounds ; and all constables or 
policemen are required on the demand of such licensed person, agent 
or servant, to expel or assist in expelling every such person &om 
such premises, and may use such force as may be reasonably necessary 
for that purpose. 

79. [Repealed by § 22, Act No. 26, 1891.1 

80. [Eepealed b^ § 22, Act No. 25, 1891. J 

81. Where any riot or tumult occurs or is expected to occur in any ao^ during 
place, the Resident Magistrate, or any two Justices of the Peace, may "^^ ^' 
order any or every licensed person in or near such place to close his 
premises during any time which such Magistrate or Justices may see 

fit. 

82. Any person acting by order of any Resident Magistrate or two ^«» ">*y ^ 
Justices of the Peace may use such force as may be necessary for " 

closing such premises : Any person resisting or obstructing the 
execution of any such order, and any licensed person selling liquor in 
contravention of such (Hrder, shall upon conviction be Hable to a 
penalty not exceeding fifty pounds. 

83. Any constable or member of a police force may demand the Pewww '?!«"« 
name and address of any person found on premises in which he seizes when^ mI^ 
or from which he removes any liquor under the provisions of this Act, '^*^®» ^^ ^J® 
and if such person shall fail upon such demand to give his name or dreBses. 
address, or shall give a name or address which the constable, or other 

person demanding the same, has reasonable grounds to believe is 
false, he may apprehend such person without warrant, and take him 
as soon as possible before Si Kesident Magistrate or Justice of the 
Peace. Any such person who fails to give his name and address Penalty. 

(1) R^v, LeGornu» i S[igh Court, 406 ; B. v. FaUertoD^ 4 Hi^h Court, 2iq. 
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y<K88>iatt. when ao dtmanded, or gwes a false name or addresSy diaUi upon 

. oonviotion, be liable to a penialty not exoeeding fire pounds. 

b el*n g**u n*- ®^* ^ ^^^ pjTOceeding against any person for seU^g, or allowing 

lieensed. " to bo sold, aiij liquoTS without a licence, such person sIuJl be deemed 

to be xmlicensed unless he shall produce his licence or give other 

satisfactory proof of his being licensed. The fact of any person not 

holding a hcence having any sign or notice importing that he is 

licensed upon or near his premises, or having a house or premises 

fitted up with a bar or other place containing bottles, casks, or vessels, 

so displayed as to induce a reasonable behef that liquor is sold or 

served therein, or of there being on such premises liquor concealed, (^) 

or more liquor than is reasonably required for the persons residing 

therein, shall be d&emeA prima facte evidence of the unlawful sale of 

Uquor by such person. 

PenaitiM for 85. Any nersou convicted of contravening any of the provisions 

^n raven on « ^^ ^^^ ^^^ |^^ ^^ ^ rsspcct of which no penalty is specially provided 

shall be liable to a penalty not exceeding twenty pounds, and in 
default of payment to imprisonment, with or without hard laboiir, for 
any period not exceeding three months ; and when a penalty has been 
provided for any offence without any period of imprisonment in 
default of payment thereof then the person convicted of such offence 
shall be liable 

To imprisonment with or without hard labour not exceeding one 
month if the penalty do not exceed five pounds ; or 

To imprisonment with or without hard labour not exceeding three 
months if the penalty exceed five pounds ; 
Unless such penalty be sooner paid. 

JUBISDIOnOK OF XBSmiNT MAOISTaATBB AUD J17SZIOI8 OF TEX PSiLOB. 

icagisfratesto 86. All offcucos agaiust this Act shall be cognisable before the 

dictien. ^^"^**" EesidcDt Magistrate, or any Special Justice of the Peace within whose 

jursidiction such offences shall have been committed, and any such 

Kesident Mag^trate or Special Justice of the Peace may impose the 

penalties respectively by this Act provided. 

Warrants to 87. Any Justico of the Peace, (*) if satisfied by information on 

search. ^^^ ^^^ there is reasonable ground to believe that liquor has been 

or is being sold or kepi for sale at any place, whether a building or 

not, in which or where such liquor is not authorised to be sold, or in 

any vehicle, may grant a warrant under his hand by virtue whereof 

it shall be lawfm for any constable or member of a police force at 

any hour within a time to be stated in such warrant, or if no time be 

stated, within fourteen days from the date thereof, to enter, and if 

need be by force, the place or vehicle named in the warrant, and 

every part thereof, and search for liquor therein, and to seize and 

remove any liquor found therein which there is reasonable ground 

to believe or suppose is in such place or vehicle for the purpose of 

unlawful sale, and the vessels containing such liquor. 

Forfeiture of 88. In the cvcut of any person being convicted of selling or keeping 

seized liquors, f Qp g^i^ ^j^j liquor which he is not aumorised to sell, any Uquor seized 

under the authority of this Act* and the vessels containing such liquor 

shall be forfeited and sold and the proceeds thereof paid into the 

Public Treasury. 

0) R. V. Fullerton, 4 High CJourt, 245. 
(«) Van Wyk v. Viljoen, 4 Juta, 76, 
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89. T1m» Beaident Hagistarate of fmj distnot ma^ by ati ^er in »o. »» !»» 
writmg^ forbid tiie selling of liquor to any person wbo power to for- 

Sball within tho space of three monms have been thrice con- J^nsSpSoM. 
victed of drunkenness, or, who having been twice so con- 
victed shall also have been oonvioted of assault ;-^r 
By excessive dnnking of liquor misspends, wastes or lessens 
his estate, or greatly impairs his health, or endangers the 
peace of his family. 
Hvery Budi oriti shall be in force liliriog frudi time as the Said 
Magistrate may determine, not however exceeding twelve months, 
in the district wherein the same was granted and in aoy other district 
into which such person may remove or be. Every licensed person who 
shall with a knowledge of such prohibition ssU to any such person 
any liquor, and every other person who with such knowledge shall 
give to, purchase or procure for such joohibited person any liquor 
shall on conviction be liable to a penalfy not exceeding five pounds, 
in respect of each ofEence. 

MISCELLAOTSOTTS PROVISIONS. 

90. I'or the pur|>08es of this Act Cape Town and the district thereof afeundcSS 
and the Cape district shall be deemed and taken to be one district. Distnct one dis- 

91. Any licensed person being the keeper of any inn or hotel, to ^]^;x;eedmgBof 
whom any person shall be indebted for board or lodging, or for the landlords in 
keep or expenses of any horse or other animal left with or standing at ^^8 who £fve 
livery in the stables of such licensed person, shall be entitled to cause ^®i^^**^**"* 
to be sold any property which may have been deposited with him or ^ 

left in the house he keeps, or on the premises belonging thereto, sub- 
ject to the following provisions and conditions : — 

(1) No such property shall be sold unless the same shall have 

been for the space of one month in the charge or possession 
of such licensed person without such debt being paid or 
satisfied. 

(2) If the address of the debtor shall be known to such licensed 

person, notice in writing shall be given or sent by post 
prepaid, informing him that unless within ten days from 
the date of such notice the debt be paid or satisfied, the 
property in question will be sold. 

(3) If the address of the debtor shall not be known, notice shall 

be given b:r advertisement in some newspaper circulating 
in me distnct at least once a week during three weeks of 
the intended sale. 

(4) If after the expiration of the period stated in any such notices 

respectively, the debt shall not be paid, the person having 
custody of any such property may require tne messenger 
of the Court of the Beiddent Magiistrate of the district to 
sdl such property by auction. 

(5) The messenger if so required shall make an inventory of such 

property, and deal therewith precisely as if such property 
had been property attached by legal process. Such 
messenger shall lodge with the Clerk of the Court of the 
Besident Magistrate all documents and accounts which in 
the case of the execution of a writ he would be required .to 
lodge, or such as the Besident Magistrate may order or 
require. 
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iro>a8,i88a. (5) The mesnenger after payment out of the proceeds of any sale 

of the fees and charges due to him in respect of such sale, 
according to the scale allowed in ciyil process, and upon 
taxation thereof by the COierk of the Court, shall pay to the 
licensed person the amount due to him, including the cost 
of postaffe on, or of adyertising'any such notice, as afore- 
said, and if tiiiere be any surplus such surplus shall be paid 
to the debtor. 
When Buoh 92. Any property which may have been left in charge of any such 
poty^may^be licensed pcrsou, and not reclaimed within six months, may, after notice 
^^^ such as is in last preceding section has been g^ven, be sold by the 

messeneer provided in the manner aforesaid. 
^^"u^S*^ * ^^' Any person may prosecute any offender for contravening the 
SITAct. ^^ ' provisions of this Act : and in any summons or information it shall be 
sufficient to set forth the offence charged in the words of this Act or in 
similar words without inserting or negativing any exception, exemp- 
tion, or qualification, but any such exception, exemption, or qualifica- 
tion may be proved by the defendant. 
^fln« n*y 94. The court before which any offence against this Act shall be 
go proeecu . pj^gQ^uted may direct that any portion not exceeding one-half of any 
penalty imposed and recovered, shall be paid or awarded to any per- 
son who may have given such information as shall have led to the con- 
viction of the offender ; and when any prosecution shall have been 
conducted by any Field-comet one-ha& of the penalty imposed and 
recovered shall be awarded to such Field-comet as remuneration for 
his trouble in conducting such prosecution, 
^e v^ng for 95. For the purposes of levying any penalty imposed under the pro- 
^^"^^^ visions of this Act execution may be levied upon sdl goods and chattels 

found on the premises upon or in respect of which the offence shall 
have been committed, whether the said goods and chattels be or be not 
the absolute property of the person upon whom the penalty was 
imposed. The provisions of this section shaU not apply to goods the 
hondJld& properly of lodgers or travellers or of persons who may leave 
or deposit such goods for safe custody, or convenience, or for the pur- 
pose of being worked by any handicraftsman. 
^^"^rec^S ^^' ^ *^"^^5^ *^^y accident or omission anything required by this 
by ^vemor. -^^t to be done is omitted to be done, or is not done within the time 
fixed, the Governor may order all such steps to be taken as may be 
necessary to rectify any error or omission, and may validate anything 
which mav have been irreg^ularly done in matter of form, so that the 
intent and purpose of this Act may have effect. The Govemor may 
also authorise the holding of a special meeting of any licensing Court 
in the event of any emergency reqxiiring that a special meeting should 
be held. 
OoTemor may 97. The Govemor may from time to time make, alter, and revoke 
tioM™ orfio^I regulations, not being contrary to the provisions of this Act, for regulat- 
ing Court. ing the proceedings and meetings of Licensing Courts, prescribing the 
forms of licences, notices, and other documents to be used, and 
generally for the more efficient administration of this Act. 
"'^fn-^ct to 98. Tlds Act shall come into operation on the first day of January, 
Short Title. ' Q^^ thousand eieht himdred and eighty-four, and may be cited as the 
" Liquor Licensing Act, 1883«" 
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Thb First ScHSDinJS. 
EnactmentB Repealed, 



Ko. ^, 1888. 



Number and 
Year. 



No. 6, 1884. 



No. 9, 1851. 



No. 10, 1860. 



No. 2, 1868. 



No. 8, 1875. 



No. 11 of 1876. 



No. 16 of 1879. 



No. 19 of 1880. 



TITLE. 



Ordinance for regpilating Sales 
by Auction. 

Ordinance for the better regu- 
lation of the Sale of 
Wines and Spirituous 
and Fermented Liquors. 

An Act to make better provi- 
sion for the granting 
and withholding of 
Licences to Sell Wines 
and Spirituous and other 
Liquors. 

The Eetail Wines and Spirits 
Act, 1868. 
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I The whole. 



The Second Schedule. 

Sums payable for or in respect of Licences granted or renewed, and 
privileges allowed under the '' Liquor Licensing Act, 1883." 

1. For a Wholesale Licence. (^) .. .. Thirty pounds. 

2. For a Betail Licence at any Eailway 

Bestaurant, to endure for one year from 

date of issue thereof . . . . Thirty pounds. 

(>) Prwte4 as i^nended by Act 38, 1887. 



No. 2a, 1883. (8) That the business is conducted in an imjiroper manner and 

drunkenness permitted upon the licensed premises. 

(4) That the conditions upon which the licence was granted have 

not been satisfactorily fulfilled. 

(5) That a licensed place is no longer required in the neigh- 

bourhood. 
Notice of ob- 53. In case of objections to the renewal (^) of any licence, the 
lodged! ^ ^ persons objecting shall cause notice of the intention to object and 
grounds of objection to be given to the applicant at least two days 
before the sitting of the Licensing Oourt. If such notice shall not 
have been given, such court may nothwithstanding, if it see fit, 
adjourn the hearing of the application to a future day, and require 
the attendance of the holder of the licence on such day, and may 
then consider the objections and determine thereon. 
When licence 54. When the renewal of any licence is refused for some reason 
mmj^moi^^^' personal (^) to the licensed person, the Licensing Court may, if it see 
' fit to do so, adjourn to such day not being less than fourteen nor more 
than thirty days after such meeting. 

Application (not being by the person so refused) for a licence of the 

same deBcription as that refused in respect of the same premises may 

be heard and determined at such adjourned meeting. 

Three months 55. In case the renewal of a licence held by any person shall be re- 

cCTtSn^^^reoM f^sed by the Licensing Court, and such person shall not during the 

to whom re- preceding twelve months have been convicted of any offence against 

newai refused, ^j^.^ ^^ ^^^ other Act relating to the sale of intoxicating liquors, he 

shall, upon payment of a proportionate part of the cost of a licence 

such as then held by him, be entitled to obtain a licence for a period 

of three months. 

TEANSFEB AND EEMOVAL OF LICENCES. (^) 

In case of sale, 56. Any porsou being the holder of a licence (other than a tem- 
premSes!*°^ porary or club licence) who shall during the currency thereof sell or 
dispose of his business or the house or premises in respect of which 
such licence was granted, may make application to the Besident 
Magistrate for a temporary transfer of such licence to the purchaser of 
such business or to the purchaser or lessee of such premises, as the 
case may be : and such Magistrate, and any two members of the 
Licensing Court may, if they tbink fit, and upon proof of payment by 
the applicant of the sum prescribed for such transfer, by memorandum 
endorsed upon the original licence, grant temporary transfer of such 
licence accordingly. 

licensed per- 57, The holder of any licence (except a temporary licence) who may 

son removmg to , . . !.• i* i» i.i.T j • x i.v 

other premises, desire to rcmovo his licence from the licensed premises to any other 
premises in the same district not distant more than one mile, may 
- make application to the Besident Magistrate to authorise such re- 
moval : and such Magistrate and any two members of the Licensing 
Court, if satisfied that to wait for the next meeting of the Licensing 
Court would subject such holder to serious loss or inconvenience, and 
if they think fit, may, upon payment of the sum prescribed, authorise 
such removal after notice of such application shall have been given by 

(1) Dixon V, Kimberley Licensing Court, 2 High Court, 500 ; Crosbie v. Eam- 
berley Lioensinir Court, 2 High Court, 502. 

(«) Bunchman v. Kimberfey Liiceusing Court, 4 High Court, 42. 
See Act 44, 1886, §§ 8 and 9, and Act 25, 1891, § 13, 
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advertisement in a newspaper circulating in the district for not less yo'g,i888. 
than fourteen days, and in such other manner as may by the said 
Magistrate and members be directed ; provided that in case objections 
be made to the removal of the licence to the premises proposed by aHy 
person who would be entitled to object to the granting of a licence 
for such premises, such removal shall not be authorised as aforesaid. 

68. Any person to whom a licence may be temporarily transferred ^*^'J?^ *** 
and any person who may be authorised to remove his licence to other i^n»tGoiSr^ 
premises shall at the next licensing meeting apply for a licence in the 

same manner as if he were not a licensed person : Provided that if 
any such application shall be made at the September meeting of the 
court, and oe allowed by such court, an endorsement thereof shall be 
made upon the existing licence, which shall, subject to such endorse- 
ment, be of force during the unexpired term thereof. 

69. Any objections ^niich may be taken to the granting or renewal |-2Sr*^ *" 
of a licence may in like manner be taken to the transfer or removal of ^'^ 

a licence. 

60. In case the temporary transfer of a licence, or the removal of a Whentrwiafer 
licence as aforesaid shall not be ratified by the action of the Licensing faaS^^^'^ "^ 
Oourt at the next meeting upon consideration of the application then 

made in respect thereof, such licence shall, as to the person to whom 
the same was originally granted, or in respect of the premises originally 
licensed, as the case may be, remain unimpaired. 

61. Ally person to whom a licence may be temporarily transferred. Holders of 
or who may be carrying on or conducting the business of licensed uo^oe In ma^ 
premises as the widow, or curator bonis, or executor of the estate of SJ^'i^r^^^Si 
any deceased person, or as trustee of the estate of any insolvent', or as by them. 
approved agent of any such widow, curator, executor, or trustee, 

shall, until the end of the period for which the licence was granted, 
possess all the rights ana be subject and liable to all Uie duties, 
obligations and penalties of the original holder of the licence. 

62. In case of the death of the holder of any licence, the widow (if Bxeouto"* 
any) or the executor of the deceased person, and failing the appoint- Tnutees, *c. 
ment of an executor, any curator bonis appointed by the Master of the 
Supreme Court for taking charge of the estate of such deceased 

person, or any person approved of by the Resident Magistrate, and in 
case of insolvency, the trustee of the estate of such insolvent, may 
carry on the business until the next meeting of the Licensing Oourt, 
either personally or by an agent approved of by any writing under the 
hand of the Besident Magistrate, without any formal transfer of the 
licence. 

63. In case of the marriage of any woman who shall have obtained ,,^iJ^*,5ar^! 
any licence, such licence shall confer on her husband the same tag to pass to 
privileges, and shall impose upon him the same duties, obligations ^^ ^^^>*^^' 
and liabilities as if such licence had been granted to him origihaUy. 

DTTTIBS AND LIABILITIBS OF LIOXNSED PERSONS AND OTHEBS. 

64. Every holder of a licence under this Act shall produce such H,^?jf^^**^ ®' 
licence within a reasonable time after production thereof is demanded 

by any Eesident Magistrate, Justice of the Peace, Excise Officer, Chief 
Constable, or member of any police force. 

66» Eveiy licensed person, except the holder of a temporary licence licensed peiv 
or dub licence, shall cause to be painted and fixed, and shall keep ^m e^, Vo.^ 
painted and fixed on the front of tne premises in respect of which lus pointed In tml 

'^ '^ . ^ of hie pramiMi. 

X 
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Ho. «, 1888. licence k granted, in a conspicu>u8 place, and in letters two inchefl at 

least in length, his name, with the addition of the word ^' licensed," 

and of words sufficient to express the business ifor which the licence 

has been granted. No person who is not licensed shall have any 

words or letters on his premises importing that he is licensed, and no 

licensed person that he is licensed in any way other than that in which 

he is duly licensed. 

oi5^ "Jjy ^ 66. The Licensing Court may, if it shall see fit, require the holder 

kept. of any retail licence in any city, town or village to keep a lamp 

affixed over the door of the licensed premises, or within twenty feet 

thereof, and lighted during such hours as such court shall determine. 

not^Viwod/nl ^^ ® holder of every retail licence which shall have been granted 

stipniated ao- on the condition of providing accommodation to travellers, who shall 

fortraveiiers.**'^ ^^^'1 or refuse, except for some sufficient reason to be judged of by the 

Besident Magistrate, to supply lodging, meals or accommodation to 

travellers, shall, for each o^ence, be liable, on conviction, to a penally 

not exceeding ten pounds. 

Price of Uauor gg jfo persou suall rocovcr any sum of money or maintain any suit 

consumed on , , ^ ^ « -. "^ u -i i • '' j«x ^ 

premisefl cannot at law on account 01 any liquor sold by him on credit to any person 

be sued for. f^j. consumption on the premises, except in the case of liquor supplied 
in moderate quantities with meals to any person actually lodging with 
such first-mentioned person. 

biSra^' ^^' ^^ person shall receive in payment, or as a pledge or security 

for any liquor or entertainment supplied ill and from his licensed 
premises, anything except current money, cheques on bankers, or 
orders for payment of money. 
Penalty. Th& person to whom anything pledged in contravention of this 

section shall belong shall have the same remedy for recovering any 
such thing, or the value thereof, as if it had not been pledged. 

in advaaSe!™*'** No porsou shall reccive payment in advance for any liquor to be 
supplied : Any payment so made in advance may be recovered, not- 
withstanding that any liquor may have been supplied subsequently to 
such payment. 

PoUw.*'®' *"' ^^- ^* ®^^ ^® *^® duty of the Chief Coubtable or Chief Officer of 
the Police to report to the Licensing Court any licensed premises 
which are out of repair, or have not reasonable accommodation, or 
proper or sufficient sanitory or drainage requirements, and any case 
in which the holder of a Hcence shall be of drunken habits, or shall 
keep a disorderly house. 
^^Riit o' 71. Any Chief Constable or Officer of Police, or any constable or 
^ policeman authorised in writing by the Eesident Magistrate, Chief 

Constable, or Police Officer, may, during the hours for which the 
premises are licensed, enter on any such premises, and inspect and 
examine every room and part of such premises, for the purpose of 
reporting, as in the last preceding section is required, as to the state 



and con£tion of the premises, 
before ^^* ^^ ©very meeting of the Licensing 



1 a^d^efore ^^* -*-* ®very meeting of the Licensing Court, a return shall be laid 
Licensing Ooort. before- such court by the clerk to the Besident Magistrate of the 
district showing : 

(1) The name of every applicant for a licence, and of every 
licensed person who shall, since the previous annual meet- 
ing of me court, have been convicted of any crime or 
oftence, the nature of such crime or dflencej and the 
penalty or punishment imposed. 



LIQUOB LIOBNSnrG. 139 

(2) In ease of a preyious oonviction within three years, the iyo»88>t88a. 
parfciculara of such preyious conviction. 

OFFEKOBS. 

73. The holder of any licence who shall be guilty of any of the ^ *« «»oe» ^y 
following acts or offences shall upon conviction be liable in respect of **" p®*****"* 
each act or offence to a penalty not exceeding ten pounds ; that is to 

say, if he shall 

(1) Permit drunkenness, or any violent, riotous or quarrelsome 

conduct to take place upon his premises. 

(2) Sell liquor to any person already in a state of intoxication or 

by any means encourage or incite any person to drink 
liquor. 

(3) Knowingly harbour or suffer to remain on his premises any 

constable or policeman during any time appointed for 
such constable to be upon duty unless for the purpose of 
keeping or restoring order, or in the execution of his duty. 

(4) 'Suffer any unlawful game or gambling to be carried on on 

his premises. 

(5) Permit his premises to be a brothel, or the habitual resort or 

place of meeting of reputed prostitutes. 

(6) Sell or knowingly permit to be sold to any person appa- 

rently under, the age of fifteen years, any description of 
liquor(^) or permit or suffer any such person to drink any 
such liquor(^) upon his premises. 

(7) (') Keep his licensed premises open for the sale • of liquor, or 

sell or expose any liquor for sale during any time when he 
is not authorised by the licence to sell, or allow any liquors 
purchased before the hour of closing to be consumed on 
such premises. 
And in the case pf a second or subsequent conviction every such 
holder shall be liable to a penalty not exceeding forty pounds. 

74. Every person who shall be guilty of any of the following acts Offeneeegene- 
or offences shall upon conviction be liable in respect of each act or ^' 
offence to a penalty not exceeding twenty pounds : that is to say, if 

he shall 

(1) Wilfully mix or cause to be mixed with any liquors any 

injurious, poisonous, or deleterious ingredient or material 
. to adulterate the same for sale. • 

(2) Sell, or keep or offer for sale any liquor with which any 

ingredient or material injurious to the health of persons 
drinking such liquor has been mixed. 

75. Any person who shall contrary to the provisions of this Act (^) a^uSff'^thcut 
sell, deal in or dispose of intoxicating liquors without a licence, or licence. 

sell or offer, or expose. for sale any such liquors at any place where 
he is not authorised by his licence to sell the same, shall upon con- 
viction be liable to the following penalties, that is to say : 

For the first offence a penalty not exceeding twenty-five pounds, 

(1) Printed as amended by § 19, Act 25, 1891. 

(*) B. V, Dam, 3 Jnta 63, Magistrate's Gases, 4 Juta, 123 ; R. v. Transfeldt, 5 
Juta, 181 ; R. v. Brooks, 6 Juta, 319 ; R. v. Hawkirs, 7 Juta, 69 ; R t;. Le Comu, 
4 High Court, 406. 

(») R. V, Keviet, 2 Hif^h Court, 232 ; R. v. Thesen, 6 Juta, 68 ; R. v. Willem, 4 
'^igh Court, 242 ; R. v. Fullerton, 4 High Court, 246 ; R. v. Fulton, 4 E.D.C., 235. 

T y 
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No»88,i888. Qjij^ iji default of payment being made op Becority given 

for the same, to imprisonment with or widiout hard labour 
~ for any period not exceedinfi; three months unless such 
penalty be sooner paid or levied. 
For a second offence a penalty not exceeding fifty pounds, and in 
default of payment of security as afores^d being made 
or given to imprisonment with or without hard labour for 
any period not exceeding six months, unletw such penalty 
be sooner paid or levied. 
For a third or any subsequent offence a penalty not exceeding 
one hundred pounds, and in default of payment or security 
as aforesaid being made or given, to imprisonment with or 
without hard labour for any period not exceeding twelve 
months, unless such penalty be sooner paid or levied ; or 
to both such penalty and such imprisonment. 
In addition to any other penalty imposed by this section, the con- 
victing Magistrate or Special Justice of the Peace, as the case may be, 
may incase of a second or subsequent conviction of any persod for any 
offence in this section mentioned, within three years previously 
adjudge that such person shall, if he be the holder of a licence under 
this Act, or the holder of a retail shop licence, forfeit such licence, or 
both such licences if both be held by such person, and that the 
offender be disqualified from taking out any other retail shop licence 
durine^ the remainder of the then current year, and also from holding 
any licence for the sale of intoxicating liquors for any term of years 
or at any time. 
r^*"®LJ^ '^6' The holder of any retail licence or bottle licence shall be liable 

11CGQ06 D60Oul0B . « tt *i i i* ^iL 

forfeited. to forfeit such ucence(') 

(1) If he shall permit any other person to manage, superintend, 

or conduct the business of the licensed premises during 
his absence for a longer period than one month without 
the consent, in writing, of the Resident Magistrate. 

(2) If he shall, whether present in such premises or not permit 

any unlicensed person to be in effect the owner of the busi- 
ness of the licensed premises, unless with the consent of 
the Licensing Court. 

(3) If (being the keeper of any inn or hotel) he shall fail to 

provide and maintain the accommodation required accord- 
*ing to the conditions prescribed by the Licensing Court 
granting such licence. 

(4) If (except in the case of fire, tempest, or other cause beyond 

his control) he shall allow the licensed premises to become 
ruinous or dilapidated, 

(5) If he shall permit his premises to be a brothel, or if he shall 

sell liquor to any person already in a state of intoxication. 

(6) If he shall be twice convicted of selling, offering or keeping 

for sale any adulterated liquor. 

(7) (•) If he shall be convicted of any offence under this Act, and 

a previous conviction within the preceding six months of 
the same or any other offence under this Act shall be 
proved. 

(*) See also § 11, Act t4, 1885. 

(•) Hagemeyer v. Kimberley LicenRing Court, 4 High Court, 26, 
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(8) It he Bhall be oonvictod of any crime and sentenced to yo*»M8w» 
imprisonment without the option of a fine. 

77. In any proceeding relative to any offence under this Act it shall b^^ov^'in 
not be necessary to show that any money actually passed or that any prosecnJcms. 
liquor was actually consumed, (^) if the court hearing the case be 

satisfied that a transaction in the nature of a sale actually took place, 
or that any consumption of liquor was about to take place ; and 
proof of consumption, or intended consumption of liquor, on licensed 
premises by some person other than the occupier, or a servant in 
such premises, shall be evidence that such liquor was sold to the 
person consuming or about to consume the same by or on behalf of 
the holder of such licence. 

If any vendor of ginger or other beer, soda water, lemonade, or 
the like drinks, not being duly licensed, diall supply liquors to mix or 
be taken with such drink, he shall be deemed to have sold such 
liquor. 

78. Any licensed person may refuse to admit to or may turn out of w^ nj^^ 
the premises in respect of which his licence is granted any person ^on to Uoensed 
who is drunk, or who is violent, quarrelsome or disorderly, wnether pwdimm. 
drunk or not, and any person whose presence on his premises would 

subject him to a penalty under this Act, and inay refuse to serye any 
such person with liquor. Any such person, who upon being requested 
by such licensed person, or his agent or servant, or any constable or 
policeman, to quit such premises, refuses or fails to do so, shall be 
uable to a penalty not exceeding five pounds ; and all constables or 
policemen are required on the demand of such licensed person, agent 
or servant, to expel or assist in expelling every such person nom 
such premises, and may use such force as may be reasonably necessary 
for that purpose. 

79. [Kepealed by § 22, Act No. 26, 1891.] 

80. [Eepealed by § 22, Act No. 25, 1891. J 

81. Where any riot or tumult occurs or is expected to occur in any ,ao^ during 
place, the Besident Magistrate, or any two Justices of the Peace, may "^* ^' 
order any or every licensed person in or near such place to close his 
premises during any time which such Magistrate or Justices may see 

fit. 

82. Any person acting by order of any Besident Magistrate or two ^*^ ™<^7 ^ 
Justices of the Peace may use such force as may be necessary for ^ 

closing such premises : Any person resisting or obstructing the 
execution of any such order, and any licensed person selling liquor in 
contravention of such order, shall upon conviction be liable to a 
penalty not exceeding fifty pounds. 

83. Any constable or member of a police force may demand the Pewon* fomui 
name and address of any person found on premises in which he seizes when wlmul 
or from which he removes any liquor under the provisions of this Act, J^^®» ^^ '^J® 
and if such person shall fail upon such demand to give his name or dreMes. 
address, or shall give a name or address which the constable, or other 

person demanding the same, has reasonable grounds to believe is 
false, he may apprehend such person without warrant, and take him 
as soon as possible before ^ Besident Magistrate or Justice of the 
Peace. Any such person who fails to give his name and address Penalty. 

(1) B,f;, L«Corna» i High Court, 406 [ R. v. Follerton, 4 Hi^h Court, 24q. 
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K<K«>i88». i^lien 80 demanded, or gms a false aama or addreeB» diaUi upon 

. conyiction, be liable to a penalty not exoeeding fire pOonds. 

b e!*n g**u n- ^^' ^ ^^^ proceeding against any person for selling, or allowing 

licensed. ~ to bo sold, any liquors without a licence, such person shall be deemed 

to be unlicensed unless he shall -produce his licence or give other 

satisfactory proof of his being licensed. The fact of any person not 

holding a hcence having any sign or notice importing that he is 

licensed up|on or near his premises, or having a nouse or premises 

fitted up with a bar or other place oontainine botfles, ca^s, or vessels, 

so displayed as to induce a reasonable beUef that liquor is sold or 

served therein, or of there beinff on such premises liquor concealed, (^} 

or more liquor than is reasonably required for the persons residing 

therein, shaU be iBemei prinM facie evidence of the unlawful sale of 

liquor by such person. 

PenaitiM for 85. Ajiy persou convicted of contravening any of the provisions 

Act.""^^" *^" " of this Act for or in respect of which no penalty is specially provided 

shall be liable to a penalty not exceedmg twenty pounds, and in 

default of payment to imprisonment, with or without hard labour, for 

any period not exceeding three months ; and when a penalty has been 

provided for any offence without any period of imprisonment in 

default of payment thereof then the person convicted of such offence 

shall be liable 

To imprisonment with or without hard labour not exceeding one 

month if the penalty do not exceed five pounds ; or 
To imprisonment with or without hard labour not exceeding three 
months if the penalty exceed five pounds ; 
Unless such penalty be sooner paid. 

JUBISDIOTIOK OF BBSIDHSTT MAOISTBATBS AUD TUBmOEB OF THB PBAOX. 

iiagMratesto 86. All offenccs agaiust this Act shall be cognisable before the 

dictien. ^"'**' Ecsidont Magistrate, or any Special Justice of the Peace within whose 

jursidiction such offences i^all have been committed, and any such 

Kesident Magistrate or Special Justice of the Peace may impose the 

penalties respectively by this Act provided. 

Warrants to 87. Any Justico of the Peace, (*) if satisfied by information on 

^*™'*' oalli that there is reasonable ground to believe that liquor has been 

or is being sold or kept, for sale at any place, whether a building or 

not, in which or where such liquor is not authorised to be sold, or in 

any vehicle, may grant a warrant under his hand by virtue whereof 

it shall be lawful for any constable or member of a police force at 

any hour within a time to be stated in such warrant, or if no time be 

stated, within fourteen days from the date thereof, to enter, and if 

need be by force, the place or vehicle named in the warrant, and 

every part thereof, and search for liquor therein, and to seize and 

remove any liquor found therein which there is reasonable ground 

to believe or suppose is in such place or vehicle for the purpose of 

unlawful sale, and the vessels containing such liquor. 

Forfeiture of 88. In the cvcut of any person being convicted of selling or keeping 

seized liquors, f qj. gg^e any Hquor which he is not aumorised to sell, any Hquor seized 

under the authority of this Act* and the vessels containing such liquor 

shall be forfeited and sold and the proceeds thereof paid into the 

Public Treasury. 

(») R. V. Fullerton, 4 High Court, 245. 
(«) Van Wyk v. Viljoen, 4 Jute, 76, 



89. TI16 Beaident Hagistrate of aay district may by aU ^er in »o.»imB. 
writings forbid the sdliag of liquor to any person wbo Bmer to for* 

Shall within the spaoe of three monSis have been thrice con- j^^J^^^^^ 
rioted of drunkenness, or, who having been twice so con- 
vieted shall also have been ocinyioted of assault ;— or 
By excessiye drinkisg of liquet misspends, wastes or lessens 
his estate, or greatly impairs his health, or endangers the 
peace of his family. 
Hvery aiacfa order ahail be in force iiimng such time as the said 
Magistrate may determine, not however exceeding twelve months, 
in the district wherein the same was granted Siud in any other district 
into which such person may remove or be. Every licensed person who 
shall with a knowledge of such prohibition sell to any such person 
any liquor, and every other person who with such knowledge shall 
give to^ purchase or procure for such prohibited person any liquor 
shall on e<mviction be liable to a penalty not exceeding five pounds, 
in respect of each offence. 

MISCELLAKEOTTS PROYISIOKS. 

90. I'or the pui^oses of this Act Cape Town and the district thereof ^^J^q^ 
and the Gape mstrict shall be deemed and taken to be one district. District one dis- 

91. Any licensed person being the keeper of any inn or hotel, to *'pJ;,ceeding8o£ 



8 m 



whom any person shall be indebted for board or lodging, or for the ^^^^^^ 
keep or expenses of any horse or other animal left with or standing at S^Twho ^ve 
livery in the stables of such licensed person, shall be entitled to cause ^®^^**^°"' 
to be sold any property which may have been deposited with him or 
left in the house he keeps, or on the premises belonging thereto^ sub- 
ject to the following provisions and conditions : — 

(1) No such property shall be sold unless the same shall have 

been for the space of one month in the charge or possession 
of such licensed person without such debt being paid or 
satisfied. 

(2) If the address of the debtor shall be known to such licensed 

person, notice in writing shall be given or sent by post 
prepaid, informing him that imless within ten days from 
the date of such notice the debt be paid or satisfied, the 
property in question will be sold. 

(3) If uie address of the debtor shall not be known, notice shall 

be given by advertisement in some newspaper circulating 
in me distnct at least once a week during three weeks of 
the intended sale. 

(4) If after the expiration of the period stated in any such notices 

respectively, the debt shall not be paid, the person having 
custody of any such property may require the messenger 
of the Court of the Bei^dent Magistrate of the district to 
sell such property by auction. 

(5) The messenger if so required shall make an inventory of such 

property, and deal therewith precisely as if such property 
had been property attached by legal process. Such 
messenger shall lodge with the Clerk of the Court of the 
Besident Magistrate all documents and accounts which in 
the case of the execution of a writ he would be required .to 
lodge, or such as the Besident Magistrate may order or 
require. 
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yo.a8,i»i. (0j "phe meesenger after payment out of the proceeds of any sale 

of the fees and charges due to him in respect of such sale, 
according to the scale allo^ired in civil process, and upon 
taxation thereof by the Olerk of the Court, shall pay to the 
licensed person the amount due to him, including the cost 
of postaffe on, or of advertising' any such notice, as afore- 
said, and it there be any surplus such surplus shall be paid 
to the debtor. 
When^ Buch 92. Any property which may have been left in charge of any such 
perty^may^be licensed person, and not reclaimed within six months, may, after notice 
^^^ such as is in last preceding section has been given, be sold by the 

messenger provided in the manner aforesaid. 
Semite' °unS"^ ' ^^' ^ persou may prosecute any offender for contravening the 
the Act. provisions of this Act : and in any summons or information it shall be 

sufficient to set forth the offence charged in the words of this Act or in 
similar words without inserting or negativing any exception, exemp- 
tion, or qualification, but any such exception, exemption, or qualifica- 
tion may be proved by the defendant. 
^"*"* to? ^^' ® court before which any offence against this Act shall be 
go prosecu . p|^QQ^J^^3^J jj^^y direct that any portion not exceeding one-half of any 
penalty imposed and recovered, shall be paid or awarded to any per- 
son who may have given such information as shall have led to the con- 
viction of the offender ; and when any prosecution shall have been 
conducted by any Field-comet one-haH of the penalty imposed and 
recovered shall be awarded to such Field-comet as remuneration for 
his trouble in conducting such prosecution. 
Levying for 95. For the purposes of levymg any penalty imposed under the pro- 
*^®°*^ ^ visions of this Act execution may be levied upon all goods and chattels 
found on the premises upon 01 in respect of which the offence shall 
have been committed, whether the said goods and chattels be or be not 
the absolute property of the person upon whom the penalty was 
imposed. The provisions of this section uiall not apply to goods the 
bond fide property of lodgers or travellers or of persons who may leave 
or deposit such goods for safe custody, or convenience, or for the pur- 
pose of being worked by any handicraftsman. 
e™»2^^ 96. If through any accident or omission anything required by this 
£7 ^veraor. Act to be done is omitted to be done, or is not done within the time 
fixed, the Governor may order all such steps to be taken as may be 
necessary to rectify any error or omission, and may validate anything 
which mav have been irregularly done in matter of form, so that the 
intent and purpose of this Act may have effect. The Governor may 
also authorise the holding of a special meeting of any licensing Court 
in the event of any emergency requiring that a special meeting should 
be held. 
Govemor Bmy 97. The Govcmor may from time to time make, alter, and revoke 
UonB^forficen- regulations, not being contrary to the provisions of this Act, for regulat- 
ing Court. ing the proceedings and meetings of Licensing Courts, prescribing the 
forms of licences, notices, and other documents to be used, and 
generally for the more efficient administration of this Act. 
come^to*fOToe* ^^' '^^^ ^^ stmH. come into operation on the first day of January, 
siu^ Title. ' Qxie thousand ei^ht himdred and eighty-four, and may be cited as the 
" Liquor Licensmg Act, 1883/' 
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Thb First Sohsdxjx.e. 
Enactments Repealed, 



Ko. a<«, 1883. 



Number and 
Year. 



No. 6, 1884. 



No. 9, 1851. 



No. 10, 1860. 



No. 2, 1868. 



No. 8, 1875. 



No. 11 of 1876. 



No. 16 of 1879, 



No. 19 of 1880. 



TITLE. 



Extent of 
Bepeal. 



Ordinance for regulating Sales 
by Auction. 

Ordinance for the better regu- 
lation of the Sale of 
Wines and Spirituous 
and Fermented Liquors. 

An Act to make better provi- 
sion for the granting 
and withholding of 
Licences to Sell Wines 
and Spirituous and other 
Liquors. 

The Eetail Wines and Spirits 
Act, 1868. 

The " Wmes and Spirits Act, 
1875." 

An Act to Amend the Law 
relating to the Sale of 
Wines and certain other 
Liquors by Auctioneers. 

ORIQTTALAND WEST. 

Ordinance for consolidating 
and amending the Laws 
relating to th« Sale of 
Intoxicating I iquors. 



" Liquor Law of 1879 Amend- 
ment Ordinance, 1880." J 



The Eleventh 
Section. 



I The whole. 



_ * 

The Second Schedule. 

Sums payable for or in respect of Licences granted or renewed, and 
privileges allowed under the '^ Liquor Licensing Act, 1883." 

1. For a Wholesale Licence. (^) . . . . Thirty pounds. 

2. For a Eetail Licence at any Bailway 

Bestaurant, to endure for one year from 

date of issue thereof . . . . Thirty pounds. 

(*) Frwte4 as t^nended by Act 38, 1887. 
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No. 28, 1888. 3, por a Retail Licence for a EefreBhment 

Boom at a Theatre, to endure for one year 
from the date of issue thereof . . . . FiftecTn pounds. 

4. For a Club Licence to endure for one year 

from date of issue thereof . . . . . . Eighteen pounds. 

5. For a Bottle Licence for one year, ending on 

the last day of March, or for the renewal 

thereof.. Thirty pounds. 

6. For a Bottle Licence for six months, ending 

on the last day of March, after the issue 

thereof , . . . Fifteen pounds. 

7. For a Eetail Licence for one year, ending 

the last day of. March, and for a renewal of 
any such licence, if issued in respect of any 
place or premises : 

( 1 ) Within any municipality, or within five 

miles of the limits of a municipality . . Forty pounds. 

(2) Not within any municipality or within 

such limits . . . . . . . . Thirty pounds. 

8. For a Betail Licence for six months ending on 

the last day of March after the issue thereof, 
half the sum payable for such licence for a 

jfSott .. .. .. .. .. .. 

9. For the allowance of midnight privileges an 

additional sum of . . . . . . . . Five pounds. 

10. [Eepealed by Act 44, 1885, § 1.] 

1 1 . For the removal of a Licence to other premises Two pounds. 

12. For the transference of a Licence to a person 

other than the person to whom the licence 

was granted . . . . Two pounds. 

13. A Temporary Licence — ^A sum to be fixed 

by the Eesident Magistrate authorising the 

issue thereof, not being less per diem than Ten shillings. 



The Third Schedule. 



A. 

Form of Memorial of Eegistered Voters objecting to an increase in 

the number of licensed premises. 

To the Licensing Court for the district of 

We, the undersigned, registered Voters residing within the limits 
of the [Field'Cometcyy Municipaltty, or other area, descrihing if] of 

do hereby object to the increase of 

the number of licensed premises or the sale of liquor within the said 
[FieU-cornetey, or as the case may he] under any Betail Licence [or 
bottle Licence, or if the objection he to the increase of both descriptions of 
licence, describe both]. 
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SlONATUBES. 




Names in full. 




Places of Eesidence. 




 



No. 44, 1886. 



B. 

Dedaration to be iliade by the person collecting signatures to a 
Memorial. 

I, A. B., of j do hereby declare that the persons 

whose names appear upon the above (or annexed) Memorial marked 
A. signed the said Memorial in my presence ; that such persons are 
respectively resident within the limits of the field-cornetcy {or as the 

case may he^ oi , and that the names of such persons appear 

upon the list of registered voters for the District of 

A. B. 

Witness : 

CD. 



^o. 44, 1885.] ACT [August, 11, 1885. 

To amend Law reg^ating the sale of Intoxicating Liquors. 

Whereas it is expedient in certain respects to amend the provisions Preamble. 
of the law regulating the sale of intoxicating liquors : Be it enacted 
by the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows; — 

1. For tlie purposes of this Act the words ** the said Act " shall be Meaning of 
taken to mean the '' Liquor Licensing Act, 1883 ; " and so much of let" and puts 
the thirty-ninth section of the said Act and of the second schedule repealed. 
thereto as relates to the granting of Sunday privileges, and so much * 

of the provisions of the said Act as may be repugnant to or inconsis- 
tent with the provisions of this Act, shall be and the same are hereby 
repealed. 

2. The second section of the said Act, providing for certain exemp- Exemption 
tions from the operation of the Act,. shall be read and construed as if oftte let*****" 
the following had been inserted and formed a part thereof : — 

(7.) Any person appointed by the President of the Legislative 
Council and the Speaker of the House of Assembly, as 
Caterer of the refreshment rooms of the Houses of Parlia- 
ment, who shall sell any spirituous or other liquors, subject 
to such rules and conditions as may be laid down by the 
Joint Kefreshment Boom Committee of the Council and 
Assembly respectively. 

3. [Repealed by Act No. 25, 1891, § 1.] 

4. All club licences then current shall cease and determine upon ^i^^^ ^^iSJ! 
the thirtieth day of September, 1885, and in case of licences issued nate on aoth 
for a longer period, there shall be refunded to the licensees a pro- ^*|"^w^|?^i 
portionate amount of the sums paid for or in respect of such licences ; subject tooerti- 
and no club licence shall be issued under the said Act, nor if issued t^e and^re^ 
shAll be renewed) unless the applicant shall produce a certificate from f^j^JSio™"^^ 
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No. 44, 1885. the Besident Magistrate of the distriet, which shall be issued subject 

to any regulations made by the Governor, and shall state that it has 

been made to appear to his satisfaction that the dub in respect of 

which a licence is sought has been established as a hand fide cluD, and 

is a fit and proper club to receive a club licence : Provided that the 

granting of sucn certificate by any Besident Magistrate shall not be 

held or considered a bar to any enquiry as to whether any such club is 

to^*DUmond ^' "^^^^ * houdfide dub : I*rovided, further, that no dub licence shall 

Mining Com- be granted to any diamond mining company or their employes, within 

panics. ^j^q mining areas of Kimberley, De Beer's, Du Toit's Pan, or Bult- 

fontein. 

penaitj for 5, ^y person who, under colour of a club licence, shall sell liquor 

contravention of, •'* , 1 » -i • it-i ^^ 3 

dub Ucence. to any person not being a member of such club ; or any ucensed person 
who shall contravene any condition of his licence, or who shall sell 
liquor to any person to whom he is not authorised (^) by his licence 
to sell, shall be liable upon conviction to the penalties prescribed by 
the seventy-fifth section of the said Act. 
Amendmentof 6. From the nineteenth sectiou of the said Act the word ''eight" 
shall be expunged and the word '' twenty-one " inserted instead of the 
the said word ** eight." 
Of } 30. 7. The Licensing Court may, if it shall be satisfied of its being for the 

benefit and convenience of the public so to do, at any licensing meet- 
ing g^ant to the holder of any retail licence authority to keep open his 
licensed houae during such hours of Christmas Day or Good Friday as 
such court shall think fit. 
Provision for 8. The Resident Magistrate and any two members of the Licensing 
bn sine 8 8 in Court may, either upon or without production of the licence, authorise 
mfs* V f^r^ any person whom they shall consider entitled to the benefit of any 
Diainder of term licence (other than a wholesale licence or club licence) to carry on the 
wiS^^lam^ business in the licensed premises for the remainder of the term for 
Btanees. which the liceuco was granted in any of the following cases : 

(1) Whenever any person to whom the licence was granted 

absconds or abandons the licensed premises. 

(2) If, during the currency of any licence, the owner is ejected 

from, or ceases to occupy, the licensed premises or his 
tenancy thereof is determined by effluxion of time, or by 
notice to quit, or by any other means except insolvency, 
and he neglects or refuses to transfer the licence to the 
person claiming to be entitled to the benefit of the licence 
as owner or lessor of the licensed premises. 

(3) When, in pursuance of any contract or agreement between 

the parties, the licensed person has agreed to transfer the 
licence to the person claiming to be entitled, and unjustly 
refuses or neglects to do so. 

(4) When any licensed person (not being the owner or lessor of 

the licensed premises) becomes personally disqualified, or 
has his licence forfeited, and such owner or lessor has not 
been privy to, noj a consenting party to, the act or default 
of his tenant, and has the legal right to eject the tenant 
from such premises, or such tenant agrees to vacate the 
licensed premises : 
Provided that (except in any case where the licensed person shall have 

(1) B. V. Hawkins. 7, Juta, 69. 



absconded) the licensed person shall have served upon him notice in nq. 44, i885. 
writing of the intention to apply for the authority sought, stating the 
grouads upon which the application is made, and the time and place 
where it will be considered, at least two days before the time therein 
fixed. 

9. In any case in which the holder of any licence who shall not be Transfer of 
the owner of the licensed premises shall make application under the ^^®'*®®"' 

said Act for the removal of his licence from the licensed premises to 
any other premises or for the transfer or temporary transfer of the 
licence from such holder to any other person, such application shall not 
be considered imless proof be given that at least two days' notice in 
writing has been given to the owner of the premises or lessor of the 
applicant when the lessor is not the owner, stating the nature of the 
intended application, and the time and place when it will be considered. 

10. Upon application and upon production of a certificate signed by Licence for 
any field-officer commanding in either the Gape Mounted Eiflemen or canteen'npon 
the Cape Infantry, it shall be lawful for any Eesident Magistrate with- c"4man*din| 
out claiming the payment of any sum of money, to grant to the offio^olr^rtain 
applicant producing such certificate a licence to be called a regimental ^^^^^ forces, 
canteen licence, and thereupon the person appl3dng shall be entitled 

and authorised at any time or place during the period specified in such 
certificate to sell in any quantity any intoxicating liquors to any 
member of the force in which the said field-officer holds command, but 
to no other person whatsoever : Provided that every certificate shall t^ * -i « 

.» i ■*■ . A ., •' i;etail8 of 

specify and set forth eertifioate. 

(1) The name of the applicant ; 
* (2) That the applicant is a fit and proper person to receive and 
hold the licence required ; 
(3) The period during wluch the licence is recommended to be 
granted to the applicant ; 
and provided, further, that any person holding such regimental canteen Penalty for 
licence who shall seU intoxicating liquor to any person not being a ^^ niSni^^f 
member of the said force, shall be liable on conviction to the penalties force. 
prescribed in the seventy-fifth section of the said Act as though he were 
convicted of dealing in or disposing of intoxicating liquors without a 
licence. Any such regimental canteen licence may at any time be 
cancelled by the Eesident Magistrate on the recommendation of such 
field-officer as aforesaid. 

11. Any person who shall at any time be lawfully managing. Manager of 
superintending or conducting the business of the holder of any licence SSSSSf to*^! 
under the said Act or this Act shall be subject and liable to tiie same penalties as 
duties, obligations and penalties as such holder: provided thatuc^e,®' ®' 
nothing herein contained shall be taken to relieve such holder from 

any duties, obligations or penalties to which he may bylaw be subject 
or liable. 

12. For the purposes of the twenty-third section of the said Act the wards in Cape 
several districts of the Gape Town Municipality, defined in pursuance ^^^* 

of the fifth section of the Cape Town MunicipaUty Act, 1882, shall be 
deemed and taken to be wards of the said municipality. 

13. [Eepealed by § 27 of Act No. 25, 1891.] 

14. Notwithstanding anything contained in this Act, any licensed Sunday privi- 
person who shall have been granted Sunday privileges, and shall have ^Sd^dt^rin^ 
paid the sum prescribed by the said Act in respect thereof, diall b6 ^.^^fJjgXt 
entitled to such privileges during the currency of Ms licence. exwtmg oes. 
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yo. 42, im. 15. This Act Bhall be read as one with the " Liquor licensing Act, 
Title. 1883/' and may be cited as the <* Liquor Licensing Act Amendment 

Act, 1885." 

No. 42, 1887.] ACT [August 9, 1887. 

To Prohibit the Supply of Intoxicating Liquor to Her Majesty's 

Ships and Vessels without proper consent. 
Preamble. Wheebas it is expedient to prohibit all persons from bringing or 

supplying intoxicating liquor on board of any of Her Majesty's ships 
or vessels : Be it enacted by the Governor of the Cape of U-ood Hope, 
by and with the advice of the Legislative Council and House of 
Assembly thereof, as follows : — 
Uqiwr^nottotl }' No persou, whether he be or be not licensed imder the law of 
brought on this Oolony to deal in intoxicating liquors, shall bring or supply, or 
Maje5y^8 Si^w A-^^Dipt to bring or supply, on board any of Her Majesty's sMps or 
without Com- vessels lying in any port or harbour of this Colony or in any water 
^nder'8 con- gmi^j^^j^ ^0 the territorial jurisdiction of any Court in this Colony, any 
intoxicating liquor whatsoever, unless such person shall first have 
had and obtained the consent of the officer for the time being in 
command of such ship or vessel, and it shall be lawful for any Officer 
in Her Majesty's Naval service, or Warrant or Petty Officer of Her 
Majesty's Navy, or Non-Commissioned Officer of Marines with or 
without Seamen or Persons imder his command, and also for any 
constable, policeman or peace officer in the service of the Colonial 
Bight of aeopeh Government, to search any boat or vessel hovering about or approach- 
boat^ or^ vessel, ing, or which may have hovered about or approached any such ship or 
arres*!^* of ^^^^^^ ^^ aforesaid, and if upon such search any intoxicating liquor be 
peisons. found in or on board of such boat or vessel and there shall be reason- 

able grounds for suspecting that such intoxicating liquor was intended 
to be brought or supplied on board any sudi ship or vessel as 
aforesaid, to arrest all or any of the persons found in or on board of 
such boat or vessel and convey him or them, as speedily as cir- 
cumstances may permit, before the Besident Magistrate having jurisdic- 
tion in respect of any ofEence committed on board any ship or vessel 
Bight of sum- lying in such port or harbour or other territorial water, and every 
mons. person who shall bring or supply, or attempt to bring or supply, any 

intoxicating liquor on board any such ship or vessel as aforesaid may 
be summoned to appear before such Besident Magistrate to answer 
a charge of contravening the provisions of this section of this Act. 
f ^''iSSS^ ^' .When any person shall be brought before any such Resident 
andpl^St^ ' Magistrate either under arrest or upon summons under the provisions 
of me last preceding section of this ASt, such person shall be dealt with 
by such Besident Magistrate and every officer of the law within the local 
jurisdiction of such Besident Magistrate precisely as though such 
person were arrested or summoned, as the case may be, for an ofEence 
committed on land within the jurisdiction of such Besident Magistrate : 
Provided that every such Besident Magistrate shall have jurisdiction 
to try every such person for the offence of contravening the provisions 
of the last precedmg section of this Act, and to sentence him upon 
conviction to the penalties prescribed by the seventy-second section 
Forfeiture of of the "Liquor Licensing Act, 1883" ; and provided, further, that 
any intoxicating liquor found upon search under the provisions of 
the last prece£ng section of this Act, and which such Besident 
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Magistrate shall declare to have been intended to be brought or No. as, i89i. 
supplied upon any such ship or vessel as aforesaid, shall be by such 
Resident Magistrate declared to be forfeited for the benefit of the 
Oolonial Government and may be sold or disposed of accordingly. 

3. " Intoxicating liquor" in tlus Act shall have the meaning assigned ., Meaning of 

,.,.,, ,.T' T- • A A iooo>> "intoxicating 

to it m the " Liquor Licensing Act, 1883." liqvor." 

No. 25, 1891.] AOT [August, 21, 1891. 

To amend the Law relating to the Sale of Intoxicating liquorB. 

Be it enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows : — 

LIOEI70E8. 

1. Sub-section three of section seven of the Liquor Licensing Act, ^^5? **' **" 
1 883, and section three of the Liquor Licensing Act Amendment Act, 

1 885, are hereby repealed. 

A bottle licence shall authorise the sale on the premises therein ^^~J^®?^ .^ 
specified but not elsewhere of liquor in bottles properly and securely u^oes!' 
corked and not to be drunk in or upon the premises for which the 
licence is granted. 

With regard to every bottle licence, the following provisions shall 
apply : 

(1) Not less than one reputed pint bottle of liquor shall hs sold 

at one time to one person. 

(2) Upon Sunday, Chrisbnas Day, and Good Friday no sales 

shall take place. 

(3) Upon other days, salad may take place only during the hours 

fixed by the Licensing Court in respect of each licence, not 
being earlier than eight o'clock in the morning nor later 
than eight o'clock at night. 
The provisions of this section shall not apply to any bottle licence 
in existence at the date of taking effect of this Act ; the 
rights and liabilities of the holder of eveiy such licence, 
during the currency thereof, shall be judged of as if this 
Act had not been passed. 

2. If any purchaser of liquor from the holder of a bottle licence of u**nor i« **S 
drinks such liquor on the licensed premises^ or in any road, street, or from holder of 
public place, adjoining or near such premises, then such holder shall, ^*^® licence, 
if it shall appear that the drinking aforesaid was with his privity and 
consent, 

(a) For the first offence be liaible to a penalty not exceeding ^ve 

pounds. 
(h) For any subsequent offence be liable to a penalty not exceed- 
ing ten pounds. 
For the purposes of this section, the expression " licensed ^ pre- ^Ji'®*'^^^* o' 

- »> ■!_ -n • 1 J • 1 j» • • ii- * "lioensed pre- 

mises ' shall include any premises or place adjoming or near the pre- miaes." 

mises actually licensed if belonginfi^ to the said holder of the bottle 

licence, or under his control, or used by his permission. 

3. In any proceeding under the second section of this Act, the ^J^^ J^ 
drinking of any liquor shall be taken to have been done with the and oonsoit^of 
privity and consent of any holder of a bottle licence who shall be b^J^.**' ^^^ 
proved to have uncorked or opened any bottle containing such liquor 
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No. 26, 1^91. Qr to have direcflj or indirectlj ajssisted any person to uncoik or open 

it. • 
may be flxed*^ 4. Notwithstanding anything contained in sub-section two, section 
lioensingOoiirt. seven, of the liquor licensing Act, 1883, it shall be lawful for any 
Licensing Court to fix any hours between seven in the morning and 
nine at night for the sale of liquor under any retail licence. 
eiSjtin«ite. °' ^* ^® following portions of the liquor Licensing Act, 1883, are 
hereby repealed : — 

{a) Section forty-two, in the fifth paragraph, the words " other 
than a hcence in respect of which notice is not by this Act 
required to be eiven." 
{h) Sections fifty and fifty-one, the whole. 

INSPEOTOB OF UOENCES. 

ofiSS«otOT8^f ^* -^^^ Governor may, from time to time, appoint in and for any 

Licences. district of the Colony, an inspector of licences and such sub-inspectors 

as he may think fit, and may remove any person so appointed! 

gTOotora^ ^^ "*' ^' "^y inspector or sub-inspector of Ucences, or any person autho- 
^' rised in writing by an inspector, may enter upon any licensed pre- 

mises during the hours for which such premises are licensed, and 
may examine every room or part of such premises. 

gpStora! ^' "*' ®' ^* AdM be the duty of every inspector of licences, in whose 
district any premises are situated in respect of which previous notice 
of any application for any licence or for the renewal of any licence 
under this Act is given, to furnish to the Besident Magistrate seven 
clear days before the application is to be heard a report, which shall 
at all reasonable times oe open to public inspection, containing the 
following particulars : — 

LICENCES FOR NEW FBEMISES. 

(1) A description of the house, premises, and furniture. 

{2) A statement whether the applicant is a fit and proper person 

to have the licence applied for, and is known to oe of g^od 

character and repute. 

(3) A statement whether the bestowal of the licen(^e sought for is 

or is not in the opinion of the inspector required for public 
convenience. 

(4) A statement whether the applicant appears to be or not to 

be the true owner of the business or the premises pro- 
posed to be licensed. 

RENEWAL OF EXISTINO LIOENOE. 

(5) If the application be for a renewal by a person who has held 

a licence during the whole or any part of the preceding 

year, a statement as to the manner in which the house has 

been conducted during such year or part thereof. If any 

convictions have been recorded against the licensee the 

particulars of the convictions shall be stated. The report 

shall also contain a statement as to the character of the 

persons frequenting the house. 

The statement or report referred to in this section shall set forth in 

detail the facts upon which any conclusion or expression of opinion is 

based, and if the inspector id unable to supply any of the foregoing^ 

particulars he shall specially state in his report the reason of lua 

inability. 
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And the Resident Magistrate shall lay the said report before the No. 25, i89i. 
Licensing Court at every meeting called to consider the applications 
therein referred to. ' 

9. The provisions of sections seventy, seventy-one and seventy-two ^^o^frj^'uJ* 
of the Liquor Licensing Act, 1883, shall not apply to any district for iScens^ ^cu 
which an inspector of licences may be appointed during the term of tedV^Ss Ac?^ 
such appointment, but the said provisions shall remain and be in full 

force in every district where there is no such inspector. 

10. It shall be the duty of an inspector to attend every meeting of ai^S^^ii^^ 
the Licensing Court for his district in order to afford information and of Licensing 
assistance to the court in matters connected with the working of this ^^'*- 

Act, and every inspector so attending may be cross-examined on oath, 
as to the matters contained in his report by any person, or the agent of 
any person, who is interested in the grant or renewal of the licence dealt 
with in the said report. 

1 1 . Every inspector or sub-inspector of licences shall have the gp^tora? ^* "*" 
same power and authority which are conferred upon a Justice of the 

Peace by sections thirteen and fourteen of **The Sale of Poods and 
Drugs and Seeds Act, 1890," in regard to entering upon licensed 
premises and searching for and seizing and carrying away any liquor 
found therein, and also in regard to the pur^ase of liquor for pur- 
poses of anaylsis. 

12. Any inspector or sub-inspector of licences who directly or in- jj^^^^^ i^^^I 
directly receives or agrees to receive from any person any fee, advan- tors. 

tage or reward whether pecuniary or of any other kind, on account of 
anything done or to be done by him in connection with his office or 
employment, or on account of omitting to perform his duties under 
this Act, shall be dismissed from his office, and shall also be liable, * 

on conviction by a competent court, to imprisonment with or without 
hard labour for a period not exceeding twelve months. And any per- 
son who directly or indirectly gives, offers or promises to give any 
such fee, advantage or reward, shall for every such offence be liable 
to a fine not exceeding one hundred pounds. 

But nothing in this section shall apply to any payment or salary 
received from Qvernment by an inspector or sub-inspector for the per- 
formance of his duty. 

LOCAL OPTION. 

13. The following provisions shall apply in regard to the granting I'ocai op*io°' 
and renesral of licences after the taking effect of this Act : 

(I) If the application is for a new licence, it shall not be law- New licence, 
f ul for the Licensing Court to grant the same unless there 
shall be lodged with the Eesident Magistrate of the dis- 
trict at least four days before the meeting of the Licensing 
Court to consider the said application, a memorial or me- 
morials signed by a majority of the voters registered for 
the election of members of the Divisional Council within 
the limits of the Divisional Council district, the munici- 
pality or (where a municipality is divided into wards) the 
ward or district of the municipality or the place where the 
Villages Management Act of 1881 is in operation, in which 
district, municipality, ward, or place the premises proposed 
to be licensed are situated, approving of the issue of the 
SQ.id licence. 
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No. 26, 1891. ^2) If the application is for the renewal of an existing licence, it 

Benewai of shall not be lawful for the Licensing Oourt to grant the 

existing Ucenoe. g^j^ renewal, in case there shall have been lodged with 

the said Eesident Magistrate, within the period aforesaid, 
a memorial or memorials signed by two-thirds of the 
voters, registered as aforesaid within the said district, 
municipality, ward or place respectively, objecting to the 
said renewal, and in case it shall also be proved that 
written notice of an intention to lodge such a memorial was 
given to the holder or person entitled to the benefit of 
the existing licence and to the owner of the licensed 
premises — if resident in this Colony — ^by some person 
signing the same at least one month before the day fixed 
by law as the day upon or before which any application 
for a renewal of the licence in question should be made 
to the ^Resident Magistrate. 

(3) If upon any memorial approving of the issue or renewal of any 
licence, and upon any memorial objecting to the issue or 
renewal of the same licence the name of the same person 
shall appear, then the said name shall be of no effect, and 

. shcill be considered as if struck out of both memorials. 

(4) It shall not be necessary for any person to whom a licence 
has been transferred in terms of section fifty-six of Act 28 
of 1883, or who has been authorised to remove his licence 
imder the provisions of section fifty-seven of the said Act 
or for any person who has been authorised to carry on 
business in any licensed premises for the unexpired term 
of any licence under section eight of Act 44 of 1885, to 
lodge before applying for a renewal of his licence, the 
memorial referred to in the first sub-section hereof ; but 
every such application shall be dealt with by the Licensing 
Court as if the said sub-section had not existed, 

(5) The absence of a memorial objecting to the renewal of any 
licence, or the fact that such memorial is signed by less 
than two-thirds of the said voters, shall not render it 
imperative upon the Licensing Court to grant the renewal. 

(6) Any memorial lodged for the consideration of any Licensing 
Court may, in the case of voters who are unable to write 
be signed by such voters placing their cross or mark upon 
the same ; but no such cross or mark shall be of any effect 
imless duly attested by the signature of at least one 
witness who is a registered elector for the Divisional 
Council. 

(7) For the puposes of this and two next succeeding sections, 
the several districts of the Cape Town .Municipality- 
defined in pursuance of the fifth section of the Cape Town 
Municipality Act, 1882, shall be taken to be wards of the 
said municipality. 

Sees. 24, 26 14. With rospoct to every memorial lodged under the last preced- 
Liquor Licens- ing sectiou, the provisions of sections twenty-four, twenty-five, and 
^Aj^' ^®®*» *° twenty-six of the Liquor Licensing Act, 1883, shall mutatis mutandis 

apply ^s if the same were fully set out herein. 
Boii?^**'^'' 15. From and after the taking effect of this Act, the Secretary of 
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every Divisional Council shall, in making out the " Voters' Roll," as No. 25, i89i. 
required by section nineteen of Act 40 of 1889, observe the following 
directions : 

(1) He shall distinguish by grouping together upon the said roll 

the names of all voters who are registered within any area 
which falls within the limits of any municipality, or corpo- 
rate town, or within any area in which the Villages 
Management Act of 1881 is In operation. 

(2) In the case of any municipality or corporate town divided into 

wards or districts he shall similarly distinguish the name^ 
of all voters who are registered in each such separate ward 
or district. 

MISCELLANEOUS. 

16. No importer or general dealer who is not also the holder of a importer or 
wholesale or a bottle licence shall give or supply any liquor to any cus- ^®"®^ ^* 
tomer or other person in the room or rooms in which he carries on his 
business as such importer or general dealer. 

17. No holder of a retail liquor licence, who is , at the same time an P r o vi si o ii 
importer or general dealer, shall sell, deal in, or dispose of any liquor J^^ ^Saaw is 
in any room or place which is not entirely separated by substantial aJso an importer 
walls or partitions from the room or rooms in which such person a^ie^®''®'* 
carries on his importer's or general dealer's business, su.ch walls or 
partitions to contain no door or other opening. 

18. Any contravention of the provisions of either of the two pre- Penalty, 
ceding sections of this Act shall subject the offender to the penalties 
provided by law, in the case of persons selling, dealing in, or dispose 

ing of intoxicating liquor without a licence. 

19. In sub-section six of section seventy-three of the Liquor Amendment 
Licensing Act, 1883, the word ** spirits'* wherever it occurs shall be Tenaing^IX 
expunged, and the word ** liquor" substituted. 1883." 

20. Any master or other person employing workmen, servants, or Payment of 
labourers, who pays or causes any payment to be made to any such Seo^^ servants^ 
workman, servant, or labourer in or at any premises licensed for the °^ labourers, 
sale of liquor, or where liquor is sold, shall for every such offence be 

liable to a penalty not exceeding ten pounds. But nothing herein 
contained shall extend to any holder of any liquor licence who pays 
upon his own licensed premises the workmen, servants, or labourers 
employed in his licensed business. 

21. If any person, other than the licence holder, his agent or servant. What to be 
or a person lodging in the licensed house, be found in any bar on the evidence ^ot 
premises of the holder of a retail licence during the hours in which illegal sale, 
the sale or disposal of liquor to the public is prohibited, it shall be 

taken to he prima facie evidence of a sale of liquor during such hours. 
The licence holder on whose premises any such person is found during 
such hours shaU be liable to a penalty of not more than five pounds : ^e^^i* 
but nothing in this section contained shall apply in the case of persons 
passing through any bar in any licensed premises for the sole purpose 
of obtaining access to any other part of such premises. 

22. Save in the case of licences already in existence at the taking Repeal of 
effect of this Act, the seventy-ninth and eightieth sections of the ®°*®*™®'^*^- 
Liquor Licensing Act, 1883, are hereby repealed. 

23. Nothing in this Act contained shaU preclude any person who Lodgtn. 

z 2 
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No. 25, 1891. is licensed to sell liquor to be consumed on the premises from selling 

such liquor at any time to any person lodging in his house. 

at%^y"*S^ 24. The fifth sub-section of section seventeen of the Liquor 

tioiirefreiment Licensing Act, 1883, is hereby repealed. With regard to retail 

'^°^' licences for the sale of liquor at railway station refreshment rooms, 

the following provisions shall apply : — 

^ (1) Upon week days, liquor shall be sold only within a reason- 
able time before and after the arrival or departure of any 
passenger or mixed train at a station, such time to be 
fixed by the Commissioner in the certificate authorising 
the grant of the licence. 

(2) Upon Sunday, Christmas Day, or Good Friday, liquor shall 
be sold at any station which is not a terminal station only 
during the time that a passenger or mixed train is drawn 
up at such station. 

^3) No liquor shall be sold on Sunday, Christmas Day, or Good 
Friday, at any terminal station. 

(4) It shall be lawful for the Commissioner to insert in any 
certificate authorising the grant of such licence 
such conditions with regard to the cla^s of persons to be 
supplied with liquor on Simdays, Christmas Day, or Good 
Friday, as to him may seem fit ; and all such conditions 
may be incorporated in any licence granted by virtue of 
such certificate and shall be deemed to be conditions 
legally inserted therein. 

fa^erepreaenta- ^^^ Every person who, by falsely . representing himself to be a 

tions. lodger, buys or obtains or attempts to buy or obtain at any premises 

any liquor during the period for which such premises are to be closed 

under this Act or otherwise, shall upon conviction be liable to a 

penalty not exceeding five pounds. 

^trnday deal- 26. The Licensing Court may, if it shall be satisfied of its being for 

the benefit and convenience of the public so to do, at any licensing 

meeting, grant authority to the holder of any retail licence to supply 

on Sunday to any person who takes and pays for a bond fide lunch or 

dinner a reasonable quantity of liquor to be consumed at such meal. 

reSnaSmenWf ^^^ ^^® thirteenth soction of the Liquor Licensing Act Amendment 

laws. Act, 1885, is hereby repealed. Sub-section three of section two of the 

Liquor Licensing Act, 1883, is hereby expressly re-enacted. 
^^^abUuai 28. If it shall be proved to the satisfaction of any Besident Magis- 
trate that any person charged before him and f oimd guilty of contra- 
vening section nine of the *' Police Offences Act, 1882," has been 
during the twelve months preceding the date of such finding four tim.es 
convicted of drunkenness by a competent court, then it shsdl be lawful 
for such Magistrate to inflict a punishment of imprisonment with hard 
labour for any period not exceeding twelve montiis. 
detoI*S^°£? 29. It shall be lawful for the Governor by proclamation, when 
certain pur- desired by any municipality or Village Management Board, to. define 
^^**^^* areas in the neighbourhood of mines, manufactories, or other centres 

of labour, within which areas all bottle stores and canteens shall be 
closed at noon on Saturday or such other one day of the week as the 
Governor may determine; any holder of a retail or bottle licence 
within any such area who shall sell or dispose of liquor contrary to 
the terms of such proclamation after the hour of noon upon a day so 
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determined shall, upon conviction be liable to all the penalties pro- No. 2S, i89i. 
vided for selling, dealing in, or disposing of intoxicating liquor without 
a licence. ^ 

30. The costs incurred by the members of any Licensing Court in Costs, 
connection with legal proceedin^s^s instituted against them in their 
official capacity shall, unless the Court before which the proceedings 

are taken shall order the said costs to be borne by the opposite party 
or by the said members de bonis propriisy be paid to them out of the 
Colonial Treasury. 

31. For the purposes of the Liquor Licensing Act, 1883, the Liquor KaflBrboer. 
Licensing Act Amendment Act, 1885, and for the purposes of this Act, 

the artide known as Kaffir beer shall in all cases be regarded as and 
taken to be an intoxicating liquor. 

32. This Act shall be read as one with the Liquor Licensing Act, 
1883, and the Liquor Licensing Act Amendment Act, 1885, and may 
be cited as the Liquor Act, 1891. 
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Preamble. 



No. 15, 1856.] AN ACT ^ [June 4, 1856. 

To Amend the Laws regulating the relative Eights and Duties of 

Masters, Servants, and Apprentices. 

Whereas it is expedient to amend and consolidate the laws regulating 
the relative rights and duties of masters, servants, and apprentices : 
Be it therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and the House 
of Assembly thereof, as follows : 
Repugnant 1. From and after the commencement and taking effect of this Act, 
W8 repea ^j^^ Ordinance entit uled * * An Ordinance for amending and consolidating 
the Laws regulating the relative rights and duties oi Masters, Servants, 
and Apprentices," enacted by the Governor of the Cape of Good 
Hope, with the advice of the Legislative Council thereof, and bearing 
date the first of March, 1841, and all Orders in Council confirming or 
continuing the said Ordinance (except in so far as the said Ordinance, 
or any of the said Orders, repeals any former law or usage), the Act 
No. 4, 1855, entituled " An Act for Encouraging the Lnportation of 
European Labourers into this Colony," and all other laws and regula- 
tions repugnant to any of the provisions of this Act, shall be repealed, 
and the same are hereby repealed accordingly. 
Interpretation 2. For the purposes and within the meaning of this Act, unless it 
be otherwise specially provided, or there be something in the subject 
or in the context repugnant to such construction, — 1st, The word 
** Governor " shall mean the officer lawfully administering the Govern- 
ment of this Colony; 2nd, The word ** servant" Q) shall be construed 
and understood to comprise any person employed for hire, wages, or 
other remuneration, to perform any handicraft or other bodily labour 
in agriculture or manufactures, or in domestic service, or as a boatman, 
porter, or other occupation of a like nature ; 3rd, The word '* appren- 
tice" shall be construed and understood to comprise any person 
indentured or bound by any contract of apprenticeship made according 
to law, as apprentice to any other person ; 4th, The word '* master " 
shall be construed and understood to comprise any person, whether 
male or female, employing for hire, wages, or other remuneration, 
any person falling within the before-mentioned definition of the word 
** servant," or to whom any person falliog within the before-mentioned 

(^) A stationer's assistant is not a *' servant" within the meaning of this 
section. — Falconer v. Juta, Buch, 1879, p. 22. See also note to § 2, i^/ra. 
Boper V. Dormer 7 J. 3. 
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definition of the word ** apprentice " shall have been indentured or No. is, isse. 
bound by any contract of apprenticeship, made according to law ; 5th, 
The words " contract of service" and "contract of apprenticeship " 
shall respectively be construed and understood to comprise any agree- 
ment, whether oral or written, whether expressed or implied, which 
any person falling within the before-mentioned definitions of the 
word " servant " or " apprentice " shall respectively have entered 
into or made, according to law, with any person falling within the 
before-mentioned definition of the word '* master," for the performance 
of any work or labour of any kind hereinbefore mentioned ; 6th, The 
words ." Magistrate " and "Magistrates" shall be construed and 
understood to comprise the Resident Magistrates duly appointed for 
the difEerent districts of this Colony ; 7th, The words "this Colony" 
shall be construed and understood to comprise aU islands, and other 
territories whatsoever, which are dependent on the Colony of the 
Cape of Good Hope, and subject to the Q-ovemment thereof ; 8th, 
The word " month " shall be construed and understood to comprise 
the period of one calendar month; 9th, The words "father," 
"parent," "relative," "husband," and "wife" shall be respectively 
construed and understood to comprise reputed fathers, parents, 
relatives, husbands, or wives, as well as actual parents and relatives, 
and lawful husbands and wives ; 10th, The words " officer " and 
" proper officer," when used with reference to the attestation or 
making of contracts of service of apprenticeship, or to the transfer and 
assignment of apprentices, shall be construed and understood to 
comprise every person who shall have been appointed by the Governor 
to attest or make such contracts ; 1 1th, All words in this Act, and in 
the various rules and regulations hereinafter enacted, importing the 
singular number or the masculine gender only, shaU be construed and 
understood to include several persons as well as one person, and 
females as well as males. 



CHAPTER I. 

1 . Notwithstanding the repeal, by the Ordinance aforesaid, of the in ^ses not 
law thereby repealed, the courts of this Colony, in all cases which are the^iaw of **bi- 
now or shall be hereafter depending before the same, arising out of lateral contracts 
or respecting the formation or dissolution of contracts of service or ^evaS!^'* 
apprenticeship, or touching or concerning any rights, duties, powers, 
liabilities or other matters or things arising out of or proceeding 

from, any contracts of service or apprenticeship, or any of the mutual 
relations subsisting between masters and servants or apprentices, 
shall respectively try, judge, and determine the said causes according 
to the law of this Colony, respecting and applicable to bilateral 
contracts in general, except when other provisions touching and 
concerning any such matter and thing as aforesaid shall have been 
made in this Act, or by any other Law not repealed by the Ordinance 
aforesaid. 

2. The beforementioned repeal shall not annul or affect any contracts S^p^**^'®; 
of service or apprenticeship entered into previously to the time when ^ntract^^- 
this Act shaU take effect, and which, under and by virtue of, and *er^^ into pw^ 
according to any laws in force within this Colony on the day previously Sking effect of 
to the taking, effect of this Act, were then subsisting legal and valid *^ ^^' 
contracts. 
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No. 14?, 18S6. 3, Nevertheless any such last-mentioned contract of service or 

Contracts apprenticeship, to be performed within this Colony, shall be Hable 

aSdfi ona^o^t *° ^® ®®* aside by any Magistrate having jurisdiction over the parties, 

of fraud, &o. Or any competent court, upon reasonable proof being made to the 

satisfaction of such Magistrate or court, that either of the parties to 

such contract was induced to enter into the same by any frauds 

misrepresentation, or concealment. 

CHAPTER n. 

ON THE FORMATION OF CONTRACTS OF SERVICE. 

Contracts 1. No Contract of service made elsewhere than within the b'mits of 

of the Colony, this Colony shaU be of force or effect within this Colony, except the 

certified* ° ^ ^ Same shall have been made in writing, and be duly certified by the 

British consul, or other similar officer, at the place where the, same 

was made, or if there be no such officer, then by such Magislarate of 

such place, or other proper authority : but contracts not so certified 

shall, notwithstanding, have force and effect in this Colony, upon 

other proof of such contract, to the satisfaction ' of the Magistrate 

before whom the same shall come in question. 

Evprycontract 2. Everv coutract of scrvicc, whether oral or written, the term of 

snail be aeeraea j j»i.»i_i_n j.r i. i 'n ji jt*j.j 

to he entered endurance 01 which shall not have been expressly specined and limited 

mon h ^^uniess ^^ ^^oh contract, shall, in the absence of sufficient proof to the 

otherwise contrary, be deemed and taken to be for the term of one month from 

cept'^he servant Commencement thereof ; save and except contracts for service in any 

be non-resident, trade Or handicraft, whereby it shall not have been stipulated that the 

the'piecel^**' ^ scrvaut shaU, during the term thereof, reside in the house of, or on the 

premises of the master, which shall be deemed and taken to endure 

only until the night of Saturday of the week on any day of which it 

shall have been stipulated that the service shall commence ; and 

contracts for executing any particular piece of work specified in the 

contract which shall expire so soon as the work is finished, and when 

the work is not finished within a reasonable time, may be put an end 

to ^ by the master, after the lapse of a period of time reasonably 

sufficient for finishing such work. (^) 

No oral con- 3. No Oral contract of service shall be valid or binding for any 

b^ n di n g for longer term than one year from the period fixed for the commencement 

^^^ anT not ^^ *^® servico stipulated for by such contract ; and no such oral contract 

valid unless shall be Valid or binding in any case, unless it be stipulated in such 

^tered Vp o^n coutract that the service, thereby stipulated for, shall be entered upon 

shall be stipu- by the servant within one month from the date of the contract. 

lated. 4 [Eepealedby § 1 of Act 18, 1873.] 

No contract 5. ^q guch Contract so entered into before a Magistrate or other 

binding for a proper officer, shall be ^alid or binding for a longer period than five 

tSan^five^years^ ycars from the date thereof, if entered into within this Colony ; and no 

such contract shall endure longer than five years from the day of the 

(*) Where a compositor, under an agreement by which he was paid at a rate 
calculated per 1,000 ens and entitled to a week^s notice, sued his employer under 
§ 14 of Act 18 of 1873 for withholding wages in lieu of notice, and no exception to 
the jurisdiction was taken : 

Seld, that he was a servant in terms of the Masters and Servants Act : ffeld also 
that on appeal to the Supreme Couit the objection that the Magistrate had no 
juripdiction under Act No. 18, 1873, inasmuch as tiie Act only contemplated the 
withholding of wages already earned, could not be raised, as it had not been taken 
in the court below. Baker v. Dormer, 1 Juta, 253. 
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commencement of the service, when such contract shall be entered into No. is, issg. 
elsewhere than in this Colony. 

6. An contracts of service entered into before a Magistrate or other x^?"5 °' ^°" 
proper officer, within the limits of this Colony, shall be drawn up as ° ^^^^ ^* 
nearly as possible in the following terms : 

Be it remembered, — that on this day of in the year of 

our Lord ;; — , A. B., of , and C. D., of , 

appeared before me, £. F. (Besident Magistrate, or officer 
specially appointed by the Governor to attest contracts of 
service for the district, as the case may be, with his usual 
description), and in my presence, signed their names i^or made 
their marks as the case may be) to the following contract of 
service : The said A. B. agrees to hire the service of the said 
C. D., and the said C. D. agrees to render to the said A. B. his 
service at all fair and reasonable times, and in the capacity of 

for commencing on the day of 

instant, and terminating on the day of in the 

year . And it is further agreed that the said A. B. shall 

pay to the said 0. D., as such servant as aforesaid, wages after 

the rate of by the day (week, month, or year, as the case 

may be), and that such wages shall be paid on th e day of 

each week (or month as the case may be). 

(Here add any special agreement compatible with the 
law, and not adverted to in this form.) 

(Signed) A. B., 

CD. 
The preceding agreement was signed by the abovenamed parties, 
in my presence, on the day and year above written, volunta- 
rily, the same being, as far as I am able to judge, understood 
by them respectively. 

(Signed) E. F., 

Eesident Magistrate (or officer specially appoin- 
ted by the Governor to attest contracts of 
service for the district). 

7. !No contract of service for a month or any longer period shall be in the absence 
deemed and taken to have expired until at least one month's notice, m e'n?^ ^o^e 
calculated from, and inclusive of, the day of giving such notice, shall ™®?^quf?e^d 
have been given by either of the parties to the other party, unless it before a contract 
shall have been expressly stipulated that no such notice shaU be tohav^^e^^ 
necessary ; and when the service shall be a weekly one, a week's notice 

shall be necessary : Provided that nothing herein contained shall be 
construed so as to enable any party to any contract of service to de- 
termine the same without the consent of the other party, before the 
expiration of the term of service originally agreed upon.- (^) 

Q) Where the parties stand in the relation of master and servant, the mere fact 
that insufficient notice of discharge has been given does not confer on the servant 
the right of bringing an action against the master for damages for wrongful 
dismissal, unless such notice has been acted upon, or unless the period fixed by the 
notice actually expired. 

If, before the expiration of the notice of discharge, a servant grossly misconducts 
himself in the service and is dismissed, the master may avail himself of such mis- 
conduct as a defence to an action brought against him for wag^s accruing after 
sucli misconduct and dismissal, or to an action for damages sustained by the servant 
by reason of not being employed after such misconduct. Nixon v. Blaine «& Co., 
Buch., 1879, p. 217; Kenrich v. Central D-M. Co., Ld., 3 Ilij^h Court 41 i; 
Douglas t>. L. & 8. A. Exp. Cj., 4 High Court 275 ; Donaldson v. Webber, 4 High 
Court 403 ; Hunt v. E. P. Boating Co., 3 E.D.C. 12. ^ 
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Ko. 15, 1866. 8. When any such notice as is hereinbefore mentioned shall have 
How such been given by either of the parties to the other, and the master shall 
wai^d.™*^ ^® suffer the servant to remain, or the servant shall remain in his service 
after the day on which according to the notice given the contract of 
service should expire, such notice shall be deemed and taken to have 
been withdrawn and passed from, and the contract of service shall con- 
tinue to endure as long, and in like manner, as if no such notice had 
been given unless it shall have been otherwise expressly and specially 
agreed between the parties. 
to^reSdS*on^the ^' ^^ *^ Contracts, whether oral or written, by which it is stipulated 
premises to be that the servant shall reside on the premises of his master, and where- 
fooJ^and Tod*g- ^^ i* shall not be expressly provided that the master is not to supply 
ing, unless food and lodgrins:, the master shall be deemed and taken to have 

otherwise agreed j. *^.j t. j. j t- ji \.' £ ^^ /-i* \ 

upon. engaged to provide such servant, and such oi his family (ii any) as, 

shall have included in the contract, in manner hereinafter mentioned 
in section twelve of this chapter, with lodging and sufficient food of 
good and wholesome quality, during the continuance of the contract. 
When rate of 10. In casc of any action for non-payment of wages, due and pay- 
specSed^, the ^hle by virtue of any contract of service, being brought before any 
Magistrate to Magistrate, or other competent court by any servant, and when the 
custom. ^ ^ rate of wages at which such contract was made shall not be proved to 
the satisfaction of such Magistrate or Court, such Magistrate or 
Court is hereby required to fix the rate of wages at that usually paid 
ia the district or place in which the service for which the wages are 
claimed was performed, reference being had to the skill and ability of 
the servant, and to give decree accordingly. 
Provision in 11. W ben any servant shall, in consequence of any sickness or 
accident, which shall not have been occasioned by his own fault, be 
rendered incapable of performing his master's service, he shall, in 
the absence of any special provision in the contract to the contrary, 
be entitled to receive his full wages during the first month of such 
incapacity, and every other benefit, privilege, or advantage, whether 
for himself or his family, stipulated for in the contract of service 
during the whole period of such incapacity, unless the stipulated term 
of service shall sooner expire, or unless the period of such incapacity 
shall extend to a longer period than two months ; in which latter case 
the master shall be entitled, if he shall so think fit, at the expiration 
of such two months, or at any time afterwards during which such 
incapacity shall uninterruptedly continue, to treat and consider the 
contract of service as rescinded and determined, to all intents and 
purposes whatsoever, he, the said master, being however bound, before 

Where a servant on a monthly hiring wilfully deserts his service without notice 
during the month : 

Beld, that he was liot entitled to claim any wages fdr the service rendered during 
that month up to the day of his desertion. Bfissaramadoo v. Morris, 6 Juta 28. 

Where a servant, after his discharge from his master's employment, made an 
admission with reference to a transaction performed by him by his master's orders 
during his engagement : Eeldf that the statement so made was not admissible in 
evidence against the plantiff, the former master. Wood v. Dersley 2 E. D. C. 200. 

In estimating the amount of damages to be awarded where a servant has been 
improperly dismissed before the termination of his time of service, the Court will 
take into consideration any employment which may have been obtained by the servant 
after dismissal and before the time fixed for the expiration of the contract. Denny 
y. S. A. Loan, Mortgage, and Mercantile Agency, 3 E. D. C. 47. 
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» 
being so entitled to consider the said contract as determined, to make No. is, i sssi 
good all stipulations therein meationed and agreed upon, up to and 
for the day on which he shall declare hi» intention to treat and con- 
sider the said contract as rescinded, with, however, the limitation as 
to wages, hereinbefore provided: Provided, however, that if the 
master shall not think fit, at or after the expiration of such two 
months as aforesaid, to treat the contract of service as determined and 
rescinded, but shall permit the servant to remain in his service, such 
servant shall not be entitled to claim any portion of the wages beyond 
wages for the first month as aforesaid, or any other benefit or advan- 
tage stipulated for in the contract of service (save and except such food 
and lodging for himself and family as by the contract of service the 
master had engaged, or shall be deemed and taken to have engaged, 
to provide him with), for any period subsequent to such two months 
during which such incapacity as aforesaid shall continue : And pro- 
vided, always, that no servant hired by any contract expressly to 
perform service in any trade or handicraft, shall be entitled to receive 
the wages, or any other benefit or advantage stipulated in the contract 
of service, for any part of the time during which he shall have been 
rendered incapable of performing his master's work by any such 
sickness or accident as aforesaid, save and except such food and 
lodging for himself or family as by the contract of service his master 
has engaged to provide him with, such food and lodging to be provided 
during such incapacity as aforesaid, unless the contract of service 
shall sooner expire, or imless such incapacity shaU extend to a period 
longer than one month, in which latter case the master shall be entitled, 
if he shall so think fit, under the same powers and conditions in every 
respect as in this section before set forth, to treat and consider buch 
last-mentioned contract of service as absolutely, and, to all intents and 
purposes, determined and rescinded. 

12. All contracts of service stipulating for the services of the wife Contracts for 
of any servant, together with those of her husband, shall be made or hiMban™^fe, 
executed by her in like manner as the same shall be made and *J^^^°]^i^^^ 
executed by her said husband : And it shall be lawful for the father, tered into. 

or, in the event of his death or absence, then for the mother, of any 
child under the age of sixteen years, to contract for the service of 
such child together with his own, in like manner as such person may 
contract for his own services ; and when such contract shall be in 
writing, the name and age of every such child shall be clearly set forth 
and specified in the contract : Provided always, that nothing herein 
contained shall give to the master of any such parent any claim on 
the services of any such child beyond the period for which the parent 
shall be engaged, nor beyond the period when such child shall attain 
the age of sixteen ; nor to the services of any other child of the 
contracting parent, whether under colour of such last-mentioned child 
having been fed or clothed by the master, or having been born while 
the parent of such child was in the said master's service, or under any 
other pretence whatsoever. 

13. On the death of any person being at the time, together with af2!J®fh"^S"*^ 
his wife and any child, imder contract as aforesaid, the contract shall of the husband, 
become null and void, with respect to such wife and children, at the SSi^d*^void 
expiration of one month after the death of such person. with regard to 

the services of 
the wife and 
— . o duldien. 
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No. 15, 1866. 14^ It shall not be lawful for any person entering into any contract 
Wife a n d of servicc by wbich it is stipulated that the servant shaU himself 
servaS^ not *to ^^^ide on the premises of the master, to keep his wife and children on 
reside on the the premises of his master, unless when the master shall have also 
^SSr unless stipulated in such contract that this shall and ma^ be done ; Provided 
conta^?*^^*^^ *^^*» when the master shall have so stipulated, it shall not be lawful 
the inaster to for him to claim the services of any such wife or child by reason 
rS^ T^^ason ^^^cly of their residence on his premises. 

merely of their 15. When, in times of public commotion or invasion of the Oc^ony, 

preiS!"*"*^^ the Governor shall deem it expedient to call out for service any 

-A-n a«-icui- portion of the burgher force of any division of the Colony, under the 

or herdraian^ Act No. 16 of 1855, Q) evcry pcrsou under contract of service "under 

mMter's^service *^^® ^^^^ *® *^ agricultural labourer or herdsman, for any period not 

during public less than One month, to any master residing in such division, shall, if 

S^Sn°Sf the *^® period of service contracted for should expire during the persistence 

Colony, or i f of such commotion or invasion, notwithstanding such expiration, be 

^^gher°^er4ce bound tc» Continue in the service of his employer, on the terms of the 

the master to contract Under which he had been serving, until the cessation of such 

F^mSy? °' ^ commotion or invasion, and until the services of the burghers of such 

division shall be dispensed with for the occasion : Provided that, if 

any such servant shall at any time be called out for burgher service 

under the said Act No. 16, 1855, Q) the master of such servant shall, 

duriog the absence of such servant on such duty, be bound to permit 

the family and property of such servant to remain upon his premises, 

and to provide for the same, in the same manner as he would have 

been bound to do by the contract of service, if such servant had not 

proceeded to the performance of such duty. 



OHAPTEE in. 

ON THE APPKBNTIOBSHIP OP OHILDEBN. (*) 

b ^'^^"^ * ° ^ • ^^ contract of apprenticeship shall be valid unless, at the time 

of its being entered into, it shall have been reduced into writing, and 

signed with the name, or, in case of illiterate persons, with the mark, 

of the master and parent, (^) or guardian, as the case may be, of the 

apprentice, and also of the apprentice if of the full age of sixteen 

years. 

Children under 2. No Contract of apprenticeship by which any child under sixteen 

ticed ^to^ agri- years, if a female, and eighteen years if a male, may be apprenticed 

SS^^^'^^^at *® ^^ agricultural or domestic servant, shall be valid for any longer 

Ige. period than until such child shall have attained the full age of sixteen 

years, if a female, and eighteen years if a male. 
d^Sfte "above ^* Children not being in a state of destitution, above the age often 
10 and under 16 and under the age of sixteen years, may be apprenticed by their 

years, may be 

apprenticed till : " 

(1) Act 16 of 1866 is repaaled by Act 7 of 1878 (Defence). 

(') Any child convicted of any offence may be bound to some useful calling or 
occupation until such child shall attain the age of 16 years. Act 7, 1879 (Refor- 
matory Institutions), 6 4. See also Act 8, 1889, infra. 

p) The conviction of a minor for neglect of duty under a oontiact.of service 
entered into by hhn without the consent of his parent, quashed. Buoh. 1879, p. 
288. 
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fathers, Q) or in the case of fatherless children, by their mothers, or, in No. i ft , I866. 
case of orphans, having guardians, by their guardians, until they 
'shall have attained their twenty-first year, or for any shorter period, 
and due provision for the maintenance, clothing, and instruction oi 
every such apprentice shaU be made in the contract of apprenticeship : 
Provided always, that every contract of apprenticeship, whereby any 
child under the age of ten years, not being in a state of destitution, 
shall be apprenticed, or attempted so to be, shall be null and void to 
all intents and purposes whatsoever ; save and except a contract of 
apprenticeship executed by the parent or guardian, and the master, in 
the presence of a Resident Magistrate and attested by such Magistrate 
to be a contract which appears to him to be for the benefit of the child. 

4. (') Any minor of the full age of sixteen years or upwards may, by Persona of le 
his own consent, be apprenticed for any term not exceeding five years w^de may, by 
to any trade, in the practice of which any peculiar art or skill , is *qq^JjJ^ ^ ^^^ 
required, but not otherwise : Provided always that in the case of such prenticed for 
minor or minors being females, they may, with such consent, be ^^® ^^^^' 
apprenticed to domestic service for any such period as last aforesaid. 

5. (^) The Resident Magistrates of the Colony shall be ex officio the"j^^g?^^^^°j^ 
guardians, within their respective districts, of all such minors as in the g-uardian, ex 
the last preceding section mentioned, which minors have no parents ^q' °have^°no 
or guardians within the Colony, or none discoverable, and such Resi- parents or 
dent Magistrates may lawfully indenture such minors. ^^ ^*^' 

6. When any parent or parents shall abandon or desert, or by ^hii^n how to 
death shall leave, in a state of destitution any child under the age of be treated in the 
sixteen years, the person with whom such child shall have been. so left, fl^st "^'a^^ce. 
or by whom such child shall be found in such state of destitution, shall, 

(^} In the Supreme Court on the 9th of August, 1889, the Chief Justice said that 
as judge of the week a case had been brought before him for review. It was a « 

oase where a lad, Peter Kruger, was charged with absenting himself from his 
master's service without proper cause or authority. The lad was found guilty, 
and sentenced to receive fifteen cuts with a cane. It appeared that the lad was 
only fifteen years of age, and that no proper contract of apprenticeship had been 
executed with the master. There seemed, however, to have been a verbal contract 
between the father of the child,.Peter Kruger, and the master. The question was 
whether under such a contract the child could be punished for the offence of 
desertion. He (the Chief Justice) had looked over tne Masters and Servants Act 
and he found there were only two ways in which a minor could be contracted for, 
either by contract of apprenticeship or by engaging the services of the child, 
toflrether with the services of one of the parents. If one of the parents seived 
the same master with the child, then the contract was valid. But unless this was 
done there would have to be a regular contract of apprenticeship. In the present 
case there was no such thing. The contract was made without either of the 
parents serving the same master at the same time as the ]ad. There appeared to 
him (the Chief Justice) to be no legal contract, and so the lad could not be 
punished for desertion. The sentence of the Magistrate was accordingly quashed. 

(■) Where an apprentice, who had been duly articled before a Resident Magistrate 
for a term of five years, during that period absented himseU from His master's 
service, and then agreed with the master that intead of being punished for such 
absence by the Magistrate, he would work out the time he had been absent after 
the expiration of the term of apprenticeship, but at the end of the five years 
repudiated the agreement, the master cannot withhold the wages earned by the 
apprentice under his articles, on the ground that he had not carried out the 
agreement to work out the lost time. 

Costs follow the result, where an appeal is based upon a question of law which 
is not ambiguous. Njoli v. Stewart, 1 E.D.C. 147. 

(') A Magistrate has no power to sentence a prisoner, on his trial for theft to be 
indentured as an apprentice. B. v, Jan & Booy, Buch, 1874, p. 63. 



' 
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No. 15, 1866. -vnth all convenient speed, give notice thereof to the nearest Field- 
comet, or directly to the Magistrate, in order that means may be taken 
for providing for the maintenance and education of such child, by 
apprenticeship, in manner hereinafter mentioned ; and if any person 
shall be duly convicted by any Magistrate or other competent court of 
detaining in his possession or employment any such destitute child as 
aforesaid for a longer period than one month without giving such 
notice, every such person shall forfeit and pay, at a rate not exceeding 
twenty, nor less than five shillings for each month that such child 
shall have been detained ; and every such sum so forfeited shall be 
paid into the Public Treasury, and all reasonable expense incurred in 
giving such notice, and for the maintenance of such child until 
removed by the proper authority, shall be paid from the said Treasury. 
Destitute 7. The Field- comet or Eesident Magistrate shall, upon receiving such 
be^^renticed.^ notice as aforesaid, cause the child to be removed to the residence of 
such Magistrate, and the said Magistrate shall, unless when it shall 
be made to appear to him that the child is actually not in a state of 
destitution, or is able to earn his own livelihood (in either of which 
events he shall decline to act in the case), cause such child to be 
lodged and provided for at the public cost, until he shall iiave 
sufficiently ascertained by inquiry, which he is hereby required to 
cause to be made, whether such child have ' any relative, fit, proper, 
and willing to maintain and take care of him, and if he shall discover 
any such relative or relatives, he shall apprentice such child, either to 
the sole relative, or to that one among the several relatives of whom 
it shall appear most for the interest of such child to become the 
apprentice ; and if no such fit and proper relative be found, he shall 
apprentice him, as soon as a suitable opportunity can be found, to 
some fit and proper person, until he shall have attained his eighteenth 
year, or in the case of females, until their sixteenth year, or for any 
shorter period that may be' deemed advisable. And every such 
Magistrate shall give public notice in the Government Ga%ette of the 
name of every such apprentice and of the person to whom he shall 
have been apprenticed. 
MaiutenMice 8. Due provision for the maintenance, clothing, and instruction of 
stipiJatedforon every destitute child so apprenticed shall be made in every such 
d^e^ i*t u Te ^^^^^^^ ^^ apprenticeship, and suitable wages shall also be therein 
children when Stipulated for, whenever such Magistrate or other proper officer shall 
apprenticed. deem that the child's service in any part thereof will be worth wages ; 
and in apprenticing every such child, either to a relative or stranger, 
it shall be the duty of such Magistrate or officer to make the best 
terms he can for such child. 
Form of con- 9. AH such Contracts for the apprenticeship of destitute children as 
tSig^deS§tute aforesaid shall be drawn up as near as possible in the following 

children. terms I— 

District of . 

• 

This contract of apprenticeship of A. B. (here insert the designa- 
tion of A. B. as acccurately as possible), a destitute child, 
witnesseth that 0. D. (here describe C D. as the ^Resident 
Magistrate, or as the officer specially appointed by the Governor 
to attest such contracts of apprenticeship for the district, as the 
case may be), pursuant to the Act No. — in that case made 
and provided, does by these presents apprentice the said 
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A. B., aged years or thereabouts, to E. F. (here insert the No. is, isse. 

designation of E. F. as accurately as possible), with him to 
dwell and serve as an apprentice until (or for, as the case may 
be — here insert the age at which the apprenticeship is to 
determine, or the term for which it is to endure), during all 
which time the said apprentice shall faithfully and honestly 
serve and obey his master ; and the said E. F., for himself, 
his heirs, and executors, does hereby covenant and agree with 
the said G. D., for and on behalf of the said A. B., that he, 
the said E. F., shall teach and instruct, or cause to be taught 
and instructed, the said A. B. in the (here insert the par- 
ticular trade or occupation), in the best manner that he can, 
during the said term, and shall also duly provide, or cause due 
provision to be made, for the education and religious 
instruction of the said A. B. to the best of his ability, 
and shall, during the said term, provide the said apprentice 
with suitable and sufficient food, washing, lodging, and all 
other things necessary and filt for such apprentice, and shall 
also pay, as wages, to the said apprentice, the sum of (here 
insert the terms at which the wages stipulated are to be pay- 
able) ; and also, the said E. F. shall not assign or transfer 
the said apprentice to any other person during the said term, 
without the consent, in writing, first had and obtained, of the 
Magistrate or other proper officer having power and authority 
to give such consent. 

In witness whereof, we, the said 0. D. and E. F., have set our 

hands at on this the day of 18 — . 

(Here insert the signatures or marks of the parties). 

In presence of (here shall be inserted the signatures of at least 
two witnesses, who have witnessed the execution of the 
contract). 

10. In case the Magistrate or other proper officer by whom the Covenants in 
contract for the apprenticeship of any such destitute child as aforesaid to endure to suc- 
shall have been entered into as aforesaid shall, by death or otherwise, ^^^^ "mI^v 
cease to act as such Magistrate or officer, then, and in that case, all trate L whose 
the provisions and covenants in such contract of apprenticeship ^^ *^^^ *^ 
contained shall endure in favour of the successor of such Magistrate 

or officer, duly appointed, and such successor shall and may sue upon 
and take all other benefit and advantage whatsoever of such pro- 
visions and covenants, in like manner as if such successor had been 
himself the person by whom such contract as aforesaid was originally 
made. 

11. Every such last-mentioned contract of apprenticeship shall be Suchcontmcts 
made and signed as aforesaid in three parts, one of which parts shall ship sSu^be^S 
be given to 3ie master, and one to the apprentice, and the third shall one^to^^*^'^ 
bet fil©d and registered in the office of the Magistrate by whom it is to the master, 
attested ; or, where it shall have been attested by any other officer pren^el^d tEe 
specially appointed as aforesaid, an entry of it shall be made in a third to be ffled 
book to be kept by him for that purpose, and the said third part shall Sei^i^stSte? 
be transmitted by him to the Magistrate of the district in which the 

master by whom such contract has been made usually resides^ to b^ 
Qled and registered ii^ his office. 
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Ko, IS, 1656. 12. No master shall or may assign or transfer any apprentice, 

Apprentice having been apprenticed as aforesaid by any Magistrate or other 

Sgned° i^thout pi^<>P®r officer as aforesaid, to any other person, without the consent, 

consent of in Writing, first had and obtained, of the Magistrate or other proper 



when apprentice officer of the district in which such master resides ; and in case such 
^S?8 ^^^ apprentice shall be of the age of sixte 
his own consent, the Consent of such apprentice himself. 



CHAPTEE IV. 

Ebspecting the effects of the Death, Insolvency, and Change of 
Besidenoe of the Master ; and othee oiboumstanges dissolving 

OONTBAOTS OF SeBVIOE WITHOUT NOTICE. 

or^Moiven ^**f ^ * ^^ *^® event of the death or insolvency Q) of the master, the 
master upon the Contract of scrvico shall, except as hereafter excepted, cease and 
serviced* ^* °' determine after one month from the date of such death or insolvency, 
in case the stipulated term of service shall not sooner expire ; and up 
to the period of such determination of such contract, such servant shall 
be entitled to claim his full wages and every other remuneration 
specified in such contract, and shall be bound, if required, to perform 
his service for the person legally representing the deceased oi; insol- 
vent master. 
oi^uSivencrS ^* In the cvcnt of the death or insolvency of the master of any 
masier upon the apprentice, or in the event of the apprentice being prevented, in the 
^en'ticesWp.*^ manner hereinafter in the sixth section of this chapter particularly 
mentioned, from performing his service or fulfilling his engagement 
at the place where the same ought to be performed or fulfilled, such 
death, insolvency or prevention shall be a complete discharge of the 
contract of apprenticeship, and if any sum shall have been really and 
hondfide paid by or on behalf of such apprentice as aforesaid, it shall 
be lawful for any Magistrate having jurisdiction, or other competent 
Court, upon proof of ouch payment, to order, in a summary manner, 
any sum which to the said Ma^strate or Court shall seem reasonable 
to be paid to or for the use of such apprentice as aforesaid, by any 
such master as aforesaid, or his legal representative ; regard being 
had, however, in estimating such sum, to the amount of the sum 
originally paid by or on behalf of such apprentice, and to the time 
during which, such apprentice continued in the service of such master 
as aforesaid ; Provided always, that every such apprentice shall be 
entitled to his full wages, or other remuneration, which may have 
become. due previous to such dissolution of the contract of apprentice- 
ship. 
dea?h°* °^ ^' ^^ *^ event of the .death or insolvency of the master of any 
solvency o f child, who having been in a state of destitution, shall have been 
app^renUce 'is apprenticed by a Magistrate or other proper officer in the manner 
under or of the hereinbefore set forth, it shall be the duty of such Magistrate or other 
ftgre of 16. proper officer, in case such apprentice shall, at the time of the death 

or insolvency of his former master, be under the age of sixteen years, 
and unable to support himself, to retake the charge and care of such 
child ; and if it shall be deemed expedient, to apprentice again the 
said child for any term within the limits prescribed Dy this Bill for the 
duration of apprenticeship to such fit and proper person as such 

(») Clark V. Denny, 4 E.D.O. 300. 
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magistrate or other proper officer and fluch child, if of the age of No. is, i8». 
sixteen years or upwards, shall mutnally approve of and agree upon ; 
Provided that when such child has not attained the said age of 
sixteen years, his consent shall not be necessary in any case. 

4. The wife of the deceased master of every servant or apprentice deowwed*mart» 
hired or contracted to perform service as a domestic or agricultural may adopt the 
servant, is entitled, if she shall so fchink fit, to claim the service of such ^^^^^^^ ^ 
servant or apprentice during the f uU period of the stipulated term of 

service, provided she shall consent to perform, and shall perform all 
the stipulations of the contract in favour of the servant or apprentice 
which the master was bound to perform. 

5. In the event of a servant or apprentice dying during the currency gg^^^ a^ 
of the stipulated term of service, his heirs, executors, or other legal prentioe, wages 
representatives, are entitled to daim from the master the full wages ^rioJP^^^tl^ 
and other remuneration due to such servant or apprentice for the 

period which he had served previously to his death and no more. 

6. No servant or apprentice (save as hereafter provided as to persons ^^^^JJ *| J^ 
apprenticed as destitute children), hired or contracted to perform service sidenoe of 
at the residence of, or at any particular place of trade or business occupied SlJ^pft^t' ^ 
by his master, is, in the event of his master's removing his residence, or aeamoe or ap« 
place of trade or business, out of the town, or (where such place is not in p'®^*'^'®^^' 
any town) from the place in which by the contract such servant or 
apprentice was bound to perform his service, to any greater distance 

than two miles from such town or place where, by the stipulations of 
the contract, such servant or apprentice is not boimd to reside in the 
house or on the premises of his master, or out of the district of such 
town or place where such servant or apprentice is bound to reside in 
the house or on the premises of his master, — bound to perform his 
service at the place to which his master shall have removed his 
residence or place of trade or business, without the consent of such 
servant, or of the parents or guardians of such apprentice ; — but such 
consent shall in all cases be deemed and taken to have been given 
whenever it shall be proved that such servant, or apprentice, being 
one not bound to reside in the house or on the premises of his master, 
has performed, or in the case of an apprentice, been knowingly per- 
mitted and allowed by his parent or guardian to perform, at the new 
residence or place of trade or business of his master, any service to his 
master of any kind which he was bound by the contract to perform, — 
or being one bound to reside in his master's house or premises, has 
gone to and remained, and in the case of an apprentice, been permitted 
and allowed by his parent or guardian to go to and remain in such 
house or on such premises, for one week after his master's removal 
thereto. 

7. The master of any apprentice who has been apprenticed to him The maetOTof 
in a manner hereinbefore provided as a destitute child is entitled, who ^^^7e 
without limitation or restraint, to remove such apprentice to and to ^'J * destitute 
exact the performance of the service stipulated in the contract move ra^ ^ 
wherever such master may have removed his residence or place of p^muiiOT**©^ 
trade or business within this Colony, upon giving notice of his inten- Magistrate. 
tion so to do before his departure to the Magistrate of the district 

which he is going to leave, and the Magistrate, upon receiving such 
notice, shall endorse the same on the third part of the contract of 
apprentiqpship registered and. filed by him; and on such removal 
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Ko. 15, 1886. taUng place, f ortliwifh traaBmit snch third part to tiie Magistrate of 

the district to which such an apprentice shall be remoyed, to be by 

him duly registered and filed in manner hereinbefore provided. 

ytknu/^e^A ^ 8. No servant or apprentice, hired or contracted to perform domestic 

g^^^J^^ service, may lawfully refuse to accompany his master, or any of his 

journeys, if re- family, by desire of his master, on any journey within this Colony, or 

quired. ^ ^j^^ course 6f such joumey to perform every such service as, by 

reason of his contract of service or apprenticeship, he would be bound 

to perform in his master's house or on his premises ; and no servant 

or apprentice may lawfully refuse to go on any joumey within this 

Colony on which his master shall order him to go, or in charge of, or 

to drive, herd, tend, or to take care of any carriage, horse, or any 

kind of cattle, the property or in the lawful possession of or under the 

lawful control of his master, which such servant or apprentice 

would, by reason of his conlxact of service or apprenticediip, be 

bound to ride, drive, herd, tend or take care of, or charge of, at his 

master's residence or on his premises : Provided, always, that there 

shall be reasonable ground for believing that such journey may and 

will be performed before the expiration of the stipulated term of the 

service of such servant or apprentice ; and that such master shall be 

bound to provide such servant or apprentice with food and every 

other thing which may be necessary and proper to enable such servant 

or apprentice to perform such journey, and to return to the residence 

or premises of his master before the expiration of the term of service. 

ap^ren^^S ^' ^^ Servant or apprentice shall be bound to accompany his master 

be bound to or to go out of this Oolony, without the special agreement or consent 

mftXrw foout of such Servant, or of the parent or guardian of such apprentice, or 

^th^t m^. ^^^^ ^^^^ apprentice is of the full age of sixteen years, without, also, 

agreement or the consent of such apprentice. 

*^*m^8ervant .^^* When any servant not being bound or obliged to accompany 
not bound to his master, or go to any place to which the master shall remove his 
m^^t^ n^ residence or place of trade or business, or to which the master shall 
wfl^^, coB^ order such servant to go, shaU decline or refuse so to do, the contract 
by master's ^ of scrvico shall, from the date on which the servant shall be prevented 
movai. from performing his stipulated service at the place where the same 

was to have been performed, stand dissolved, and such servant shall 
be entitled to claim from the master such wages or other remuneration, 
at the rate specified in the contract of service, as shall have been 
earned up to the time of the refusal beforementioned, together with 
wages and remuneration after the rate aforesaid for the period of one 
month additional, or until the expiration of the contract of service, in 
case it shall expire within one month from the time of such refusal : 
Provided, always, that when notice of his intention to remove as 
aforesaid, or to send such servant as aforesaid, shall have been given 
by such master, such additional wages and remuneration shall not in 
any case be due or payable for any period longer than one month 
from the date of such notice. 
A^T^Jem^^ 11. Nothing herein contained shall annul or affect any special 
toudibMr^iai^ agreement or stipulation, made in any contract of service or apprentice- 
be goo^^ *° "^^^P* whereby the servant or apprentice shall be bound to accompany 
his master, or to go to any place, to which the master shall remove 
his residence or place of trade or business, or order such servant or 
apprentice to go and there perforiQ the service stipulated in such 
contract. • 
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12. When any female servant or apprentice shall be lawfully ^<>- ^^ ^^"- 
married during the currency of her stipulated term of seryice, her Effect of mar- 
husband may at any time subsequent to such marriage dissolve thej^!52nt'off°iS 
contract or service or apprenticeship, and remove his wife from her prentice, as S 
master's service if he shall think fit so to do, and shall be entitled to g^^. "*' '"^ 
claim the wages and other remuneration which may have become due 

to her, for services previously to such removal, but shall be liable to 
her master for all damage which her master may jsustain by such 
removal. But such damages shall in no case exceed the amount of 
the wages which she would have earned between the time of her 
marriage, and the time of the expiration of her service, had she 
continued in such service until such expiration. 

13. Tlie master of any female servant or apprentice, who during j^^^^^'^JS; 
the currency of her stipulated term of service, shall marry nancy of femSI 
or enter into any stiate which in this Colony is or shall be p^n^i^^M*?^ 
reputed to be the marriage state shall, where such servant tJierfgi^te o* 
or apprentice is, by her contract of service or apprenticeship, ™** 
bound to reside or to perform domestic service in the house or on the 
premises of her master, be entitled, at any time subsequent to such 
marriage or reputed marriage, to dissolve such contract and dismiss 

such servant or apprentice, and when such servant or apprentice is 
not by such contract bound to reside or to perform domestic service, 
in the house or the premises, of her master, he shall be entitled to 
dissolve such contract, and dismiss such servant or apprentice from 
his service, whenever she shall by reason of her pregnancy or delivery 
of a child, become disabled from performing the service which, by 
such contract she is bound to perform; but any such servant or 
apprentice so dismissed on account of her marriage, or entering into 
a state so reputed as aforesaid to be the marriage state, or of pregnancy 
or delivery of child, shall be entitled to claim from her master the 
wages and every other remuneration which shall have become due to 
her for her services previously to the date of such dismissal ; and the 
master, before being entitled to dismiss such servant or apprentice, 
shall be boimd to pay and satisfy the same. 

CHAPTEE V. 

Of the JxTBISDIGTtON OF THE BsSIDENT MaGISTBATES IN OASES BETWEEN 

Masters and Servants and Afpbentioes. 

1. The Besident Magistrates within the Colony have jurisdiction in ^^^^^^^^ 
all cases arising in their respective districts between masters and their trates^^in oases 
servants and apprentices, and with reference to their relative rights JJeTXeS^sS^ 
and duties, or to any matter or thing, or offence, as to which provision vants and ap* 
is made by this biU. i^**^' 

2. Every Eesident Magistrate has jurisdiction in any such case as -i^jjjf'ha^ 
aforesaid, brought before him against any person being at the time ^u^otdonoYer 
within his district, whether the groimds of such case o^^se^^^^^^^ 
within the district or not, or whether the person against whoms^eotiye dis 
the case is brought has his usual residence or place of abode in that ^^* 
district or not; but the Ma^strate shall, whenlBver it shall appear to 

him that any such case can be mere conveniently tried or determined 
by the Besident Magistrate of any other district, dismiss such case, 
and, in the event of his doing so, when the servant or apprentice ia 
accused of desertion, and when he shall have probable cause shown 

z 2 
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we> i5i 1866. ^ jijoj^ ][)y ^^^1^ Qp affidavit, of any credible person, for believing this 
to be the fact, suck Magistrate may, if he think At, issue a warrant 
for the c(Hiveyance, under sure custody, of such servant or apprentice 
to the town or place where the court of such other Magistrate is held ; 
Provided the master shall undertake to pay the expense of such 
conveyance, and the Magistrate by \7h0m the cause shaU be ultimately 
tried and decided shaU adjudge by which of the parties the said 
expenses shall be paid. 

3. [§§ 3-9 repealed by § 21 of Act 18 of 1873.] 
^Be^ion ^of 10. If any servant or apprentice, whose contract of service or 
wrvant i^si^ apprenticeship still subsists, shall, upon being discharged from prison 
to resume his after Undergoing imprisonment under this Act, refuse or neglect, upon 

service after ^. " o ^ , . . V ■• . i ^. ■* -F m 

tmdergomg i]n> his masters request, to resume his service under his contract, he shall 
pzisomnent. -^q liable to be imprisoned with or without hard labour for any 
period not exceeding one month, and so on for successive periods, not 
any of them exceecUng one month, until he shall consent to resume, 
and shall resume, his service under his contract ; and every such period 
of imprisonment, or so much thereof as the Convicting Magistrate shall 
adjudge, may be with solitary confinement or with or without spare 
diet, or spare diet with or without solitary confinement : Provided, 
however, that no servant or apprentice shall, under this Act be impri- 
soned continuously, and without any intermediate resumption of 
service, under his contract, for longer than six months in all. 
Period o' im- 11. When any period of imprisonment shall be undergone by any 
Im^^ to be servant or apprentice for any offence under this Act, a Hke period 
S?i^«**° *?*® shall be added to the term of service stipulated for in the contract of 

ii6nu 01 service « i.i* •j^.j^i ^ • • ±_ 

stipuiatedin the service or apprenticeship, as it subsisted when such imprisonment 

oontract. ^^^ commenced, so that such servant or apprentice shall be obliged 

to serve a further period equal to the period of his imprisonment, in 

addition to the term of service originally stipulated. 

PMiod during 12. (i) When the offence of which any servant or apprentice shall 

servant shaU be couvictcd imdcr this Act, shall be the offence of absenting himself 

wSseif *^from ^^^^> ^^ ^^ departing from, the service of his master, then the period 

the service of his of his absence shall be added to the term of service originally stipu- 

ad*de d'to* the l^-^^d, in like manner as in the last preceding section directed in regard 

tenn of service to the period of imprisonment therein mentioned ; and it shall be the 

siJpuLt^ V ^ ^ duty of the magistrate convicting sudi servant or apprentice, to 

ascertain, at the trial, the period of absence, and to certify the same 

by some writing under his hand, to be delivered to the master, and 

the period mentioned in such writing shall, by all courts and in all 

places, be deemed to be added to the original term of service. 

Compensation 13. As often as any property of the master shall be lost or damaged 

f o BB^oi o**r ^y means of any act or omission of his servant or apprentice, wmch 

d^ge to pro- act Or omission is by this Act declared to be an offence, it shaU be 

party o master, j^^^f^ f^j. ^3 Magistrate, should he so think fit, and the master shall 

thereto agree, to ascertain whether such servant or apprentice is able 

to make compensation for such loss or damage, and if so, to fix the 

amount of such compensation, and make such order as- to the payment 

thereof, either at once or by instalments out of wages to be yet earned, 

or otherwise, as shall seem reasonable and just, and in the meantime, 

and until default made in such payment, or in the payment of such 

some instalment, to defer passing sentence upon the party offending ; 

-- -■  .■ ■■■■— -..^^ —   — .^ — 

C) NjoU t>. Stewart, 1 E.D.O. 147. 
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but Budi Magistrate shall preserve on record the evidence in the case, Hq. i6> isse. 
and, upon application of the master, and proof given, upon oath, ci 
some such default as aforesaid, shall issue his warrant for the appre- 
hension of such servant or apprentice, and shall pronounce upon him 
such sentence as, regard being had to the circumstances of the 
original o£Eence, and to the degree in which such servant or apprentice 
has made, or failed to make, me compensations ordered, shaU appear 
equitable and just. Q) 

14. As often as the master of any servant or apprentice, who shall of^^^^^SSJ 
be comvicted of any offence under this Act, shall desire the cancellation misconduct of 
of the contract of service or apprenticeship, the magistrate, should he ■«»^^^*"*' 

80 think £t, may order the cancellation of the same, and the same 
shall be cancelled accordingly ; Provided that such cancellation shall 
not prevent the execution of any sentence which the Magistrate may 
pronounce or may have pronounced upon the offender for his offence. 

15. As often as the master shall have caused any servant or of^J^teact*^^ 
apprentice to be brought before the Magistrate to answer any charge grroundieBsaocn- 
pref erred against him by such master, and such master shall fail in ^^r,^^ *^® 
obtaining me conviction of such servant or apprentice, then the 
Magistrate should he so think fit, may, at the desire of such servant 

or apprentice, order the cancellation of the contract of service or 
apprenticeship, and the same shall be cancelled accordingly. 

16. r§§ 16-20 repealed by § 21 of Act 18 of 1873.] 

21. (^) The Magistrates of this Colony ha/ve jurisdiction in any civil ease g^y^nts to 
instituted hy any servant or apprentice^ to compel the delivery of any of ^m compel de- 
eatthf sheep, goats, or other animals, lawfully running or being upon his ^^^eMi^ 
master* s land, and which his master shall, either before or after the expira- 
tion of the contract of service or apprenticeship, upon demand made, and 
without lawful cause, have refused to deliver or permit to be taken away ; 
emd in case it shall be made to appear that the master had no reasonable and 
probable cause for believing that the animals in question werp lawfully de^ 
tained, the Magistrate shall, besides giving judgment for the delivery of such 
animals, and for costs, impose, at the same time, upon the master, a fine not 
exceeding one pound for every animal so unlawfully detained : Provided, 
however, that the total amount of the fine so payable shall not exceed the sum 
of fke pounds altogether; such fine to be recoverable in like manner as the 
said costs, but when recovered, to be applied as by this Act directed, in rC' 
yard to fines in criminal cases : Provided that neither the fact that the con* 

tract of service or apprenticeship of such servant or apprentice has not yet 

« I — ^ — I  I   III I I II I I - 1 p 

(^) Where upon a trial and oonviotion for theft of stock the owner of the stock 
applies for juc^fment against the prisoner, who was his servant, for the damage 
sunered, tlie proceedings should be taken under Act 16 of 1864, § 4, and not under 
the Masters and Servants Act, Ko. 16, 1856, section 13. 

Where compensation is asked against a prisoner convicted of theft of stock, the 
value of the property stolen must be proved— Queen v. Jack, 2 B.D^G. 388* 

A servant convicted for breach of dnij wherebv his master's property is lost, 
cannot be sentenced to imprisonment and to pay the value of the property lost.-r- 
Queen v, Whitbooy, 2 E.U.O. 161. 

If a servant has goods of his master in his possession, and by a subsequent con- 
tract, either by pledge or sale, the property is intended to be passed to the servant, 
there need not be an actual fresh delivery^ per De Villios, 0. J..O'0allaghan*B 
Aaignees i^. Oavanagh, 2 Juta 122. 

C) This section is repealed by Act 18 of 1873, but is reprinted in view of the 
provisions of § 3 Act 14 of 1870 (Cattle Removal) ; see, however, § 15, Act 18 of 
1873, infra. 
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No. 1 6, 1856. expired, nor the fact that momy is due or alleged to he due Jy »ueh servant 
or apprentice to the master y shall he deemed or taken to he, of itself, reason^ 
able andprohahfe came for such detention : Provided, however, that nothing 
herein contained shall impair the effect of any express contract of lawful kind, 
by force of which the master shM claim a right to retain any such animals 
as aforesaid. 

22. [§§ 22 & 23 repealed by § 21 of Act 18 of 1873.] 
be^aiSSe?*5 24. As often as any master shall be convicted of wrongfully and 
the master i&m unlawfully assaulting his servant or apprenticOy the convicting 
rittlfted^ Ms niagistrate may, should he so think fit, and should the servant or 
servant or apprentice so desire, order the cancellation of the contract of service 
apprentioe. ^^ apprenticeship, and the same shall be cancelled accordingly. 

25. 1 1§ 25 & 26 repeale4 by § 21 of Act 18 of 1873.1 
ciSd*unS^ie ^^* *^y child under the age of sixteen years shall be wrongfully 
years of age. detained by any person as a servant or inmate, the Besident Magistrate 
of the district in which it shall be so detained, shall have jurisdiction 
to order the restoration Q) of such child to such of its parents as 
would, under this Act, be entitled to apprentice such child, if then 
about to be apprenticed : Provided, however, that should it be made 
to appear, upon the hearing of any such case, that the person com- 
plained against originally obtained the said child in a lawful manner, 
and when an infant under the age of five years, and that the parent 
claiming the same has so acted in reference to the said child, and to 
the person bringing it up, as to make it a breach of good faith on the 
part of such parent to seek to take it away, as he or she now seeks to 
do, and that from the character of the said parent, the purpose for 
which he or she appears to desire to obtain possession of the said 
child, or other circumstances, it will be for the manifest benefit of the said 
child, to remain with the person with whom it is residing, rather than 
to be delivered to the parent applying, then the Magistrate shall 
refuse to order the delivery of the said child, leaving it to the parent 
applying for the same to take such other proceedings, if any, as he 
or she may be advised ; and such Magistrate may, in the meantime^ 
authorise the person rearing up sudi child to retain possession 
thereof. 
Attorney- 28. In any case between a master and his servant, or apprentice in 
cierka of ^ which the Besident Magistrate shall have given judgment in favour of 
Peace to Mt such Servant or apprentice, and such master shall appeal from such 
resident, in judgment, or apply to have the same reviewed, it shall be the duty of 
to'ftmS^ the Attorney-General, in case such appeal or application shall be 
cin^^^wt. broup;ht before the Supreme Court, and of the CHerk of the Peace for the 
distnct in which such judgment was made, in case such appeal or 
application shall be brought before the Circuit Ck)urt ^provided 
the said Attorney-G-eneral or such Olerk of the Peace shall be called 
on so to do), to appear for and conduct the case of such servant or 
apprentice, free of all charge or expense whatever, and the judge of 
the Circuit Court is hereby empowered, upon the motion of any such 
Clerk of the Peace, to assign counsel to act fi;ratuitously for such 
servant or apprentice whenever such judge shall be of opinion that it 
IB fit and proper so to do. . 

(') Shaw V. Shaw, 4 J. 424. 
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OHAPTEa VL Wow*' "*- 

BESFSCfTINa OhABAOTEBS QJYES by MasTEBS to SeBYANTS OB 

Apfbentioes. 

1. No master is bound to give a character to any servant or appren- 3^ master w 
tice, who is or has been in his service, or to assign any reason for a character Wl 

refusing to give it. seryaat. 

2. Every master who shall knowingly have given any false character ^^^J^^^^f 
to any servant or apprentice is liable to make compensation for any giving ^a^^aul 
loss or damages which any third party, who, by reason of such «!»"»<*«'• 
character so given, has been induced to take such servant or appreur 

tioe into his service, has sustained by the misconduct of such servant 
or apprentice in any respect, or with reference to any matter to which 
such character so given was false. 

8. Every person who for the purpose of giving a character to any ^^J^^igj J 
servant or apprentice, or other person intending to offer himself to be certificates of 
hired as a servant, shall forge or counterfeit and utter any certificate f^'*Jj5wSi- 
of such servant's or apprentice's character, or shall falsely personate tationa. 
any other person, and as such, either personally or by writing, give 
any false, forged, or counterfeit character, or certificate of character, 
of any such servant, apprentice, or other person offering or intending 
to offer to hire himself as a servant ; and every person who shall offer 
to hire as a servant, asserting or pretending that he has served in any 
service in which he has not actually served, or with a false, forged, 
or counterfeit certificate of character, or shall in any wise add to or 
alter, by effacing, or erasing, or inserting any word or date, in any 
certificate given to him by his present or any former master, or by any 
other person duly authorized by any such master to give the same, 
and shall use, or attempt to use, the same, as an inducement to hire 
him, shall, on conviction thereof, incur and be liable to a fine not 
exceeding fifty pounds, nor less than ten pounds, or to be imprisoned 
for any period not exceeding one year, nor less than one month, or to 
both such fine and imprisonment. 



CHAPTER VII. 

BeSPECTINO the OoNSTBAINTS of MaSTEBS, SEBYAirrS AND 

Apfbentioes. 

1. Any person who shall by violence to the person or property, or p,^^^*^ 
by threats or intimidation, or by molesting, or in any way obstructing moavfai inter- 
another, force or endeavour to force any servant or apprentice to depart J^^^J ^ ts * or 
from his service or work, or to return his work to his master before i^xentices, la 
the same shall be finished, or to prevent or endeavour to prevent any th em° VTom 
servant or other person, not beins: hired or employed, from hiring entarfag into or 

■••I* J. ^ ±» ' °-L» ^ ^ complefing oon- 

mmself to, or accepting service or work from any person, or force or txacTofMrTioe 
induce, or endeavour to force or induce, any such servant or appren- ^ approntfce- 
tice, or other such person, to belong to any club or association, 
or to contribute to any common fund, or shall use or employ 
violence to the property of another, or threats or intimidation, 
or shall molest or in any way obstruct another on aeoount 
of his not belonging to any particular dub or association or not 
having contributed or having refused to contribute to any common 
fund or to pay any fine or penalty, or on account of his not having 
complied, or of his refusing to comply, with any rules, orders, 
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Wo. ts, isn: resolutions, and regulations, made to obtain an advance or to reduce the 
rate of wages, or to lessen or alter the hours of worldng, or to decrease 
or alter the quantity of work, or to regulate the mode of carr3ring on 
any manufacture, trade, business, work, or labour, or the management 
thereof ; or who, by any such violence, threats, intimidation, moles- 
tation, or obstruction, ^all force, or endeavour to force, any manu- 
facturer, or person carrying on any trade, business, work, or labour, 
or engaged in agriculture, to make any alteration in his mode of re- 
gulating, managing, conducting, or carrying on the same, or to in- 
crease or limit the number of his apprentices or servants, gJiaU on 
conviction thereof before any Eesident Magistrate, or other competent 
court, be imprisoned with or without hard labour, for jany period not 
exceeding three months. 
D^tion and 2. Provided always that nothins: herein contained shall extend to 
l^^'^'^Ji subject to pimishment any person! who shaU meet together for the 
assooiatioiu. g^j^ purpose of consulting upon and determining the rate of wag^ or 
prices wnich the persons present at that meeting, or any of them res- 
pectively, shall require or demand for his or their service or work, or 
shall pay his or their servants or apprentices for their service or work, 
or who shall enter into any agreement, verbal or written, among them- 
selves, for the purpose of fixing the rate of wages or prices, which rate 
of wages or prices the persons entering into such agreement, or any of 
them, shall require or demand for his or their service or work, or pay 
to his or their servants or apprentices for their service or work, or of 
fixing the number of hours of work which he or they will work, or 
will require his or their servants or apprentices to work in any manu« 
facture, trade, business, labour, or agriculture, and that no such per- 
sons so meeting together, or entering into any such agreement as afore- 
said, shall be liable to any penalty or prosecution for so doing. 

No. 18—1873.] Q) AN ACT [June 26, 1873. 

To Amend Act No. 15, 1856, intituled '' An Act to Amend the Laws 
regulating the relative Bights and Duties of Masters, Servants, 
and Apprentices." 
Preamble. Whebeas it is expedient to amend the Act No. 15 of 1856, intituled 

^' An Act to amend the Laws regulating the relative Bights and Duties 
of Masters, Servants, and Apprentices : " Be it therefore enacted 
by the Governor of the Gape of Good Hope, with the advice and con- 
sent of the Legislative Council and House of Assembly thereof, as 
follows : — 
Fourth Motion 1. Q) The fourth section of chapter 2 of Act No. 15 of 1856, intitu- 
3J^<**P*J5 2^1ed**An Acttoamendthe Laws regulating the relative Bights and 
repealed.— Dutics of Masters, Servants, and Apprentices," shall be and the same 
«?"^il^^t ^ hereby repealed ; and from and «&ter the promulgation of this Act 
▼aiid for more no written contract of service entered into in this Colony shall be valid 
ex^pt^ on ce? or binding for a longer period than one year from the date thereof, 
tain conditionB. nor shall any contract for service in writing be valid or binding in 
any case on any servant, unless the service so contracted for shall be 
stipulated to commence within the period of one month from the date 

(^) A prisoner cannot be convicted of a contravention of the Masters and Ser- 
vants Law Amendment Act, 1873, allegfed to have been committed beyond the 
jurisdiction of the Supreme Court of this Oolony. Queen v. Baartman Jakhals, 3 
E,D.O, 118, 
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of iheoontracti except the contract be signed with the name^ or, in nq- i8» tsf^- 

case of illiterate persons, with the mark, of the contracting parties, 

in the presence oi a Magistrate, or other proper officer, (^) described 

in the second section of Act No. 16 of 1856, who shall satisfy himself 

by inquiry of the servant or apprentice that the contract was entered 

into by the parties yoluntarily, and with a clear understanding of 

its meaning and effect, and shall then, and not till then, subscribe 

Buch written contract in attestation of that fact. 

2. (') Any servant or apprentice may be fined any sum not exceed- p,2^^t fw 
ing one pound sterlins:, and in default of payment of the same may oertain aota at 
be impr&oned, with or without hard hibour, for any period not SilSSd'' Vy 
exceeding one month, incase he shall be convicted of any of the ■•'▼^b^* <» 
following acts or instances of misconduct, that is to say : »ppna 

1. If he shall, after having entered into a contract, fail or refuse, - 

without lawful cause, to commence the service at the 
stipulated time. 

2. It he i^all, without leave or other lawful cause, absent (^) 

himself from his master's premises, or other place proper 
and appointed for the performance of his work. 

3. If he shall, during working hours, unfit himself for the proper 

performance of his work by becoming or being intoxicated. 

4. If he shall neglect to perform any work whicSi it was his 

(') On appeal from a decision of the Besident Magistrate of Oape Town on a 
case in wmch the appellant was charged with haying failed to p«rform a contract 
made by her in England to enter the service of the respondent in Gape Town as a 
cook, and with respect to which it was contended for the appellant that the con- 
tract was not executed in accordance with the terms of the Act. The objection 
was oyermled, and the appellant was sentenced to pay a fine of £2, or to undergo a 
month's imprisonment. 

It was contended for the appellant that the conviction was bad, because section 
1 of Act No. 18 of 1873 provided that contracts of service in whicJi it was not 
stipulated that the service was to commence within a month were not binding un- 
less executed before a Magistrate or some officer specially appointed for that pur- 
pose, and that this section repealed section 1 of Act Ko. 16 of 1866. la this case 
the contract was made in Southampton, but is was not made before a Magfistrate or 
other officer who held an appointment fr(»n the Government of the Golony. "' 

The Ghief Justice held that if there was any ambiguity in construing an Act of 
this kind, the Gourt must look at the whole Act, and at uie enactments it was in- 
tended to modify. His opinion was that the Legislature, in framing the Act of 
1873, intended it to apply to contracts entered into in the Golony, and that the 
proviso that certain contracts of service should be entered into before a Magistrate 
applied wholly to Magistrates in the Colony. It could never have been the in- 
tention of the Legfislature that, when an employer had paid the passage of a ser- 
vant to the Golony, the servant on arriving here should have the power of refusing 
to enter the service. He thought the Gourt ought not to disturb the finding of the 
Magistrate, and that the appe^ ought to be disnussed. Sayers v. Thome, Supreme . 
Gourt. 7 J. 243. 

(*) Special J.P. has jurisdiction to try oSPences against this section. See { 22, 
Act 40, 1882 (Administration of Justice). See Act 30, 1889, infra. 

Where a servant is accused of refusing to do his dutv and desertion, he must be 
charged with contravening the appropriate sections of the statute wMoh render 
these acts punishable offences. 

A servant contravening sections 2 or 7 of the Act 18 of 1873 cannot on a first 
conviction be sentenced to imprisonment without the option of a fine. Queei^ v. 
Police, 2 E.D.G. 391 ; Queen v. Jack, 2, High Gourt 687. 

Spare diet cannot be imposed in the case of a first conviction for contravention 
of section 2 of Act 18 of 1873. Queen v, Elsie Oliphant, 6 E.D.G. 330. Pee 
also Pentz v, Solomon & Co., Foord 62. 

f») NjoH V. Stewart, 1 E.D.G. 147, Distin v. WilUamson, 1 E.D.G. 20. 

AA 
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Wo. 1$, 1878. fi^jy ^ j^ave pertonned, or il lie shall earelesdy or 

improperlj penorm any work which, from its nature, 
it was his duty, under his contract, to have performed 
carefully and properly. 

5. If he shall, without leave and for his own purposes, make 

use of any horse, vehicle, or other property Delonging to 
his master. 

6. If he shall refuse to obey any command of his master, or of 

any person lawfully placed by his master in authority 
over him, which command it was his duty to obey. 

7. If he shall make any brawl or disturbance in or at hiis master's 

dwelling-house, on his master's farm, and after being, by 
his master or any other person placed by his master in 
authority over him, desired to deBist,shalI, notwithstanding, 
continue making such brawl or disturbance. 

8. If he shall use any abusive or insulting language to his 

master, or to his master's wife, or to any person placed by 
his maister in authority over him, calculated to provoke a 
breach of the peace. 

p u^h^ent ^* ^^ ^ ^®'®® ^^ ^ second conviction imder the last preceding 
unde'r dtto scction. Or of more such convictions than a second, within the space 
■Mti^or"^ of six months next after any former conviction, the offender may, in 
la It preoediog regard to such second or any further conviction, be fined any sum not 
Gf^se^id^ exceeding three pounds sterling, and in default of payment thereof 
girOier oonvio- may be imprisoned and kept at hard labour for any period not 
^' exceeding six weeks, and shall be liable during such imprisonment (or 

BO much uiereof as l^e Convicting Magistrate shall adjudge) to be kept 
in solitary confinement, with or without spare diet or on spare diet 
with or without solitary confinement, subject as hereafter is 
mentioned, and upon conviction under the next ensuing section of 
this Act followed within six months by a conviction under the last 
preceding section, the offender shall be liable to the like punishment, 
as if both convictions have been had under the last preceding section. 
^I^^S f* ' ^« ^7 servant or apprentice may be fined any sum not exceeding 
Mte of mifloon- three pounds sterling and, in default of payment, may be imprisoned, 
w^oiu' niE^ ^^^^ ^' without hard labour, for any period not exceeding two months, 
committed b y or may be imprisoned without the infliction of any fine, at the disore- 
apiKraitiMs." *' ^^^ ^^ *^® Magistrate, with or without hard labour, for any period 
not exceeding two months, and during such imprisonment as in this 
section is mentioned, may be kept in solitary confinement with or 
without spare diet, or on spare diet with or without solitary confine- 
ment, subject as hereafter in the nineteenth section is mentioned, in 
case he shall be convicted in any of the following acts or instances of 
misconduct, that is to say : 

1. If he shalL by wilful breach of duty, or by neglect of duty, 
or through drunkenness, do any act tending to the im« 
mediate loss, damage, or serious risk of any property 
placed by his master in his charge, or placed by any other 
person in his charge for delivery to or on account of his 
master. 

(») See Act 30, 1889, § 2, infra. 
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2. If he shall by wilful breach of duty, (^) or by neglect of duty, or ^o* i8» isya- 

through drunkeuness, refuse or omit to do any lawful act 
proper and requisite to be done by him for preserving in 
safety any property placed by his ma&ter in his cjiarge, or 
placed by any other person in his charge for delivery to or 
on account of his master. 

3. If being employed as a herdsman he shall fail to report to his 

master me death or loss of any animals placed in his charge, 
which he shall allege to have died or been lost, on the 
earliest opportunity for so doing after he shall have dis- 
covered or in the course of duty was boimd to have dis- 
covered, such death or loss, or if he shall fail .to preserve for 
his master's use or inspection any part or parts of any such > 
animal as he shall allege to have died, which part or parts he 
shall by his master have been directed to preservOi (') un- 
less such herdsman shall prove to the satisfaction of the 
court the death of such animals, or if it shall be made by his 
master to appear that any such animal or animals alleged by 
him to have strayed away or otherwise become irrecoverably 
lost, could not, imder the circumstances of the case, have 
become irrecoverably lost without his act or default. 

4. I^ being employed in any capacity other than that of a herds- 

man, he shall allege the loss of any property placed in his 
charge by or for ms master, and it shall be made by his 
master to appear that the property in question could not 
have been lost without his act or default. 

5. [Bepealed by § 4, Act 7, 1875.] 

6. (') If he shall, without lawful cause, depart from his master's 

service, with intent not to return thereto. 

5. (*) In case of a second conviction under the last preceding section, p J^hment 
or of more such convictions than a second, within the space of six under dtber 
months next after any former conviction, the offender may, in regard Ld^g'lJeetjoiior 
to such second or any further conviction, be fined any sum not exceed- JJ^?  « « <> » d 
ing five pounds sterung, and in default of payment thereof may be of a aeoond^ 
imprisoned and kept at hard labour for any period not exceeding ^^^ oonvio- 
three months, or may be imprisoned without the infliction of any fine, 
at the discretion of the Magistrate, with or without hard labour, for 
any period not exceeding three months, and shall be liable during 
such imprisonment as in tms section is mentioned, or so much thereof 
as the Oonvicting Magistrate shall adjudge, to be kept in solitaiy- con-^ 
finement, with or wiuiout spare diet, or on spare diet, with or with- 
out solitary confinement, subject as hereafter mentioned ; and upon a 
conviction under the second section of this Act, followed within six 
months by a conviction under the last preceding section, the offender 
ahall be liable to the like punishment as if both convictions had been 
had under the last preceding section. 

   I 11 II   ■■II  I I 111 I II— — — ^— — — .MM— — M.M1^— —» 

(') A servant oonvieted under olaiise 2 of section 4 of Aot Ko. 18 of 1S73, of bresoh 
of datjr whereby his master's property is lost, cannot be sentenced to imprisonment 
and to pay the valne of the property lost. Queen v. Whitbooy, 2 £.D.0. 161^ 
^ lJnta,409. 

See { 2, Act 7, 1876, ii^fira. 
flee Aet 80. 1889, } 2, if^fra^ 

AA 2 
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Wo. 18, 1878. 6. ^i) N'o fine paid or period of imprisonment undergone under this 
No fine or Act by a servant or apprentice shall have the effect of cancelling the 
shafi'^hm^ the contract of servico or apprenticeship. 

diaet of ean- 7. (^) Nothing in any of the preceding sections from second to sixth, 
MUfatg a ooB- 1^^ inclusive, nor in section nine, shall extend or apply to servants 

ti^^^'llto'"??"^"^^^'®^*^^®'' ^^^®' *^ ^^^ ^' sixteen years, or to servants or 
■Mond to sixth apprentices other than those engaged in agriculture or employed to 

■?w**Mid'Th6^^'^ ^^•^^"^* ^^^^®d> however, that any servant or apprentice 
ninth soetion.- other than thosc engaged in agriculture or employed to work on farms 
Sj'^S^iim^t *® 1*^* mentioned, not being under sixteen years of age, 9iay : 
of serTMite and 1. If he shall, after having entered into a contract, tail or refuse 
otSer'thim ti^Me without lawful cause to commence the service at the 

• njj* ff« * *n stipulated time : 

Smpioyd °to 2. If he suall, without leave or other lawful cause, absent himself 
woAoAfamw. from his master's premises, or other place proper and 

appointed for the performance of his work : (') 

See Aot 30, 1889, { 2, infra. 

See note to § 2. See also Aot 80, 1889, infra. 

/) In the case of Boper v. Argus Printing and Publishing Company (7 Juta 3,) 
heard on appeal in the Supreme Oourt on the 12th of April, 1889, from a judgment 
of the Resident Magistrate of Gape Town, the summons set forth that appellant by 
absenting himself from service between the 26th March and the Ist April last had 
contrayened the Masters and Servants Act. To this the appellant (the defendant 
in the court below), before pleading took exception, on the ground that a Utho- 
graphic artist was not a servant within the meaning of the Act, and therefore could 
not be summoned under such Act. The exception was, however, overruled, and 
the Magistrate found the defendant guilty, and sentenced him to pay a fine of lOs. 
or a week's imprisonment in default, llie whole case turned upon the question 
whether or not a lithographio artist was a servant or handicraftsman. Counsel's 
contention was that a lithographic artist like a reporter or an engraver was not a 
servant, but a man who had an art function, and not the function of a handicrafts- 
man. It was quite open for Mr. Dormer to have taken action against his cUentin 
another manner, instead of exposing him to fine or imprisonment. Counsel having 
addressed the court on behalf of the respondent, urging that an artificer and a 
handieraf tsman were in a very similar position, 

The Chief Justice said, from the record it appeared that the respondent Dormer, 
in his capacity as managing director of the Argus Printing and Pnblishix^ 
Company, engaged the appellant, Boper, in London, as a general lithographic 
artist, for a term of three years. The agreement was made in writing, and 
specified that Boper was to perform all such duties as might be assigned to him in 
the general lithographic work of the establishment. When Boper arrived in the 
Colony, Boper ratified the agreement before the Magistrate and took up his duties. 
Having noticed something in the papers about an alteration in the constitution of 
the company, he absented himself from his work, and was warned by Dormer to 
appear before the Magistrate to answer a charge of haying contravened paragraph 
2 of section 7 of the Masters and Servants Act. He was found guilty and fined, 
with the alternative of imprisonment. The ordinary law regarding contracts 
between masters and servants did not give other than a dvil remedy, but, owing 
to the circumstances of the country, tiie Parliament had decreed that certain 
offences by servants should be subjected to criminal penalties, when violations of 
contracts were proved. He must say that the arguments on both sides had been 
particularly interesting as well as able,and he hi^ listened to them with % great 
deal of attention, but tiie conclusion he had oome to after giving the matter careful 
consideration was that this was not a breach of contract which it was intended by 
Parliament should be punished criminally. It oould not, in his opinion,, be said 
that a person who came out from Englana, as a g^eral lithogfraphic artist, to 
perform the duties specified in his contract, was a servant und^ the definition of 
the Act. He did not think that Parliament intended the Act to apply to oases of 
this kind, but to the more general contracts between masters and servants, and he 
did not think that Boper in this case had rendered himself Uable, for his brte<^ of 
oontract with Dormer, to be taken beforo the magistrate and punished criminally. 
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 3. If he shall, daring working hours, unfit himself for the proper No- 18. iw». 
performance of his work by becoming or being intoxicated : 

4. If he shall neglect to perform any work which it was his duty 

to have performecC or if he shall carelessly or impropwly 
perform any work wluch from its nature it was his duty, 
under his contract, to have performed carefully and 
properly : 

5. If he shall, without leave or for his own purposes, make use of 

any horse, vehicle, or other property belonging to his 
master : 

6. If he shall refuse to obey any command of his master, or of 

any person lawfully placed by his master in authority over 
him, which command it was his duty to obey : 

7. If he shall by wilful breach of duty, or by neglect of duty, or 

through drunkenness, do any act ten<Ung to the immediate 
loss, damage, or serious risk of any property placed by his 
master in his charge or placed by any other person in his 
charge for delivery to or on account of his master : 
8« It he shall by wilful breach of duty, or by neglect of duty or 
through drunkenness refuse or omit to do any lawful act 
proper and requisite to be done by him for forwarding in 
safety any property placed by his master in his charge for 
delivery to or on account of his master : 
9. Q) If he shall use any abusive or insulting languaee to his 
master, to or his master's wife, or to any person placed by 
his master in authority over him, calcidated to provoke a 
breach of the peace : 
be fined any sum not exceeding two pounds, and in default of pay- 
ment be sentenced to be imprisoned for any period not exceeding one 
month ; but if it shall appear that such servant or apprentice is able 
to pay the damage caused by such act or default as in this section 
aforesaid, it shall be competent for the Magistrate, whether the master 
shall agree thereto or not, to proceed under section thirteen, chapter 
five^ of Act No. 15, 1856. 

8. No servant or apprentice shall be convicted imder any of the ^^^ComjgiaintB 
foregoing sections of this Act imless the master shall lodgo his com- S^t^s^^be 
plaint within one month next after the day on which he became 5®J;®jJ,„.J^***™ 
cognisant of the oftence or alleged ofcence. 

9. (') In order to save time and expense, the master of any servant aJ^Si^bef ore 
or apprentice alleging matter of complaint against such servant or a magistrate on 
apprentice may warn and order such servant or apprentice to appear ^^fejii^l^o 
before the Magistrate of the district, on some day and hour to bo *^]^ t o be 
named by such master, there to answer some certain charge, of the penaes on omi- 
nature of which such complainant shall inform such defendant ; and ▼'otioa. 
should the defendant f aU to attend, in pursuance of such warning, the 
magistrate, upon the application of the complainant, and upon proof 

by affidavit mat si^ch defendant received suck warning, and received 

On this sold gromid he held that the appellant was not a servant within the mean- 
tag of the Masters and Servants Act. The appeal must therefore be allowed with 
costs, and the conviction quashed. Boner was in the enjoyment of a very substantial 
•alacy, and Dormer was not without his legal remedy. 

(>] 9th paragraph added by Act 7 of 1876, i^fra, 

(*] See Act 30, 1889 {^2 and 8, i^fra (master may require servant to Appear before 
SpeotalJ.P.) 
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yp. 18, 1878. the same a reasonable time before the time fixed for his appearance, 
and that to the best of the deponent's knowledge and belief, such 
defendant has no lawful cause for not appearing, may issue his warrant 
for the apprehension of such defendant, in oraer to i^e trial of the 
complaint i and on such trial, and if the servant or apprentice shall be 
oonvicted of the o£Eence with which he shall be charged, the Magistrate 
may (if he shall be' satisfied that the defendant had no good and 
auf&»ent cause for failing to attend), in addition to the punishment to 
which the defendant may be sentenced, adjudge the said defendant to 
pay to his master such reasonable costs and expenses, not being more 
than those allowed in criminal cases, to which his master may have 
been put in consequence of the defendant having failed to attend as 
aforesaid: Provided, always, that on issuing such warrant as 
aforesaid, the defendant shall be warned by summons to answer the 
charges brought against him, and to show cause why he shall not be 
adjudged to pay such expenses as aforesaid^ in consequence of his 
defaultin attendance. 

w?rn?d*Ml ^^' S^^^^ *^y complainant who shall have warned any such 

otdered his ser- defendant as aforesaid to appear as aforesaid himself fail to . appear 

!e^^ mS^ ^^ ^^^ ^^^ fixed by him for the appearance of such defendant then 

t r a t e , upon and there to prosecute his complaint, the Magistrate, upon proof by 

hta!%%*o^ affidavit that such defendant was warned by sudi complainant to 

liable to e^ appear at the said time to answer a charge of a certain nature, shall, 

pen?it?«i on umess satisfied that such complainant had a good and sufficient reason 

i£^ ^ '*' ^^^ failing to appear at such time, ascertain the distuice which such 

defendant shall have travelled, and the distance which any person or 

persons shall have travelled whom such defendant shall have brought 

with him as witnesses, and shall, upon being satisfied that such 

witnesses would or might have been necessary for his defence, make 

an order in writing against such complainant for the payment of the 

expenses of such defendant and his witnesses, if any, at and after the 

same rate as if each of the said persons had been a witness summoned 

at the instance of the Public Prosecutor, and ^ittending to give evidence 

in the Oourt of such Magistrate upon a criminal case ; and if such 

complainant shall, upon presentation to him of such order by the 

person or persons in whose favour the same shall have been made, 

refuse or neglect to comply therewith, he shall incur and be liable to 

a fine not exceeding five pounds sterling, and in default of payment 

of the same to imprisonment, with or without hard labour, for any 

period not exceeding one month : Provided that one such order may 

' include the expenses of all or any of the persons whose expenses Me 

to be paid, or separate orders may be delivered to one or more of such 

persons, as may oe most convenient. 

Servant or n. Should any servant or apprentice who shall have complained 
hav^^ com* against his master for or on account of any offence against any of 
^l^^^^^iiut the provisions of this Act fail to appear at the time fixed by the 
faUingto appMir Magistrate for the appearance of the defendan^, then and there to 
be H^ b f e^ to P>^sccute lus complaint, the Mc^istrate may, unless satisfied that such 
expenses, and to Complainant had a good and sufficient reason for failing to appear at 
FalioM ^ to" PC? ^ch time, ascertain in the manner in the last preceding section 
them. mentioned the expenses and costs which the defendant has reasonably 

incurred in appearing to answer such complaint, and he shall in the 
manner in the last preceding section mentioned order the payment by 
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tlid oomplainaat of snoli costs and expenses ; and if, on tlie presenta- no. is, iwa. 
tion to bim of the order therein mentioned by the. person in whose 
favour it is made, such complainant shall refuse or neglect to comply 
therewith, he shall incur and be liable to the same fine, and in default 
of payment thereof to the same punishment, as is fixed in the last 
preceding section : Provided that one such order may include the 
expenses of all or any of the persons whose expenses are to be paid, 
or separate orders may be delivered to one or more of such persons, 
as may be most convenient. 

12. No servant or apprentice who shall leave the place of ^^^J^J^J^JJ' 
service for the purpose merely of lodging any complaint which he ^Sn^hiB pSmo 
may have against his master, after leave for that purpose shall have 2>ig/^Satat! 
been unreasonably refused, shall by reason only of his so leaving be 

deemed to have deserted his master's service, or to have in any wise 
contravened this Act. 

• 

13. A servant or apprentice summoned to answer for an offence ®®'^"*j^ 
alleged in the summons to be in contravention of the second sections u mm on ad 
of this Act, should the proof given in the case show that he is guilty J^^ ' •ectton 
of contravening not the second but the fourth section of this Act, may mar ^ 'ound 
be convicted and sentenced according to the evidence; and, in like gf^^^^^ 
manner, a servant or apprentice summoned to answer for an offence tion »nd vice 
alleged in the summons to be in contravention of the fourth section *^^' 
aforesaid, should the proof given show that he is guilty of contraven- 
ing not the fourth but the said second section, maybe convicted and 
sentenced according to the evidence : Provided, however, that the 
punishment to be awarded upon a conviction in either of these cases 

shall not exceed the punishment provided by the said second section : 
Provided, also, that tne servant or apprentice shall have had in every case 
sufficient notice of the nature of the charge which he was called upon 
to answer^ 

14. Q) As often as the master of any servant or apprentice shall be ^^^^ ^ 
convicted of the' offence of withholding the wages of such servant or withholding 
apprentice without reasonable and pr^able cause for believing that tS***jSgmwi 
the wages so withheld were not really due, he shall be fined any sum may be giYen 
not exceeding five pounds sterling, and in default of payment shall be ^th^!^wiSbSiit 
imprisoned, for any period not exceeding one month ; and the Con- oo«ts. 
victing Magistrate shall, besides passing the said sentence, give 
judgment for the amount of the wages so wrongfully withheld, and 
.or the costs ot the proceedings, which costs shall be tiie same as in a 

civil case before the said court ; and the said wages and costs shall, 
if not paid, be levied of the movable property of the master, under 
and by virtue of a warrant under the hand of the said Magistrate, 
together with the cost of such levy : Provided, however, that when 
and as often as the Magistrate shsJl acquit the master of the aforesaid 
offence, but shall yet find that wages are due by such master to such 
servant or apprentice which have been retained by such master, it 
shall be lawful for such Magistrate, and he is hereby required, forth- 
with to give judgment for the amount of wages wMch ne shall find 
to be due to such servant, and make such order as to the payment ot 
costs, should he award any, by the master, as shall seem to such 
Magistrate to be in accordwce with real and substantial justice. 

(^). See note (1) to f 2, Act 15, 1$56, aupra, Baker r. Donner, 1 Juta 253. 
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Wo. tB, 1878. 15. ^1) j^ often as the master of any servant or apprentice shall be 
Definition o f oonvicted of the oSenoe of having, either before or after the expiration 
r efufing^ to ^' ^^® contract of servicB of apprenticeship, upon demand made and 
doUTorBervanfs without lawful cause, refused to deliver or permit to be taken away 
lenftity^&^^7 o'BUch servant's or apprentice's cattle, sheep, goats, or other 
^BUait ^1*7* animals, lawfully remaining or being upon such master's land without 
mmtofflne. reasonable and probable cause for believing that the animals in 
question were lawfully detained, such master shall be fined any sum 
not exceeding one pound sterling for every animal so unlawfully 
detained ; provided, nowever, that the total amount of a fine so pay- 
able shall not exceed the sum of five pounds sterling altogether ; and 
in default of payment, shall be imprisoned for any period not exceed- 
ing one montn ; and tiie Convicting Magistrate shaU, besides passing 
the said sentence, give judgment for the delivery of the said animals, 
and for costs, as in a civil action before the said Court, which costs, if 
not paid, shall be levied in the same manner as in the fourteenth 
section directed ; but the fact that the contract of service or apprentice- 
ship of such servant or apprentice has not yet expired shiul not be 
deemed or taken to be of itself reasonable or probable cause for such 
detention : Provided, however, that nothing herein contained shall 
impair the effect of anv exjpress contract of a lawful kind, by force of 
which the master shall clami a right to retain any such animals as 
aforesaid. 

nji^toi of 16. As often as the master of any servant or apprentice shall be 
mMter iaiiing convicted of the offencc of failing, upon demand, to supply or deliver 
^^Bu p^p 1 y to such servant or apprentice the food, bedding, or other articles 
lated 'fw^fii stipulated for in any written contract of service or apprenticeship, or 
ooatnet. ^f supplying Or delivering food, bedding, or other articles not con- 

formable to the said contnsict, he shall be liable to be fined any sum 
not exceeding five pounds sterling, and in default of payment to 
imprisonment for any period not exceeding one month. 

be^^oaMiSLa^^ 17. As often as it shall be made to appear to the Map^strate, in any 
the master has case instituted by any servant or apprentice against his master, that 
pvform^'^s ^^® master has not fairly and faithfully perf onned his part of i^e con- 
part thneof. tract of service or apprenticeship, the Magistrate may, should he so 
think fit, and should the servant or apprentice so desire, order the 
cancellation of such contract of service or apprenticeship, and the 
same shall be cancelled accordingly. 

OoBtu tot 18. As often as any master shall complain against his servant or 
putiea ^ocumS apprentice, or any servant or apprentice shall complain against his 
and^t^ ^ master, for or on account of any offence against the provisions of this 
nesMs, to attend Act, the process of the court of the Besident Magistrate for compelling 
murtto^^^'d ^^® attendance of the party accused and of w necessary witnesses 
atthe paUio shall be instituted at the public charge and without any fees of 
^SSn exeep- court: Provided always, that if at the trial the charge shali 
yo>^*'.?«<^- appear to have been brought without reasonable or probable 
duu^ y!SEo^ cause, the party complaining shall be liable to a fine not exoeed- 
caiwe!^''*^**^fif five poimdfs, and also to defray the costs of process and of 

the witnesses in the case ; and in default of payment oi such fine and 
. costs, shall be liable to be imprisoned for any period not exceeding 

one month : Provided, also, that such fine may be imposed upon the 

(^). 800 also Act 14, 1870 (Cattle Bemoyal). 
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occasion of such trial, and without any fresh action or proceeding for No.7>ig7S, 
the recovery thereof. 

19. In regard to the infliction of spare diet and solitary confinement ^i!^*"^***^ 
under this Act, the Hesident Magistrate shall observe and conform to an d "^^a^tavj 
such regulations and restrictions as shall have been or shall from «>«»*»«"»«»*• 
time to time be issued by the Governor under the Act No. 20 of 1856. 

20. All fines under this Act shall, when recovered, be paid iirtOpf*?^ in?o 
the Public Treasury. Treasury. 

21. Sections 3, 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 22, 23, 25, uS^'^A^ii 
and 26 of the fifth chapter, and so much of any other portion of Act of isse repeaiad. 
No. 15 of 1856, as is inconsistent with or repugnant to any of the 
provisions of this Act, shall be and the same are hereby repealed. 

22. This Act may be cited for all purposes as the'' Masters and s*^<»* ****«• 
Servants Law Amendment Act, 1873." 



PtneambU. 



No. 28, 1874.] ACT [July 31, 1874. 

To Amalgamate the Laws relating to Piasters, Servants, and 

Apprentices. 
Whereas in several parts of the Act No. 15 of 1856, intituled '' An 
Act to amend the Laws regulating the relative Bights and Duties of ' 
Masters, Servants, and Apprentices," reference is made to other parts 
of the said Act, and whereas many of these references have become 
inapplicable by reason of the repeal of thq said Act by the '' Masters 
and Servants Law Amendment Act, 1873," audit is desirable that 
the said two Acts should be read together : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent of 
the Legislative Ooimcil and the House of Assembly thereof, as 
follows : — 

1. The said " Masters and Servants Law Amendment Act, 1873," jg^J^^^^^f 
shaU be construed with and as part of the said Act No 15 of 1856. Btru«d with Act 

2. This Act maybe cited for all purposes as the "Masters and ^ghort^tttS** 
Servants Law Amalgamation Act, 1874," and the said Act No. 15 of 

1856 may for all purposes be cited as the " Masters and Servants Law 
Act, 1856." 



No. 7, 1875.] ACT [June 30, 1875. 

To Amend the Law Eelating to Masters, Servants, and Apprentices. 

Whereas it is expedient to amend the law relating to Masters, Preamble. 
Servants, and Apprentices : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : — 

1. (*) If the master of any servant or apprentice alleging matter of approitiee^mi^ 
complaint against such servant or appre^itice for any ^^^^^^ ^?J^£|J^*^^ 
punishable under the " Masters and Servants Law Act, 1856," or the depositfon^f 
"Masters and Servants Law Amendment Act, 1873," shall make g\y*^''j~**^i}<I 
deposition on oath before a Eesident Magistrate, or Justice of the c i o^u s^depoei- 
Peace, that he believes (stating the grounds of his belief) that in order ****""• 
to secure the appearance of such servant or apprentice before the 
Resident Magistrate having jurisdiction to try the case, that the 
apprehension of such servant or apprentice is necessary, it shall be 
lawful for such Besident Magistrate or Justice of the Peace to issue his 

(^) See Act 30, 1889, { 3, infra (master may lequire servant to appear before 
Special J.P.) 

BB 
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No. T, 1875. warrant for the apprehension of such servant or apprentice without 
any previous warning or summons : Provided, however, that if the 
master of any servant or apprentice shall make such deposition 
maliciously and without reasonable and probable ground for believing 
the same to be true, such master shall be liable to be fined any sum 
not exceeding five pounds, and in default of payment thereof to be 
imprisoned for any period not exceeding one month. 

J^y ^ ap- 2. If any servant or apprentice is charged under either of the 

mafiiy ?o^r aforesaid Acts with having, without lawful cause, departed from his 

desertion. master's service with intent not to return thereto, it shall be lawful 

for any Eesident Magistrate or Justice of the Peace to issue his warrant 

for the apprehension of such servant or apprentice without any 

previous warning or summpns. 

Punishment 3. (i) There shall be considered as inserted in the seventh section 

TOP A b U. fl 1 V A A 

language. of the said ^^ Masters and Servants Law Amendment Act, 1873,' after 

the paragraph of the said section numbered eight, the following as a 
ninth paragraph : 

9. If he shall use any abusive or insulting language to his 

master, or to his master's wife, or to any person placed by 

his master in authority over him, calcidated to provoke a 

breach of the peace. 

^aragroph 6, 4. The paragraph numbered five of the fourth section of the said 

1 8, 1878, re- last- mentioned Act is hereby repealed. 

'^^SSCaxwi «««. 5. On the trial of any case in any Court of -Eesident Magistrate 
petent to give whereiu any master, servant, or apprentice is charged with having 
evidence. contravened any of the provisions of the said Masters and Servants 

Acts, such master, servant, or apprentice, as the case may be, and his 
or her wife or husband, shall be competent, but not compellable, to 
give evidence on his or her own behalf, or on the behalf of the com- 
plainant in the said case. 
com^Stbie^to ^* ^^ master, servant, or apprentice charged with having con- 
enter the dock, travened any' of the provisions of the said Masters and Servants Acts^ 
deVainT/ in *^^^ ^^^ ^^ ^^* immediately before the hearing of such charged in 
custody. actual custody, shall be compelled to enter the dock or place usually 

assigned for prisoners under trial in the Court, or shall Ibe otherwise 
treated as under arrest, during the hearing of such charge : Provided 
that if, in the opinion of the Magistrate before whom the charge is 
heard it shall be necessary, in order to secure the attendance of such 
master, servant, or apprentice, that he should be placed in custody, it 
shall be lawful for such Magistrate to cause such person to be arrested 
and detained in custody. 
Officer in 7. In case it may be necessary to prosecute or proceed against any 
pubUo work^may person employed on any of the public works of this Colony for con- 
proTOoute. travening any of the provisions of the said Masters and Servants Acts, 
such prosecution or proceeding may be carried on by and in the name 
of any of the officers in charge of &e work upon which such servant 
is employed at the time of such contravention. 
Short; title. g. This Act may be cited for all purposes as the "Masters and 

Servants Act, 1875," and shall be construed as one with the Masters 
and Servants Acts, 1856. and the Act of 1873, amending the same; 
and the said Acts, the Masters and Servants Law Amalgamation Act, 
1874, and this Act, may be cited collectively as the " Masters, and 
Servants Acts, 1856 to 1875." 

O Fti^i; Aot 30, 1889^ tnA'«* 
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No. 30, 1889.] ACT [August 13, 1889. ^Q- «>> ^^ 

To amend the Law relating to Masters, Servants, and 

Apprentices. 
Be it enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows : 

1. Every Special Justice of the Peace shall, within the local. ®f|^*dict*i^** 
limits by law £xed and determined for his jurisdiction, have and be e:dJiided to an 
entitled to exercise over and in respect of any person with regard to §£tew *^n d 
any offence wherewith such person shall be charged against any Servants Acu. 
provision of any of the Acts commonly called the '^ Masters ana 
Servants Acts, 1856 to 1875," as amended by this Act, the same 
jurisdiction, power and authority, as if he were a Hesident Magistrate ; 
provided that it shall not be lawful for any such Special Justice of the 

Peace to punish any off ender, subject to the provisions of the said 
Acts, in any higher or more severe manner than by fine, not exceed- 
ing two pounds, or by imprisonment, with or without hard labour, 
and with or without spare diet, and with or without solitary con- 
finement, or either of them, for any period not exceeding one month : 
Provided, further, that the provisious of the third to the eleventh 
sections inclusive, and of the thirteenth section of the Act No. 10 of 
1876 (^) shall mutatis mutandis apply to regulate, limit, and define the 
jurisdiction of and the procedure to be adopted by every Special 
Justice of the Peace under the authority of this section. 

2. Notwithstanding anything to the contrary contained in the JJinst^ section 
seventh section of the Act No. 18 of 1873 f*), as amended by the third 7 of AcT i°£ 
section of the Act No. 7 of 1875 (»), the provisions of the second to the impruVnJl 
sixth sections inclusive and the ninth sections respectively of the said without option 
Act No. 18, 1873 (as the last-mentioned section is amended by this**'^®' 

Act) shall extend and apply to any man-servant employed as a 
domestic servant or to perform any bodily labour in manufactures, or 
as a boatman, porter, groom, stablekeeper, gardener, or other occupa- 
tion of a like nature. 

3. Notwithstanding anything to the contrary contained in the ninth apprVnVio^e 
section of the Act No. 18 of 1873, or in the first section of the Act No. reasonably sus- 
7 of 1875, it shall be lawful for the master of any servant or appren- S^^St^M^^ 
tice, if he shall have reasonable and probable cause to suspect such and Servants 
servant or apprentice of having committed any offence against any ^^pimy^aster 
proviaion of any of the Acts commonly called the * ' Masters and Servants J « ' Y®. ^^W" 
Acts, 1856 to 1875," as amended by this Act, to order and require r^^^ is uabie 
such servant or apprentice forthwith to proceed in his, the said *<> **"*«'• 
master's company before the nearest Eesident Magistrate or Special 

Justice of the Peace having jurisdiction in the district or place where 
such master so suspects that such offence has been committed* there 
to answer a charge of having committed such offence ; and any servant 
or apprentice who shaU neglect or refuse to obey any such order made 
by his master, having such reasonable and probable cause of suspicion 
as aforesaid, shaU be liable to be arrested by his master, without 
Tvarrant, and conveyed in custody before such Eesident Magistrate or 
Special Justice of the Peace as aforesaid, to be by him dealt with 

l^) Vide p. 102, supra. 
{*) Vide attpra, 
Vide supra, 

BB 2 
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No, 86, 1886. aooording to law ; provided that no servant or apprentice shall be 
bound or obliged to obey sucli order as aforesaid, unless or until lie 
shall be informed of the nature of the charge which his master intends 
to prefer against him. 
hort*^titie"oi ^' ^^^^ Act may be cited for aU purposes as the '< Masters and 
Aet. Servants Act, 1889," and shall be construed as one with the '^ Masters 

and Servants Acts, 1856 to 1875," which, with this Act, may be cited 
ooUeotively as the *' Masters and Servants Acts, 1856 to 1889." 

No. 35, 1886.] ACT [July 6, 1886. 

To Extend and Begulate the Liability of Employers to make Com- 
pensacion for personal injuries Sneered by Workmen in their 
Service. 

jfeambie. Whbeeas the law relating to the liability of employers to make 

compensation for injuries suffered by workmen in tneir service is at 
present vague and uncertain, and it is desirable to amend the same, 
and to extend and Regulate such liability : Be it therefore enacted by 
the Go7ernor of the Gape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, asfoUows : — 
In what ciues 1. Whenever, after the taking effect in this Act, personal injury is 
b • mad e t o caused to a workman : 

tej^«d work- (1) By reason of and defect in the condition of the ways, works, 

machinery, or plant connected with, or used, in the business 
of the employer ; or 

(2) By Reason of the negligence of the employer, or any person 

in the service of the employer who has any superintendence 
entrusted to him, whilst in the exercise of such superin- 
tendence; or 

(3) By reason of the negligence of the employer, or any person 

in the service of the employer to whose orders or directions 
the workman at the time of the injury was bound to con- 
form, and did conform when such injury resulted from his 
having so conformed ; or 

(4) By reason of the act or omission of the employer, or any 

person in the service of the employer done or made in 
obedience to the rules or by-laws of the employer, or in 
obedience to particular instructions given by any person 
delegated with the authority of the employer in that be- 
half ; or 

(5) By reason of the negligence of the employer, or any person 

in the service of the employer who has the charge or 
contool of any signal, points, locomotive engine, train upon 
a railway, or any machinery or hauling gear in or about 
any mine, the workman or, in case the mjury results in 
death, the legal personal representatives of the workman, 
and any person entitled in case, of death, shall have the 
same right of compensation and remedies against the 
employer as if the workman had not been a woricman of, 
nor in the service of the employer, nor engaged in his work. 
JSMeption* to 2. A workman shall not be entitled under this Act to any right of 

the^^ye^'teo- compensation or remedy against the employer in any of the following 

tion. cases ; that is to say, — 

(1) Under sub-section one of section one of this Act, unless the 
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defect therein mentioned arose from, or had not been, or Nq- si, isbc. 
had not been discovered or remedied owing to the negli- 
gence of the employer or of some person in the service of 
Sie employer, and entrusted by him with the duty of 
seeing that the ways, works, machinery, or plant were in 
proper condition. 

(2) Under sub-section four of section one of this Act unless the 

njury resulted from some impropriety or defect in the 
rules, by-laws, or instructions therein mentioned : Provided 
always that in case any such rule or by-law shall have 
been submitted to the Governor, and approved of by him 
by notification in the Gazette , or in case such rule or by-law 
shall be made under the provisions of any Act of Parlia- 
ment, it shall not be deemed for the purposes of this Act 
to be an improper or defective rule or by-law. 

(3) In any case where the workman knew of the defect or negli- 

gence which caused his injury, and failed within a reason- 
able time to give, or cause to be g^ven, information thereof 
to the employer, or to some person superior to himseU in the 
service of the employer, unless he was aware that the 
employer or such superior already knew of the said defect 
or negligence. 

3. The amount of compensation under this Act shall not exceed such Limit •£ sum- 
sum as may be found to be equivalent to the estimated earnings, compensation. 
d.uring the three years preceding the injury, of a person in the same 

grade employed during those years in the like employment, and in 
the district in which the workman is employed at the time of the 
injury. 

4. No workman, or representative of a workman, shall be entitled No compenaa- 
to recover compensation for any injury done to him under any other unSer^F^er 
existing law in addition to the compensation to which he may be ^e?thS Act" 
entitled under this Act. 

6. All actions under this Act shall be commenced within six months ^^^* w hich 
after the occurrence of the injury for which compensation is sought, actions must be 

6. For the purposes of this Act, unless the context otherwise re- ^'S^tions. 
quires, — 

The expression '' person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that 
of superintendence, and who is not ordinarily engaged in 
manual labour. 

The expression '^ employer " includes a body of persons corporate 
or unincorporate. 

7. This Act shall tate effect only within such mining areas as the ^e^^,^**^ 
Governor may from time to time declare by Proclamation to be short tiUe. 

Published in the Gazette , and may be cited as the ^'Employers' 
aabiUty Act, 1886.'' 

IVade heyond Boundaries. 
No. 81.J [December 23, 1830. 

 « « « « 

12. And be it further enacted that it shall not be lawful for any ^Penalty on 
person whomsoever to bring within this Colony any person from^KI?^?^ 
beyond the said boundaries thereof not legally contracted to him within against their 
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Wo. 22, 1857. in the Colony, against the free will and consent of such person, under 
free wiu, £100. a penalty not exceeding one hundred pounds, and if any such person 
b e/ond Ihe ^® brought withiu the Colony upon any contract or agreement of any 
boundaries o f nature soBvcr entered into beyond the said boundaries such contract 
the Colony void. ^^ agreement ghaU be void and of no efEect. 

^^Legai conta^ct 13. Provided always, that nothing herein contained shall extend to 
the peace o°f prevent any native or other person who may have voluntarily come 
voiuntariw"hSo ^^^ *^® Colouy with or been brought by any trader or other person 
the Colony. from entering into any legal contract or agreement before a Clerk of 
the Peace or other person before whom the same may be made. 

* * * * if^ 



No. 22, 1857.] AN ACT [June 29, 1857. 

For more effectually preventing the improper introduction into this 
Colony of Children belonging to Native Tribes resident in Terri- 
tories beyond the Land Boundeiries thereof. 

Preamble. Whereas in some instances, persons visiting the territories lying 

beyond the land boundaries of this Colony have there procured, and 

have thence brought into the Colony, to be made servants of, children 

of tender age, belonging to native tribes resident in the territories 

aforesaid : And whereas there is reason to believe that if the practice 

of procuring such children were suffered to grow up, evil consequences 

may arise therefrom : And whereas the existing laws of the Colony do 

not sufficiently provide against the introduction of such children, 

under such circumstances : Be it therefore enacted by the Q-overnor of 

the Cape of Good Hope, with the advice and consent of the Legislative 

Council and House of Assembly thereof, as follows : 

d?en^unV^r ^' ^^ pcrsou, exccpt as hereinafter excepted, shall, without the 

sixteen years of previous sauctiou of the Govcrnor of this Colony for the time being, 

brou^* ^tSn ^®^ ^^^ ^^^ obtained, bring into this Colony, across the land 

thecoioniaiiand boundary thereof, any child under the age of sixteen years, belonging 

boundaiy^wLth- ^ ^^^ native tribe or people in Africa, resident beyond the said land 

sanction of the boundary. Any person contravening this section of this Act shall, 

ce^^'y tSe upou couviction, be liable, for and in respect of every cMld so brought 

cSd^* *b * ^ ^ ^^*^ *^^® Colony,-to a fine not exceeding twenty pounds, together with, 

sons ' deiivm^ and in addition to, the sum of one shilling per day for every day dur- 

reSdenf^ma^i^ ^^^ which any such child shall have been harboured or kept by such 

trate within person within this Colony: Provided that nothing in this section 

SuS^Mdto^^e^^^^^i^®^ shall extend to any parent of any such child as aforesaid, 

n n d e r t h e lawfully entering this Colony, and bringing such child into the same, 

th^e Governor ^^^r to any persou whomsoever bringing into the Colony any such child 

a^d ™^ '^t ^e as aforesaid, who shall deliver over such child to any Eesident 

th^"pe^n by Magistrate of the Colony within the space of fourteen days next after 

br^uffht^*in^ *^® day upon which such child shall have been brought into the 

Children may Colouy : Provided, however, that every such last-mentioned child shall 

visitors'^ Fro'^m be placed Under the guardianship of the Governor of the Colony, for 

beyond the land the time being, as in the fifth section of this Act provided, and that no 

^Sora^'pur- such child shSl be apprenticed to or left with the person by whom 

^8 6 upon a such child shall have been brought into the Colony, as in the sixth 

a com peters sectiou of this Act provided : Provided, also, that noth,ing herein con- 

r^dent^' ^^ taiuod shall apply to any inhabitant of any territory beyond 4;he land 

trate re^S boundaries of this Colony, visiting this Colony for a temporary purpose, 

Bucsh oertiacate g^^^ bringing into this Colony any such child or children as aforesaid, 
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in case such inhabitant shall produce and exhibit to some Resident No. 22, 1867. 
Magistrate of this Colony, within one calendar month next after the to note the date 
date of his arrival in this Colony, a certificate in writing, signed by ^^^ ^** produo- 
some Magistrate of the territory in which such inhabitant usually 
resides, certifying that the child or children brought into the Colony by 
such person is or are lawfully in the servicA of such person, and that 
the services of such child or children are required by such person 
during or upon his journey : Provided, also, that the Resident Magis- 
trate to whom such certificate shall be produced or exhibited shall 
endorse thereon the date at which the same was so produced to him. 

2. If any child brought by any person into this Colony, in contra- ^^6^^*01 hej-- 
vention of the last preceding section, shall, without the previous bo uring any 
sanction of the Governor of this Colony for the time being, be received, Sito^iis^Sony 
kept, or harboured, whilst under the age of sixteen years, by any in contravention 
other person within this Colony, such last-mentioned person knowing, ceding selrt^on^^' 
when so receiving, keeping, or harbouring such child, that such child 

had been brought into this Colony, without the previous sanction of 
the said Governor, from beyond the land boundary thereof, then such 
last-mentioned person shaU, upon conviction, be liable to the same 
penalty as that in the last preceding section mentioned : And any 
person receiving, keeping, or harbouring, within this Colony, any 
child brought into this Colony by any such inhabitant of another 
territory, as in the first section mentioned, shall be liable to the same 
penalty. 

3. La every prosecution for a contravention of any of the sections of ^^^^J^ ^^^\ 
this Act, the court in which such prosecution shall be pending shall such chii^n. ° 
judge from the appearance of the child in question in such prosecution, 

and also, if needful, from the opinions, given under oath, of persons 
skilled in ascertaining the age of such children, and from any other 
evidence which may be adduced on the subject, whether the child 
referred to in such prosecution was, when brought into this Colony, or 
received, kept, or harboured therein (as the case may be), under the 
age of sixteen years or not. 

4. When by reason of the death of such child, before the hearing of ^ f^^e^aie'^fl 
such criminal case as aforesaid, or other cause, the coart in which child has <fied/ 
such case shall be pending shall be unable to inspect the child in 
question, in such case, then such court shaU judge of the age of such 

child when it was brought into the Colony, or received, kept, or har- 
boured therein (as the case may be), by the knowledge or opinion of 
persons acquainted with such child. 

5. Every child brought into this Colony in contravention of the first Ev^ -^^^ th^ 
section of this Acf , whether the person who brought such child into cXny S con- 
the Colony be convicted or not, and every child brought into this the first^section^ 
Colony, by any inhabitant of another territory, as in the first section placed under 
mentioned, which child shall be received, kept, or harboured by any shfp^^he 
other person within this Colony, is hereby placed under the guardian- Governor, and 
ship of the Governor of the Colony for the time being, and may, by Sfe^^r^pSced 
any person actins: under the authority of the said Governor, be at an industrial 

j^ J • Ti • 1- n -L T_ 1 'J J • J school. Guar- 

apprenticed m like manner as is or shall be, by law provided in regard diansWp not to 
to destitute children, or the said Governor may, without, or before J^*^^^^ ^y°J*J 
apprenticing such child, cause such child to be placed at any industrial eighteen. 
school within this Colony, and to be there maintained and instructed 
80 long as may be necessary, or as the said Governor shall think fit : 
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Ko. 6, 1861. Provided that the guardianship of the Governor aforesaid shall not 

extend to, nor shall he cause to be apprenticed, or placed at an 

industrial school as aforesaid, any person who shall be of the age of 

eighteen years or upwards. 

to^bra' *^- ^' ^^ ^^^^ child as aforesaid shall, in any case, be apprenticed to 

ticed or hSt^^ Or left with the person by whom, in contravention of the first section 

whom**inTr o- ^^ *^^'* •^®*» ^^^^ child was brought into this Colony, or any person by 
duced or har- whom, in coutraveution of the second section of this Act, such child 
CoSny. "* *^® was received, kept, or harboured, after being brought into this Colony. 

[The remaining sections of this Act relate to children brotight into 
the Colony prior to its promulgation, and have no further appli- 
cability]. 

Prescription {Vehts) Act 

No. 6, 1861.] [August 14, 1861. 

« « « « * 

Pr^cription 5. No suit or actiou for the fees or for the fees and disbursements 
established^^ in of advocatcs, attomcys, (^) public notaries, conveyancers, lajid surveyors, 
certain cases, qj persons practising any branch of the medical profession, or for the 
amount of any baker's, or butcher's or tailor's or dressmaker's, or 
boot C^) and shoemaker's bill or account, — nor any suit or action for the 
salary or wages of any merchant's clerk or other persons employed in 
any merchant's or dealer's store, counting-house, or shop, — ^nor any 
suit or action for the wages as a servant of any person coming under 
the definition of the term '^servant" given in the Masters and 
Servants Act No. 15 of 1856, shall (except as hereinafter is excepted) 
be capable of being brought at any time after the expiration of three 
years from the time when the cause of action in any such case as 
aforesaid first accrued or in case such cause or action shall have 
already accrued, then after the expiration of three years from the 
time of the taking efPect of this Act : Provided that as often as any 
acknowledgment of or promise in writing to pay any such debt as is 
in this section mentioned, shall have been made or given at any time 
before the expiration of such term of three years, then such debt may 
be sued for at any time within eight years from the date of such 
acknowledgment or promise, or in case such acknowledgment or 
promise, shall specify some future time for the payment of the debt, 
then within eight years from the date at which the said debt became, 
by or according to the tenor or effect of such acknowledgment or 
promise due and payable. And provided that nothing^ in this section 
contained shall prevent the application to any such debt as is in this 
section mentioned of any of the provisions of the eighth section of 
this Act. 
How in regard 6. [f at the time whcu any such cause of action as is in the second, 
per^ns^ un^der third, and fifth sections of this Act mentioned, first accrued, the person 
legal disability. ^0 whom the same accrued shall have been a minor, or under coverture, 
or of unsound mind, or absent from the Colony, then such person, or 
the person claiming through him may, notwithstanding that the 
period of prescription hereinbefore limited in regard to such cause of 
action shall have expired, bring a suit or action upon such cause of 
action at any time within eight years or three years (as the case may 

!') Hutchons V. Muller, 2 Juta 75. 
') Drommond v. Brown, 4 Juta 281 
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be) next after the timB at which the person to whom such cause of No. 14, im, 
action first accrued shall have ceased to be under any such disability 
as aforesaid, or shall have died, whichever of these two events shall 
have first happened. 

« « « # « 



Passes to Natives. 

No. 22, 1867.1 [August 16, 1867. 

« « « « « 

2. From and after the passing of this Act aU contracts of ^^rvi^® ,„S»'^ Ma«^ 
made between employers and natives or native foreigners, in con- and servants 
formity with the provisions of the Act No. 15 of the year 1856, com- ^^^ °Bu^°iot 
monly known as the '^ Masters and Servants Act," shall be good and to protect per- 
valid in law ; but the existence of any such contract shall not be TOiMeqnS??KH 
allowed to protect any native foreigner who may be a party thereto viriona of Act. 
from being prosecuted and punished for entering or being within the 
Colony without a pass, as hereinafter provided. 

it. if- * * * 



Cattle Removal Act. 
No. 14, 1870.] [May 5, 1870. 

4. a- ^ « « 

2. It shall be the duty of every person desiring the removal of stock rom^rf*rtodt 
Q) from any place to any place (*) to procure a certificate ('), signed to be obtained, 
by any Resident Magistrate, Justice of the Peace, Field-cornet, or land- 
holder, stating the date upon which the same is granted, the name of 

the owner, and the number and description of the stock to be removed, 
the name of the place from which the same is being removed, and of 
the place to which it is being sent ; and also the name or names of 
the driver or drivers thereof. 

3. It shall be the duty of any landowner to grant, free of charge, ^o^r^to gSnt 
such certificate as aforesaid, written in such language, whether certificate for 
English, Dutch, or native, as such landholder may be able to write f^ hi^ land, 
intelligibly, to any person who, being in the lawful possession of any ??^-SulS?*" 
stock, desires to remove the same from land occupied by such land- 
holder ; and the refusal by the master of any servant or apprentice to 

grant, in regard to any stock of such servant or apprentice lawfully 
running or being upon the land of the said master, such a certificate 

^^^^^^^^— ^■^— ^■*- I^MWl —  !■ I^^^— ^^^^^■l ^P^, llW ■!   ^   — ■■■!■■■■ !■   I       I  I I  I  M ■— — ^M^«.^M^^^i^W^—^^^—— ^^^^ 

(») *** Stock' shall; mean any horse, gelding, mare, colt, filly, mule, or ass, or 
any bull, oz, cow, heifer, or calf, or any sheep or goat : Provided that stoclc under 
■aadle/or pack-saddle, cattle employed in drawing any yehicle, whether inspanned 
or outspanned, or stock in the possession of the polipe shall not be deemed to be 
stock within the meaning of l^is Act," § 13, Act 14, 1870. No 8t(>ck deemed to 
be remoyed merely by reason of their moving from place to place on land in which 
owner of stock has an interest or ownership, § 6, Act ^, .1889. 



n ^inted as amended by Act 20 of 1889. 



This Act to come into force or be suspended in any division, at the reqneifc 
of the Divisional Council of such division, by proclamation in the Gazette, Uerti- 
ficates, however, granted in places where Act not in force to be valid in any 
divisicm where the law has been proclaimed, and when so proclaimed l^e 3rd and 
4th sections to apply to the whole Colony, 6 14, Act 14, ISto. A penalty of m 
months' imprisonment, with or without hard labour, may be imposed upon any one 
gpranting a false certificate or fraudulently altering one, § 12, Act 14, 1870. 

The term cattle, stock or animals in tMs Aot to indude domesticated ostriches, 
see Act 12, 1885. 

00 
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No. 18, 1878. 15, ^1) As often ks the master of any servant or apprentice shall be 
BeOnition o f convicted of the offence of haying, either before or aiteir the expiration 
r efu^^^ to ^' ^^^ contract of service of apprenticeship, upon demand made and 
ddiT6rB6rvant*B without lawful cause, refused to deliver or permit to be taken away 
lena^ity^^r ^^7 ^'^^^ servant's or apprentice's cattle, sheep, goats, or other 
default ^v^Y' animals, lawfully remaining or being upon such master's land without 
moitoffliie. reasonable and probable cause for believing that the animalfl in 
question were lawfully detained, such master shall be fined any sum 
not exceeding one pound sterling for every animal so unlawfully 
detained ; provided, however, that the total amount of a fine so pay- 
able shall not exceed the sum of five pounds sterling altogether ; and 
in default of payment, shall be imprisoned for any period not exceed- 
ing one monw ; and the Convicting Magistrate shall, besides passing 
the said sentence, give judgment for the delivery of the said animals, 
and for costs, as in a civil action before the said Oourt, which costs, if 
not paid, shall be levied in the same manner as in the fourteenth 
section directed ; but the fact that the contract of service or apprentice- 
ship of such servant or apprentice has not yet expired shall not be 
deemed or taken to be of itself reasonable or probable cause for such 
detention : Provided, however, that nothing herein contained shall 
impair the effect of any express contract of a lawful kind, by f oroQ of 
which the master shall clami a right to retain any such animals as 
aforesaid. 

JP*^<tton o< 16. As often as the master of any servant or apprentice shall be 
maater iafling convicted of the off euce of failing, upon demand, to supply or deliver 
IrmeB ft? n- ^ ®^^ servant or apprentice Ihe food, bedding, or other articles 
la ted \at^im stipulated for in any written contract of service or apprenticeship, or 
ooatraot. ^f supplying Or delivering food, bedding, or other articles not con- 

formable to the said contract, he shall be liable to be fined any sum 
not exceeding five pounds sterling, and in default of payment to 
imprisonment for any period not exceeding one month. 

inPSSaSed^i 11- ^J"^^ ^* «^ ^«f^« *« *PP?" *^ *« Mii|:i8trate. in any 
the master has case instituted by any servant or apprentice against his master, that 
nvfoimS^'^B *^® master has not fairly and faithfully performed his part of the con- 
part thexeof. tract of service or apprentioeship, the Magistrate may, should he so 
think fit, and should the servant or apprentice so desire, order the 
cancellation of such contract of service or apprenticeship, and the 
same shall be cancelled accordingly. 

^m'^ui^' 18. As often as any master shall complain against his servant or 
pwtiea ^mcumS apprentice, or any servant or apprentice shall complain against his 
ud^t^ idt- 1^^*^^^' ^<>' o' ^^ account of any offence against the provisions of this 
nesses, to attend Act, the process of the court of the Besident Magistrate for compelling 
^Srt^^^^d ^^® attendance of the party accused and of cdl necessary witnesses 
atthe public shall be instituted at the public charge and without any fees of 
^fc2n ejuiep- court : Provided always, that if at the trial the charge shall 
ties i"*b ^^'^" *PP®*' to have been brought without reasonable or probable 
ohar^' v^Em^ causo, the party complaining shall be liable to a fine not exoeed- 
^^J'®''*^^®ing five pounds, and also to defray the costs of process and of 

the witnesses in the case ; and in default of payment oi such fine and 
. costs, shall be liable to be imprisoned for any period not exceeding 

one month : Provided, also, that such fine may be imposed upon the 

(^). S0^ also Act 14, 1870 (Cattle Bemoyal). 
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occasion of such trial, and without any fresh action or proceeding for 
the recovery thereof. 

19. In regard to the infliction of spare diet and solitary confinement 
under this Act, the Kesident Magistrate shall observe and conform to 
such regulations and restrictions as shall have been or shall from 
time to time be issued by the Governor under the Act No. 20 of 1856. 

20. All fines under this Act shall, when recovered, be paid iirto 
the Public Treasury. 

21. Sections 3, 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 22, 23, 25, 
and 26 of the fifth chapter, and so much of any other portion of Act 
No. 15 of 1856, as is inconsistent with or repugnant to any of the 
provisions of this Act, shall be and the same are hereby repealed. 

22. This Act may be cited for aU purposes as the ^' Masters and 
Servants Law Amendment Act, 1873." 



No. 7, 1S76. 



Regulations 
as to spare diet 
and solitaiy 
oonflncment. 



Fines to be 
paid into 
Treafliuy. 

Certain see* 
tions of Act 16 
of 18S6 repealed. 



Short titte. 



Preamble. 



No. 28, 1874.] ACT [July 31, 1874. 

To Amalgamate the Laws relating to ifasters, Servants, and 

Apprentices. 
Whereas in several parts of the Act No. 15 of 1856, intituled ^* An 
Act to amend the Laws regulating the relative Bights and Duties of * 
Masters, Servants, and Apprentices," reference is made to other parts 
of the said Act, and whereas many of these references have become 
inapplicable by reason of the repeal of thQ said Act by the '' Masters 
and Servants Law Amendment Act, 1873," audit is desirable that 
the said two Acts should be read together : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and the House of Assembly thereof, as 
follows : — 

1. The said ** Masters and Servants Law Amendmient Act, 1873," ^ 

shall be construed with and as part of the said Act No 15 of 1856. strued with Act 

2. This Act may be cited for all purposes as the " Masters and ^shOTUit^' 
Servants Law Amalgamation Act, 1874," and the said Act No. 15 of 
1856 may for all purposes be cited as the '^ Masters and Servants Law 
Act, 1856." 



Act No. 18 of 
1878 to be con- 



No. 7, 1875.] ACT [June 30, 1875. 

To Amend the Law ittelating to Masters, Servants, and Apprentices. 

Whereas it is expedient to amend the law relating to Masters. 
Servants, and Apprentices : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : — 

1. (^) If the master of any servant or apprentice alleging matter of 
complaint against such servant or apprentice for any offence 
punishable under the '^ Masters and ServanS^s Law Act, 1856," or the 
'* Masters and Servants Law Amendment Act, 1873," shall make 
deposition on oath before a Eesident Magistrate, or Justice of the 
Peace, that he believes (stating the grounds of his belief) that in order 
to secure the appearance of such servant or apprentice before the 
Besident Magistrate having jurisdiction to try the case, that the 
apprehension of such servant or apprentice is necessary, it shall be 
lawful for such Eesident Magistrate or Justice of the Peace to issue his 

(1) See Act 30, 1889, § 3, infra (master may require servant to appear before 
Special J.F.) 
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No. T, 187ft. warrant for the apprehension of such servant or apprentice without 

any previous warning or summons : Provided, however, that if the 

master of any servant or apprentice shall make such deposition 

maliciously and without reasonable and probable ground for believing 

the same to be true, such master shall be liable to be fined any sum 

not exceeding five pounds, and in default of payment thereof to be 

imprisoned for any period not exceeding one month. 

' ¥*y,^ *P" 2. If any servant or apprentice is charged under either of the 

mafiiy To'r aforesaid Acts with having, without lawful cause, departed from his 

desertion. master's service with intent not to return thereto, it shall be lawful 

for any Eesident Magistrate or Justice of the Peace to issue his warrant 

for the apprehension of such servant or apprentice without any 

previous warning or summons. 

Punishment 3. (i) There shall be considered as inserted in the seventh section 

language. of the said '^ Masters and Servants Law Amendment Act, 1873," after 

the paragraph of the said section numbered eight, the following as a 

ninth paragraph : 

9. If he shall use any abusive or insulting language to his 

master, or to his master's wife, or to any person placed by 

his master in authority over him, calculated to provoke a 

breach of the peace. 

Paragroph 5, 4. The paragraph numbered five of the fourth section of the said 

1 8, 1878, re - last- mentioned Act is hereby repealed. 

^^:-.wi ^^ 6. On the trial of any case in any Court of Resident Magistrate 

jiccusea com- -, " j»«i -i '±x_ i_ • 

petent to grive wherein any master, servant, or apprentice is charged with having 
evidence. contravened any of the provisions of the said Masters and Servants 

Acts, such master, servant, or apprentice, as the case may be, and his 
or her wife or husband, shall be competent, but not coiripellable, to 
give evidence on his or her own behalf, or on the behalf of the com- 
plainant in the said case. 
comTOUj^ie'^to ^' ^^ master, servant, or apprentice charged with having con- 
enter the dock, travened any' of the provisions of the said Masters and Servants Acts^ 
detainT/ in *^^ ^^^ ^^ ^^* immediately before the hearing of such charged in 
custody. actual custody, shall be compelled to enter the dock or place usually 

assigned for prisoners under trial in the Court, or shall be otherwise 
treated as under arrest, during the hearing of such charge : Provided 
that if, in the opinion of the Magistrate before whom the charge is 
heard it shall be necessary, in order to secure the attendance of such 
master, servant, or apprentice, that he should be placed in custody, it 
shall be lawful for such Magistrate to cause such person to be arrested 
and detained in custody. 
oiBcer in 7. In case it may be necessary to prosecute or proceed against any 
pubi^woriAnay pcrson employed on any of the public works of this Colony for con- 
proeeoute. travening any of the provisions of the said Masters and Servants Acts, 
such prosecution or proceeding may be carried on by and in the name 
of any of the officers in charge of the work upon which such servant 
is employed at the time of such contravention. 
Short title. g. This Act may be cited for all purposes as the '< Masters and 

Servants Act, 1875," and shall be construed as one with the Masters 
and Servants Acts, 1856. and the Act of 1873, amending the same ; 
and the said Acts, the Masters and Servants Law Amalgamation Act, 
1874, and this Act, may be cited collectively as the '* Masters, and 
Servants Acts, 1856 to 1875." 

(') Vide Aot 80, 1889^ if\fra. 
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No. 30, 1889.] AOT [August 13, 1889. ^o- 80> ^^: 

To amend the Law relating to Masters, Servants, and 

Apprentices. 
Be it enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows : 

1. Every Special Justice of the Peace shall, within the local, ^^^^^i^^f^'* 
limits by law fixed and determined for his jurisdiction, have and be e^n^ to au 
entitled to exercise over and in respect of any person with regard to ^^^ *^ n d 
any ofience wherewith such person shall be charged against any servants Acts. 
provision of any of the Acts commonly called the '^ Masters and 
Servants Acts, 1856 to 1875," as amended by this Act, the same 
jurisdiction, power and authority, as if he were a Eesident Magistrate ;. 
provided that it shall not be lawful for any such Special Justice of the 

r^eace to punish any offender, subject to the provisions of the said 
Acts, in any higher or more severe manner than by fine, not exceed- 
ing two pounds, or by imprisonment, with or without hard labour, 
and with or without spare diet, and with or without solitary con- 
finement, or either of them, for any period not exceeding one month : 
Provided, further, that the provisions of the third to the eleventh 
sections inclusive, and of the thirteenth section of the Act No. 10 of 
1876 Q) shall mutatis mutandis apply to regulate, limit, and define the 
jurisdictiou of and the procedure to be adopted by every Special 
Justice of the Peace under the authority of this section. 

2. Notwithstanding anything to the contrary contained in the J^^^ wdaon 
seventh section of the Act No. 18 of 1873 (^), as amended by the third 7 of Act i°8, 
section of the Act No. 7 of 1875 ('), the provisions of the second to the imprTsVn?! 
sixth sections inclusive and the ninth sections respectively of the said without option 
Act No. 18, 1873 (as the last-mentioned section is amended by this°'^®' 

Act) shall extend and apply to any man-servant employed as a 
domestic servant or to perform any bodily labour in manufactures, or 
as a boatman, porter, groom, stablekeeper, gardener, or other occupa- 
tion of a like nature. 

3. Notwithstanding anything to the contrary contained in the ninth ap p rVnt*i o^e 
section of the Act No. 18 of 1873, or in the first section of the Act No. reasonably sus- 
7 of 1875, it shall be lawful for the master of any servant or appren- J^2S^°Mj^tow 
tice, if he shall have reasonable and probable cause to suspect such and Servants 
servant or apprentice of having committed any offence against any t^^^L^^; 
provision of any of the Acts commonly called the ** Masters and Servants f ® 'Y®- ^?^" 
Acts, 1856 to 1875,'' as amended by this Act, to order and require r^^^ is liable 
such servant or apprentice forthwith to proceed in his, the said***""*^- 
master's company before the nearest Kesident Magistrate or Special 

Justice of the Peace having jurisdiction in the district or place where 
such master so suspects that such offence has been committed' there 
to answer a charge of having committed such offence ; and any servant 
or apprentice who shall neglect or refuse to obey any such order made 
by his master, having such reasonable and probable cause of suspicion 
as aforesaid, shaU be liable to be arrested by his master, without 
warrant, and conveyed in custody before such Eesident Magistrate or 
Special Justice of the Peace as aforesaid, to be by him dealt with 



(^) Vide p. 102, supra, 
r) Vide mpra. 
O Vide supra. 
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No. 86, 1886. according to law ; provided that no servant or apprentice shall be 
bound or obliged to obey such order as aforesaid, unless or until he 
shall be informed of the nature of the charge which his master intends 
to prefer against him. 
fort^titie'of ^' This Act may be cited for aU purposes as the '* Masters and 
Aet. Servants Act, 1889," and shall be construed as one with the '' Masters 

and Servants Acts, 1856 to 1875," which, with this Act, may be cited 
coUeotively as the ^'Masters and Servants Acts, 1856 to 1889." 

No. 36, 1886.] ACT [Joly 6, 1886. 

To Extend and Eegulate the Liability of Employers to make Com- 
pensacion for personal injuries Su^ered by Workmen in their 
Service. 

ireambie. Whsbeas the law relating to the liability of employers to make 

compensation for injuries suffered by workmen in their service is at 
present vague and uncertain, and it is desirable to amend the same, 
and to extend and Regulate such liability : Be it therefore ena,cted by 
the Governor of the Oape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as follows : — 
In what caaes 1. Whenever, after the taking effect in this. Act, personal injury is 
bamade to caused to a workman : 

injured work- (1) By reason of and defect in the condition of the ways, works, 

machinery, or plant connected with, or used, in the business 
of the employer ; or 

(2) By reason of the negligence of the employer, or any person 

in the service of the employer who has any superintendence 
entrusted to him, whilst in the exercise of such superin- 
tendence; or 

(3) By reason of the negligence of the employer, or any person 

in the service of the employer to whose orders or directions 
the workman at the time of the injury was bound to con- 
form, and did conform when such injury resulted from his 
having so conformed ; or 

(4) By reason of the act or omission of the employer, or any 

person in the service of the employer done or made in 
obedience to the rules or by-laws of the employer, or in 
obedience to particular instructions given by any person 
delegated with the authority of the employer in l^at be- 
half; or 

(5) By reason of the negligence of the employer, or any person 

in the service of the employer who has the charge or 
conlarol of any signal, points, locomotive engine, train upon 
a railway, or any machinery or hauling gear in or about 
any mine, the workman or, in case the injury results in 
death, the legal personal representatives of the workman, 
and any person entitled in case, of death, shall have the 
same right of compensation and remedies against the 
employer as if the workman had not been a workman of , 
nor in the service of the employer, nor engaged in his work. 
ibMeption* to 2. A workman shall not be entitled under this Act to any right of 

the^aS^^'aeo- Compensation or remedy against the employer in any of the following^ 

tion. cases ; that is to say, — 

(1) Under sub-section one of section one of this Act, unless the 
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defect therein mentioned arose from, or had not been, or Nq. si, isae. 
had not been discovered or remedied owing to the negli- 
gence of the employe or of some person in the service of 
Qie employer, and entrusted by nim with the duty of 
seeing that the ways, works, machinery, or plant were in 
proper condition. 

(2) Under sub-section four of section one of this Act unless the 

njury resulted from some impropriety or defect in the 
rules, by-laws, or instructions therein mentioned : Provided 
always that in case any such rule or by-law shall have 
been submitted to the Governor, and approved of by him 
by notification in the Gazette, or in case such rule or by-law 
shall be made under the provisions of any Act of Parlia- 
ment, it shall not be deemed for the purposes of this Act 
to be an improper or defective rule or by-law. 

(3) In any case where the workman knew of the defect or negli- 

gence which caused his injury, and failed within a reason- 
able time to give, or cause to be given, information thereof 
to the employer, or to some person superior to himself in the 
service of the employer, unless he was aware that the 
employer or such superior already knew of the said defect 
or negligence. 

3. The amount of compensation under this Act shall not exceed such ^^^^^ ^^™ 
sum as may be found to be equivalent to the estimated earnings, compeMatlon.^ 
d.uring the three years preceding the injury, of a person in the same 

grade employed during those years in the like employment, and in 
the district in which the workman is employed at the time of the 
injury. 

4. No workman, or representative of a workman, shall be entitled No compeng^ 
to recover compensation for any injury done to him under any other under^y^^her 
existing law in addition to the compensation to which he may be ^erthS Act!" 
entitled under this Act. 

5. All actions under this Act shall be commenced within six months ^^^* which 
after the occurrence of the injury for which compensation is sought, actions must be 

6. For the purposes of this Act, unless the context otherwise re- ^'iJ^tions. 
quires, — 

The expression *^ person who has superintendence entrusted to 
him " means a person whose sole or principal duty is that 
of superintendence, and who is not ordinarily engaged in 
manual labour. 

The expression ^' employer " includes a body of persons corporate 
or unincorporate. 

7. This Act shall take effect only within such mining areas as the ^ ^^y-^®' *5 
Qovemor may from time to time declare by Proclamation to be short title. 

fublished in the Gazette, and may be cited as the ''Employers' 
iabiUtyAct, 1886.'' 

H^ade heyonA Boundaries. 
No. 81.J [December 23, 1830. 

« « « « « 

12. And be it further enacted that it shall not be lawful for any ?a»ity on 

Serson whomsoever to bring within this Colony any person from i^S^ Si^ 
dyond the said boundaries thereof not legally contracted to him within a«ainBt their 
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No. 22, 1867. in the Colony, against the free will and consent of such person, under 
free wiu, £100. a penalty not exceeding one hundred pounds, and if any such person 
b ey ondf Ihe ^® hrought withiu the Colony upon any contract or agreement of any 
J>oundarie8 o f nature soevcr entered into beyond the said boundaries such contract 
the Ctoiony void. ^^ agreement fihaU be void and of no effect. 

befb/*^Trk^*^f ^^' -^^^^^^^ always, that nothing herein contained shall extend to 
the peace o f prevent any native or other person who may have voluntarily come 
?offilri^'^°to ^^^ *^® Colony with or been brought by any trader or other person 
the Colony. from entering into any legal contract or agreement before a Clerk of 

the Peace or other person before whom the same may be made. 

« « 4^ « « 



No. 22, 1857.] AN ACT [June 29, 1857. 

For more effectually preventing the improper introduction into this 
Colony of Children belonging to Native Tribes resident in Terri- 
tories beyond the Land Boundaries thereof. 

Preamble. Whereas in some instances, persons visiting the territories lying 

beyond the land boundaries of this Colony have there procured, and 

have thence brought into the Colony, to be made servants of, children 

of tender age, belonging to native tribes resident in the territories 

aforesaid : And whereas there is reason to believe that if the practice 

of procuring such children were suffered to grow up, evil consequences 

may arise therefrom : And whereas the existing laws of the Colony do 

not sufficiently provide against the introduction of such children, 

under such circumstances : Be it therefore enacted by the Governor of 

the Cape pf Good Hope, with the advice and consent of the Legislative 

Council and House of Assembly thereof, as follows : 

d?en^unV^r ^' ^^ person, except as hereinafter excepted, shall, without the 

sixteen years of provious Sanction of the Governor of this Colony for the time being, 

brou^* ^tlSn ^®^ ^^^ ^^^ obtained, bring into this Colony, across the land 

thecoioniaiiand boundary thereof, any child under the age of sixteen years, belonging 

boundary^w^ to any native tribe or people in Africa, resident beyond the said land 

section of the boundary. Any person contravening this section of this Act shall, 

ce^t^^by t^e upon couviction, be liable, for and in respect of every child so brought 

cMf^*or°b * ^r- ^^^^ *^^® Colony,-to a fine not exceeding twenty pounds, together with, 

sons ' deiiven^ and in addition to, the sum of one shining per day for every day dur- 

ra^dCT^^n^^ ^^^ which any such child shall have been harboured or kept by such 

trate within person withiu this Colony: Provided that nothing in tMs section 

SuSi^cMd to^e^^^*^^®^ shall extend to any parent of any such child as aforesaid, 

u n de r t h e lawfully entering this Colony, and bringing such child into the same, 

th^e Governor ^^^ ^0 any persou whomsoever bringing into the Colony any such child 

a^d ™^ "d * t^^ ^ aforesaid, who shall deliver over such child to any Kesident 

tE^^e^n by Magistrate of the Colony within the space of fourteen days next after 

br^ught^*in**^® day upon which such child shall have been brought into the 

Children may Colouy : Provided, however, that every such last-mentioned child shall 

visitore^Fro'^m ^© placed Under the guardianship of the Governor of the Colony, for 

beyond the land the time being, as in the fifth section of this Act provided, and that no 

te^oK^'pur- s^c^ child shall be apprenticed to or left with the person by whom 

pose «pon a such child shall have been brought into the Colony, as in the sixth 

a competent scctiou of this Act provided : Provided, also, that noth,ing herein con- 

?^^t^' '^^ tained shall apply to any inhabitant of any territory beyond the land 

trate re^^^ boundaries of this Colony, visiting this Colony for a temporary purpose, 

such oertiacate ^^^ bringing into this Colony any such child or children as aforesaid, 
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in case such inhabitant shall produce and exhibit to some Resident No. 22, issr. 
Magistrate of this Colony, within one calendar month next after the to note the date 
date of his arrival in this Colony, a certificate in writing, signed by ^.^^^ **^ produo- 
some Magistrate of the territory in which such inhabitant usually 
resides, certifying that the child or children brought into the Colony by 
such person is or are lawfully in the service of such person, and that 
the services of such child or children are required by such person 
during or upon his journey : Provided, also, that the Resident Magis- 
trate to whom such certificate shall be produced or exhibited shall 
endorse thereon the date at which the same was so produced to him. 
- 2. If any child brought by any person into this Colony, in contra- jjeeT*^*or haj- 
vention of the last preceding section, shall, without the previous b o urf ng any 
sanction of the Governor of this Colony for the time being, be received, Srto^his^oSony 
kept, or harboured, whilst under the age of sixteen years, by any in contravention 
other person within this Colony, such last-mentioned person knowing, ^dingsectioiu^ 
when so receiving, keeping, or harbouring such child, that such child 
had been brought into this Colony, without the previous sanction of 
the said Governor, from beyond the land boundary thereof, then such 
last-mentioned person shaU, upon conviction, be liable to the same 
penalty as that in the last preceding section mentioned : And any 
person receiving, keeping, or harbouring, within this Colony, any 
child brought into this Colony by any such inhabitant of another 
territory, as in the first section mentioned, shall be liable to the same 
penalty. 

3. In every prosecution for a contravention of any of the sections of f'^^e*®^^"^ 
this Act, the court in which s^ich prosecution shall be pending shall such chiidmi. ° 
judge from the appearance of the child in question in such prosecution, 

and also, if needful, from the opinions, given under oath, of persons 
skilled in ascertaining the age of such children, and from any other 
evidence which may be adduced on the subject, whether the child 
referred to in such prosecution was, when brought into this Colony, or 
received, kept, or harboured therein (as the case may be), under the 
age of sixteen years or not. 

4. When by reason of the death of such child, before the hearing of ^ ?the*a^e^ff 
such criminal case as aforesaid, or other cause, the court in which child has died. 
such case shaU be pending shall be unable to inspect the child in 
question, in such case, then such court shall judge of the age of such 

child when it was brought into the Colony, or received, kept, or har- 
boured therein (as the case may be), by the knowledge or opinion of 
persons acquainted with such child. 

5. Every child brought into this Colony in contravention of the first ^^^ .°J^il^ 
section of this Ac£, whether the person who brought such child into coiony S con! 
the Colony be convicted or not, and every child brought into this the flMt^sMtion^ 
Colony, by any inhabitant of another territory, as in the first section placed under 
mentioned, which child shall be received, kept, or harboured by any g^fp^'*^^ 
other person within this Colony, is hereby placed under the guardian- Oovemor, and 
ship of the Governor of the Colony for the time being, and may, by t?c*^^or*p?aced 
any person acting under the authority of the said Governor, be at an industrial 

j^ J • Ti • -L n T- T- 1 'J J • J school. Guar- 

apprenticed m like manner as is or shall be, by law provided m regard dianship not to 
to destitute children, or the said Governor may, without, or before f l^t'^^a g7^o^i 
apprenticing such child, cause such child to be placed at any industrial eighteen. 
school within this Colony, and to be there maintained and instructed 
so long as may be necessary, or as the said Governor shall think fit : 
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No. 6, 1861. Provided that the guardianship of the Governor aforesaid shall not 

extend to, nor shall he cause to be apprenticed, or placed at an 

industrial school as aforesaid, any person who shall be of the age of 

eighteen years or upwards. 

to^be^c? *^- ^' ^^ ®^^^ chUd as aforesaid shall, in any case, be apprenticed to 

ticed or leftwith Or left with the pcrsou by whom, in contravention of the first section 

whom**inTr 0- ^^ *^^® '^®*» ®^^^ child was brought into this Colony, or any person by 

duced or har- whom, in coutravention of the second section of this Act, such child 

CoSny. "^ *^® was received, kept, or harboured, after being brought into this Colony. 

[The remaining sections of this Act relate to children brotight into 
the Colony prior to its promulgation, and have no further appli- 
cability]. 

Fresertptian {Debts) Act, 

No. 6, 1861.] [August 14, 1861. 

« « « , « « 

Prescription 5. No suit or actiou for the fees or for the fees and disbursements 
established^^ in of advocates, attomeys, (^) public notaries, conveyancers, laiid surveyors, 
certain cases, q^ persons practising any branch of the medical profession, or for the 
cunount of any baker's, or butcher's or tailor's or dressmaker's, or 
boot (^) and shoemaker's bill or account, — nor any suit or action for the 
salary or wages of any merchant's clerk or other persons employed in 
any merchant's or dealer's store, counting-house, or shop, — ^nor any 
suit or action for the wages as a servant of any person coming under 
the definition of the term ^^ servant" given in the Masters and 
Servants Act No. 15 of 1856, shall (except as hereinafter is excepted) 
be capable of being brought at any time after the expiration of three 
years from the time when the cause of action in any such case as 
aforesaid first accrued or in case such cause or action shall have 
alreeidy accrued, then after the expiration of three years from the 
time of the taking efEectof this Act : Provided that as often as any 
acknowledgment of or promise in writing to pay any such debt as is 
in this section mentioned, shall have been made or given at any time 
before the expiration of such term of three years, then such debt may 
be sued for at any time within eight years from the date of such 
acknowledgment or promise, or in case such acknowledgment or 
promise, shaU specify some future time for the payment of the debt, 
then within eight years from the date at which the said debt became, 
by or according to the tenor or effect of such acknowledgment or 
promise due and payable. And provided that nothing in this section 
contained shall prevent the application to any such debt as is in this 
section mentioned of any of the provisions of the eighth section of 
this Act. 
^s^^jj^ regard 6. [f at the time when any such cause of action as is in the second, 
persons un^der third, and fifth sectious of this Act mentioned, first accrued, the person 
legal disability, ^q whom the same accrued shall have been a minor, or under coverture, 
or of unsound mind, or absent from the Colony, then such person, or 
the person claiming through him may, notwithstanding that the 
period of prescription hereinbefore limited in regard to such cause of 
action shall have expired, bring a suit or action upon such cause of 
action at any time within eight years or three years (as the case may 

P Hutchons V. Muller, 2 Juta 75. 
(>) Drommond i;. Brown, 4 Juta 281 
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be) next after the time at which the person to whom such cause of No. u, mo, 
action first accrued shall have ceased to be under any such disability 
as aforesaid^ or shall have died, whichever of these two events shall 
have first happened. 

« « 4(t « « 



Passes to Natives, 

No. 22, 1867.] [August 16, 1867. 

« « « « « 

2. From and after the passing of this Act all contracts of service ^^"^^jj^^ 
made between employers and natives or native foreigners, in con- and Servants 
formity with the provisions of the Act No. 15 of the year 1856, com- ^^*°bu^°^o* 
monly known as the ** Masters and Servants Act," shall be good and to protect i>er- 
valid in law ; but the existence of any such contract shall not be BniJequS?S^ 
allowed to protect any native foreigner who may be a party thereto Tirions of Act. 
from being prosecuted and punished for entering or being within the 
Colony without a pass, as hereinafter provided. 

# «: « « 4^ 



Cattle Removal Act, 
No, 14, 1870.] [May 5, 1870. 

4. « «i « « 

2. It shall be the duty of every person desiring the removal of stock rem^S*StoS[ 
(*) from any place to any place (*) to procure a certificate ('), signed to be obtained, 
by any Eesident Magistrate, Justice of the Peace, Field-cornet, or land- 
holder, stating the date upon which the same is granted, the name of 

the owner, and the number and description of the stock to be removed, 
the name of the place from which the same is being removed, and of 
the place to which it is being sent ; and also the name or names of 
the driver or drivers thereof. 

3. It shall be the duty of any landowner to grant, free of charge, ho^w^to p»nt 
such certificate as aforesaid, written in such language, whether certificate for 
English, Dutch, or native, as such landholder may be able to write ^^ y^ land. 
intelligibly, to any person who, being in the lawful possession of any kmS^umb*" 
stock, desires to remove the same from land occupied by such land- 
holder ; and the refusal by the master of any servant or apprentice to 

grant, in regard to any stock of such servant or apprentice lawfully 
running or being upon the land of the said master, such a certificate 

^^■— ^^^— — ■— *  ^ » ^11— *  ■!    .1   — I   - ■—■■■■ —  — ■I ■.—— ^^»^^^— — 1— ^— 

(1) '<<Stook' shall mean any horse, gelding, mare, colt, filly, mnle, or asa, or 
aav bnll, ox, cow, heifer, or calf, or any sheep or goat : Provided that stock under 
■addle, or pack-saddle, cattle employed in drawing any vehicle, whether inspanned 
or outspanned, or stock in the possession of the polipe shall not be deemed to be 
stock within the meaning of this Act," § 13, Act 14, 1870. No stbok deemed to 
be removed merely by reason of their moving from place to place on land in which 
owner of stock has an interest or ownership, § 6, Act W, .1889. 

Sprinted as amended by Act 20 of 1889. 
This Act to come into force or be suspended in any division, at the request 
of the Divisional Council of such division, by proclamation in the Gazette, Oerti- 
fioates, however, granted in places where Act not in force to be vtdid in any 
division where the law has been proclaimed, and when so proclaimed the 3rd and 
4th sections to apply to the whole Colony, § 14, Act 14, 1870. A penalty of six 
months' imprisonment, with or without hard labour, may be imposed upon any one 
granting a false certificate or fraudulentiy altering one, | 12, Act 14, 1870. 

The term cattle, stock or animals in tMs Act to include domesticated ostriches, 
see Act 12, 1885. 

00 
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No. 7, 1879. as is in fhis Act mentioned, shall be deemed and taken to be, for the 

purpose of the twenty-first (^) section of chapter 5 of the Act No. 15, 

1856, oommonly called the Masters and Servants Act, a refusal by such 

master to deliver such stock or to permit the same to be taken away ; 

and the provisions of the said twenty-first section shall apply to such 

case as fully as if the same were herein again set forth. 

Who requirad 4. It shaU be the duty of any Magistrate, Justice of the Peace, Field- 

^jj^* ®*'" cornet, or landholder, to whom application is made for such certificate 

as aforesaid, to grant a certificate, written in such language, whether 

English, Dutch, or native, as the person applied to may be able to 

write intelligibly, to the person applying for the same : Provided that 

the Magistrate, Justice of the Peace, Meld-cornet, or landholder to whom 

application is made shall be satisfied that the stock for the removal of 

which the certificate is required are the property or in the lawful 

possession of the person about to remove the same. 

persons driT- 5. (^) It shall be lawful for any Magistrate, Justice of the Peace, 

ht wj^red™? Pield-comot, Police Officer, Constable, or landholder, who shall find any 

f^'*? **(0 *" person driving (^) stock, to call upon such person to produce such 

fftUtura to pxt^ certificate ^s aforesaid, and if such person shall fail to produce such 

wr* be^'sSiBS ®®'*ificate, or if the stock being removed shall not correspond in all 

and impounded, material respects with the certificate produced, or if the direction in 

which such person is proceeding with the stock shall not correspond 

with the direction indicated in such certificate, or if the name of the 

person driving the stock shall not correspond with that in the certificate, 

then such Magistrate, Justice of the Peace, Field-cornet, Police Officer, 

Constable, or landholder, if he shall be able to read such certificate (^), 

may take possession of such stock and cause the same to be conveyed 

to the nearest pound, there to remain until liberated by order of the 

Besident Magistrate, or otherwise disposed of as hereinafter provided. 

« « « « « 



Reformatory Institutions, 

No. 7, 1879.] [January 27, 1882. 

# « « « « 

OomTicted 4. (*) Whenever any child shall hereafter be convicted of any 

■enience^ to ^^^T^^f ©ither upon indictment or on summary conviction punishable 

detention in by imprisonment, it shall be lawful for the Judge or other competent 

iSu^^^to im- court by which such child shall be convicted, in addition to the 

priflonment. sentence which may then and there be passed as a punishment for the 

to ki^tation in said ofEeuco, to direct such child to be sent, at the expiration of such 

^of imprison- geatonce, to any Reformatory Institution established under this Act, to 

be there detained until he or she reaches the age of sixteen years ; or for 

such shorter period as such Judge or other competent court may think 

fit ; or such Judge or other competent court may, if such Judge or 

court deem fit, send such child to any Beformatory Institution in lieu 

and instead of sentencing such child to imprisonment, or may, at the 

(^) This section is repealed by { 21, Act 18, 1873, but see § 15 of latter Act. 
(') Person driving stock may be arrested without warrant, § 2, Act 20, 1889, and 
detained pending inquiry for not more Uian 4 weeks ; vide § 3 of latter Act. 

J*) Any person who is riding or leading any stock, whether under saddle or pack 
die, or not, shall be deemed to be driving and to be in custody and possession of 
such stock. § 2, Act 12 of 1891. 

(^) Printed as amended by Act 20 of 1889. 
See Aot 8, 1889, ittfra. 
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expiration of any sentence, or instead of sentencing such child to im- No» »» iw. 
prisonment, order that such child shall be bound to some useful calling 
or occupation for such period as such Judge or court shall think fit, 
but not longer, however, than until such child shall attain the age of 
sixteen years. 

« 41 4(1 « 4^ 

« 

11. At any time before the expiration of the warrant authorising . Power to bina 
the detention of any inmate in a Eeformatory Institution, the Eesident ^^ce." *^" 
Magistrate of the district in which such institution is situate, or of the 

district in which such child shall then be detained, may bind any such 
inmate as apprentice to any useful calling or occupation as he may 
think fit, in the same manner in which destitute children Q) are now 
authorised to be bound by the law of this Colony ; and such binding 
shall be as efPectual as if such child were of full age and had bound 
himself : Provided that, if such child should have one or more parents 
or guardians alive, no such apprenticeship shall take place without 
the consent of such parents or guardians. 

12. The Eesident Magistrate may, in any articles of apprenticeship .^'^"^ °' 
under this Act, provide that such portion of the wages to become due pMntoSe^p.**" 
to such apprentice as he may think fit, shall be deposited, at such 

times and in such manner as he shall determine, in any savings or 
other bank of this Colony on account of such apprentice, and. every 
such deposit shall be deemed and allowed as a payment to such 
apprentice, but no portion thereof shall be withdrawn by such appren- 
tice, without the consent in writing of such Eesident Magistrate, until 
the expiration of the apprenticeship. 

20. If any child apprenticed or bound under the provisions of this Apprentioet 
Act shall desert or abscond from the service of his master, it shall be pw^Si. ^ '' 
lawful for any court before whom such apprentice shall be brought, 

upon proof to the satisfaction of such court, in addition to any ptinish- 
ment which niay be inflicted, either to order the child to return to the 
service of such master, or that such child shall be detained in any 
Eeformatory Institution until such child shall attain the age of sixteen 
years, or for any shorter period. 

21. Any person who shaU directly or indirectly counsel or induce, Aooe§wri«i to 
by letter or otherwise, any inmate of any Eeformatory Institution to ^^idmg.^' * 
abscond or escape therefrom, or break his apprenticeship and abscond 

from his master, before such inmate shall have been regularly dis- 
charged or before the expiration of such apprenticeship, or who shaU 
aid or abet any such inmate in absconding or escaping, or who knowing 
such inmate to have absconded or escaped, shall harbour or conceal, or 
assist in harbouring or concealing, such inmate, or prevent him or her 
from returning to such Eeformatory Institution, or to his master shaM, 
on conviction thereof, forfeit and pay any sum not exceeding twenty 
pounds, or at the discretion of the court before which such conviction 
shall be had, be imprisoned for any term not exceeding six months, 
and with or without hard labour. 



No. 8, 1889.] ACT [June 28, 1889. 

To Make further provision for the Apprenticeship of Juvenile 

Offenders. 
Be it enacted by the Governor of the Cape of Good Hope, with the 

(1) See Act 15, 1856, } 6, supra, 

cc 2 
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No.8,i8B9. advice and consent of the Legislative Cotinca and House at Assembly 
thereof, as follows : — 
oSmkln^ay ^' ^'^©^^ver any child under the age of sixteen years shall be 
b • apprentioed convicted of any offence in terms of the fourth section of the Ref orma- 
j^ 21 yeam of ^^jy Institutions Act, 1879, it shall be lawful for the court before 
which such conviction shall take place to direct that, in lieu of any of 
the punishments in the said section mentioned, such child shall be 
apprenticed to some fit and proper person, who shall be willing to 
instruct and employ such child in some useful calling, trade, or other 
occupation, including domestic service and service as a farm labourer, 
until such child shall have attained his twenty-first year or for some 
shorter period. 
Act 16 of 1866 2. All and singular the provisions of Act No. 15 of 1866, relating 
o *pi*y. ^Q apprentices, save and except such provisions as are repugnant to or 

inconsistent with the provisions of this Act, shall, in so far as they 
are applicable, apply to persons directed to be apprenticed under this 
Act. 
Contraot 3. It shall be lawful for any Judge of the Supreme Court, before 
Btt^^ m^' whom any child shall be convicted as aforesaid, to direct that the 
trate. contract of apprenticeship shall be executed before a Besident Magis- 

trate to be nominated by such Judge. 
•B ?"iA® X * 4* The Resident Magistrates of the Colony shall be ex officio the 
^^utors of tutors of all minors apprenticed under this Act and residing within 
*^^ ^nficel *^®^^ respective districts instead of their parents, or tutors, testamen- 
nn^rtiiisAot. tary or dative, and shaU, upon proof of the imfitness, inability or 
' unwillingness of any master to retain the custody of any such minor, 
cancel the contract of apprenticeship and apprentice the minor to 
some other fit and proper person. 
Wagoi to be 5, Whenever any wages shall be payable to any minor apprenticed 
Sam^ Baok.^'^ under this Act such wages shall be deposited in his name, in such Post 
Office Savings Bank as the Magistrate shall direct, and shall not be 
handed over to such minor until the lawful expiration of his apprentice- 
ship, unless the Magistrate shall for special reasons otherwise direct.. 
How appi^- 6. No master shall assign or transfer to any other person any 
tranafeiTOd to minor apprenticed under this Act without the consent of the Resident 
another person. Magistrate of the district in which such master shall reside, but the 
consent of the minor or of his parents shall not be necessary. 
Puniihment 7. Any minor apprenticed under this Act who shall desert from his 
for ^SSSdng master's service during his term of apprenticeship shall be liable, 
from MTTioe. upon conviction before any Court of Eesident Magistrate, to be im- 
prisoned with or without hard labour for any period not exceeding 
twelve months, or to receive twenty cuts with a cane, or to both such 
imprisonment and whipping. 
How contract 8. It shall be lawful for the Supreme Court, Eastern Districts 
BM^be .) a n - Qq^^^;^ qj High Court of Griqualand or any Circuit Court, within their 
respective jurisdictions, upon the application of any minor apprenticed 
under this Act, or of any parent or relative within the fourth degree 
of consanguinity of such minor, to order the cancellation of any such 
contraot of apprenticeship, as aforesaid, and, if need be, to direct a 
fresh contract to be entered into before such Magistrate as shall be 
nominated by such Court, 
inqniry as to 9. Every Eesident Magistrate shall, before approving of any con- 
tOT!^(rtioe"To tract of apprenticeship, make full inquiry as to the fitness of any 
^ 1>u^ ti*^ ' *^ ' master to whom the minor is proposed to be apprenticed, and may by 
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advertisement in the GoMtte and some newspaper circulating in Ms No. 87, i88>. 
district, give notice in the English and Dutch languages, that appli- 
cations may be made to him by farmers and other persons wishing to 
have the convicted offender apprenticed to them. Such notice shall 
state the name and age of the offender, the offence of which he stands 
convicted, and the day upon which such applications will be heard 
before such Magistrate. 

10. It shall be lawful for the Eesident Magistrate, pending the oJgSJS**S'ntii 
publication of such notice or pending such inquiry as in the last pre- apprenticed, 
ceding, section mentioned, whether the offender shall have been tried 

before him or shall have been sent by some Judge of the Supreme 
Court to be apprenticed by him, to direct that such offender shall be 
detained in prison or be admitted on bail until the contract shall be 
finally executed. 

11. This Act may be cited for all purposes as the "Juvenile short titie. 
Offenders Apprenticeship Act, 1889." 



No 25.] * [Dec 28, 1847. 
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7. And be it enacted that any Constable belonging to the police 1,^^^^ \^ 
force of any district who shall be guilty of any neglect or violation of rales. 
duty in his office of Constable as the same shall be defined by the 
rules and regulations to be hereafter framed shall be liable to a penalty 
not exceeding ten pounds, which penalty may be deducted from any 
salaiy then due to such offender,, or such offender may in the discretion 
of the Resident Magistrate (^) of the district who is hereby authorized 
and empowered to enforce in a summary manner, all penalties to be 
incurred under this section, as well as under the section next succeed- 
ing be imprisoned for any term not exceeding one month ; but no 
such penalty or punishment shall be held or taken to exempt such 
Constable £rom any other penalty or punishment which may by any 
other law be affixed to any illegal act or acts of which he may be 
guilty, 

Police Offences, 
No. 27, 1882.] [June 29, 1882, 

 « « «  

2. In the construction of this Act, the term ^^ Local Authority" ihteipretatioii 
shall mean ^™- 

The Council or Board of Commissioners of any Municipality ; 

The Board of Management of any community in which the 
** Villages Management Act, 1881," is in operation; 

The Resident Magistrate or Special Justice of the Peace (if any, 
or as the case may be), residing in any town or village not 
being a Municipality, or in which the said "Villages 
Management Act " is not in operation, and when there 
shall be no such Eesident Magistrate or Special Justice of 
the Peace, any Justice of the Peace residing in or nearest 
to such town or village. 

(^) Or Special J.P., Act 10, 1876, § 2 supra. 
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loSiities^'^Uoe ^' '^^ provisions of this part of this Act shall be in operation :— 
provisions to (1) III every town or village which shall hereafter be constituted 
^^^^^' a municipality. 

(2) In every community which has been, or shall hereafter be, 
brought under the operation of the .^^ Villages Manage- 
ment Act, 1881." 

(3) In any city, town, village, or other place in which the Governor 
shall by proclamation declare this part to be in operation, 
and from a date to be by such proclamation nxed and 
appointed. 

d^e^**ii2S ^' "^^^ Governor may from time to time define, vary and alter the 
of townJC ^- limit's of any such city, town, village or other place to which the 
Uge% &c. provisions of this part shall be put in operation, and may revoke any 

such proclamation, 
cojfviotion of ^' ^^^ person guilty of any of the following ofEences, omissions, 
f o 1 1 o w i n g or neglects shall, on conviction, in respect of each act or offence, be 
offenoM. liable to a penalty not exceeding two pounds, or in default of pay- 

ment/ to be imprisoned, with or without hard labour, for a period not 
exceeding thirty days, unless such penalty be sooner paid : — 

eumawAted^ * ^ (^) Washing in, or in any manner defiling or polluting, the 

water of any public stream or watercourse. 
^ (2) Indecently exposing the person or appearing in any street or 

f public place without such articles of clothing as decency 

requires. 

(3) Wantonly or mischievously ringing any public bell, or mak- 

ing any noise or disturbance in the streets, throwing 
stones or other missiles, using catapults, knocking at doors 
or ringing any private beUs, removing signboards, scales, 
or other property from the premises of the owner, or 
mischief of a like nature. 

(4) Wantonly irritating any cattle, horses, or other animals, 

whether attached to vehicles or not or unnecessarily clap- 
ping wagon- whips in any public street or place. 

(5) Making a fire in any street, thoroughfare, or public place, or 

letting off fireworks without leave of the local authority. 

(6) Biding a horse or driving a vehicle upon any footpath or 

side-walk. 

(7) Failing or neglecting to keep the sluices or flood-gates of 

any erf in a proper state of repair, and to allow the water 
to pass freely through or past the ground of any person 
for the use of the occupants of the land below. 

(8) WiKully or by any neglectful act depriving any person of 

the water to which such person is entitled at the time 
proper for the use thereof. 

(9) Unlawfully diverting or appropriating the water to which 

any other person is entitled. 

(10) Throwing any glass, filth, dirt, rubbish, orange peel, or 

offensive matter upon any public street, lane, or public 
place, or in any dam, or reservoir, or wateroourse, or 
fountain, or in any other place than such as may have 
been appointed for that purpose by the local authority. 

(11) Encumbering any public street, footway, or carriage-road. 
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or obstructing the free passage along tlie same by means ^Q- ^» ^^^- 
of any wagon, cart, or other thing whatsoever. 

12) Wilfully or neglectfully breaking up, injuring or damaging 

any dam or public watercourse, or sluice-gate, or any 
public street, footway, carriage-road, or thoroughfare. 

13) Gutting down, removing, destroying, or injuring any wood, 

tree or shrub upon any commonage without special 
permission from the local authority. 

14) Destroying, damaging, or injuring Iny tree or shrub ^ow- 

ing in or along any public street, or in any public place. 

15) Furiously driving any vehicle, horses, or cattle, or furiously 

riding any animal in or through any public street, lane or 
thoroughfare. 

16) Discharging firearms in any street or thoroughfare without 

leave of the local authority, or unless in the discharge of 
some duty, or in obedience to some lawful command. 

17) Driving or leaving any vehicle drawn by oxen in any public 

street or thoroughfare without a leader, or leaving any 
vehicle drawn by horses or mules standing in any street 
or thoroughfare without a person at the head of the 
leaders. 

18) Swearing or making use of obscene, abusive, insulting, or 

threatening language, or swearing, shouting, or screaming 
to the annoyance of the inhabitants in any street, road, or 
public place. 

19) Singing any obscene song or ballad, or writing or drawing 

any indecent or obscene word, figure, or representation in 
any public street or place. 

20) Burning any straw, shavings or other materials upon any 

footway, carriage-road, or open or public place. 

21) Leaving any inflammable material or matter in any public 

shed or place, or on any open space near any building, 
without having first obtained the permission of the local 
authority. 

22) Drawing or trailing any sledge, timber, or other heavy 

material upon any footway or carriage-road to the injury 
of such footway or carriage-road. 

23) Allowing any night-soil or other offensive matter to be spilt 

or cast into or upon any road, street, footway, or public 
place. 

24) AJUowing the drippings of the eaves of any house to fall 

upon any public footway. 

25) Placing any placard or other document, writing or painting 

on, or otherwise defacing any house, building, wall, fence, 
lamp post, or gate, without the consent of the owner or 
occupier thereof. 
2.6) Neglecting to dean all private yards, ways, passages, or 
avenues, by which neglect a nuisance by offensive smell 
or otherwise is caused. 

27) Boiling any cask, flying any kite, or playing any game to 

the annoyance of any person in any public place. 

28) Oommittinfi^ any nuisance in any street, or within view of 

any dweUing house; whereby public decency may be 
offended. 
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yo. 27, 1882. (29) Any common prostitute or night walker loitering or being 

in any thoroughfare or public place for the purpose of 
prostitution or solicitation to the annoyance of the in- 
habitants or passengers. 

(30) Suffering to be at large any unmuzzled ferocious dog. 
# « « » « 

Pnnishment 9. Any person drunk in any street, road, lane, or public place, in 

for drunken, -l a. -lj.! a j nj— j! 

riotous, and in^ pr near any shop, store, hotel, or canteen, and any person guilty oi 
decent oonduct. any riotous or indecent behaviour in any such place as aforesaid, or 
in any police office or police station house, shall, upon cpnviction, be 
liable to a penalty not exceeding two pounds, and in default of pay- 
ment, to imprisonment with or without hard labour, and with or 
without spare diet for any period not exceeding fourteen days, and in 
case of a second or subsequent conviction, shall be liable to a penalty 
not exceeding five pounds, or in default of payment to imprisonment 
Q) for any period not exceeding thirty days, unless the fine in any 
case be sooner paid. 
h^^' ***T5S* ^^* ^^ person who shall use any threatening, abusive, or insult- 
^vUi^" 41^? ~ ing words or behaviour with intent to provoke a breach of the peace, 
(') or whereby a breach of the peace may be occasioned, in any street, 
road, public place, or licensed public house, shall, upon conviction, be 
liable to a penalty not exceeding three pounds, or to imprisonment 
with or without hard labour, and with or without spare diet, for any 
term not exceeding thirty days, unless ^such penalty be sooner paid ; 
and such person may further be required to find sureties to keep the 
peace for such period, not exceeding three months, as the Court before 

which such person is tried may deem necessary. 

« « « > 

OffeneeB in 20, The offonces mentioned in Fart I, and in the ninth and tenth 
SMtiwiB 9*i5ia sections of this Act, may be prosecuted before any Special Justice of 
10 iw *»«?«>" the Peace within whose jurisdiction any such offence shall ha^ e been 
s^iai Justa^ committed, provided that when so prosecuted, notwithstanding any- 
Special j.Fs. thing in this Act to the contrary, no fine imposed by any such Special 
j^u^diction Justice shall exceed the sum of two pounds sterling, and no term of 
imprisonment awarded shall exceed one month, and the said offences, 
and all other offences created by this Act, and aU fines and penaltieB 
which may be imposed under the provisions of this Act, may be prose- 
cuted before and imposed by any Eesident Magistrate of any district 
in which the offence was committed, 
-^propriation 21. All moneys arising from fines, penalties, and forfeitures under 
this Act shall, when recovered, and subject to the proviso hereinafter 
contained, be appropriated as follows : — 

(1). Under I^arit I and II, if incurred in any municipali^ or in 
any village or community in which the ^' Villages Manage- 
ment Act, 1881," is in operation, such moneys shall be 
paid to the local authority. 
(2). Except as aforesaid into the Public Treasury. 
Provided that it shall be competent for the court before which any 
person shall be convicted to award an amount not exceeding one-half 
of the amount of any such money recovered to any informer or person 
prosecuting. 

(1) With or without hard labour or with or without spare diet. See § 3, Atst IS, 
1886. 
(*) Fiaoher t>. Qenrioks, 4 Juta 81. B* v* Mostert, 4 Juta 500. 
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22. Any person shall be deemed to have capacity to proseoate as No. 28 , i879. 
a private prosecutor any person charged with any offence under this private pro- 

Apf secutional' 

, lowed. 

23. In any prosecution for any offence under the provisions of this How offences 

Act, it shall be sufficient to set forth the offence charged in the words ^ ^ ^* '°'*^- 

of this Act. 

***** 



No. 23, 1879.] AN ACT [Sei)t. 11, 1879. 

For the prevention of Vagrancy and Squatting. 
Whereas it is expedient, as far as possible, to suppress idleness and i*r««nbie 
vagrancy, and whereas serious losses of stock by thefts are experienced 
by the farmers of this Colony, and there is reason to believe that the 
same are in a great measure traceable to the facilities afforded to un- 
employed persons, and persons without sufficient means of support, of 
residing upon Crown and other lands, and of roaming about without 
proper control, and it is expedient that such facilities as aforesaid 
should be restricted : Be it enacted by the Governor of the Cape of 
Q-ood Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof as follows : — 

1. The eleventh section of the Act No. 22 of 1867, and so much of s^oti^oViAt 
any other law in force in this Colony as is repugnant to or inconsistent Act 22 of 1867. 
with any of the provisions of this Act, are hereby repealed. 

2. Any person found wandering abroad and having no visible ^^^2^ ^^ ^ 
lawful means, or insufficient lawful means of support, who, being vagrants, 
thereunto required by any Eesident Magistrate, Justice of the Peace, 
Field-cornet, police officer, police constable, inspector of native 
locations, or owner or occupier of land, or who, having been duly 
summoned for such purpose, or brought before a Resident Magistrate 

or Special Justice of the Peace in pursuance of this Act, shall not 

give a good and satisfactory account (^) of himself, shall be deemed 

and taken to be an idle and disorderly person, and on conviction 

thereof, before any Special Justice of the Peace shall be liable to be vji^Qtsf^^* 

imprisoned, with or without hard labour, and with or without spare 

diet, and with or without solitary confinement, or either of them, for 

any period not exceeding fourteen days, or upon conviction before 

any Court of Eesident Magistrate shall be liable to be imprisoned, 

with or without hard labour, and with or without spare diet, and 

with or without solitary confinement, or either of them, for any period 

not exceeding three months. 

3. Every person who shall wilfully or knowingly harbour, or suffer jj^lJ^J^®" ^ 
or permit to reside on land or premises owned or occupied by him, any orderly persons" 
idle and disorderly person as aforesaid, shall, on conviction before the 

Court of Resident Magi^trate or Special Justice of the Peace for his 
district, be liable, in case of conviction before a Court of Resident Mag- 
istrate, to a penalty of not exceeding five pounds for every such 
offence, and in default of payment of such penalty, to be imprisoned, 
with or without hard labour, for any period not exceeding two months, 
unless such fine be sooner paid ; and in case of conviction before a 
Special Justice of the Peace as aforesaid, to a penalty of not exceeding 
twenty shillings, and in default of payment of such penalty to be 

(') R. V. Boyd, 4 J. 154. R. v. Tamplin and Others, 4 High Court 241. R. v. 
September, Foord 4, 
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No. 23, 1879. imprisoned, with or without hard labour, for any period not exceeding 

fourteen days, unless such fine be sooner paid. 
. ^^^Ji^*^CT^ 4. Every person found without the permission of the owner (the 
ing about. proof of which permission shall lie on such person) (^) wandering over 
any farm, in or loitering near any dwelling-house, shop, store, stable, 
out-house, garden, vineyard, kraal, or other enclosed place, shall be 
Penalties. deemed and taken to be an idle and disorderly person ; and, upon 
conviction thereof before any Special Justice of the Peace, shall be 
liable to a fine not exceeding one pound with the alternative of 
imprisonment with or without hard labour for a period not exceeding 
fourteen days unless such fine be sooner paid, or to be imprisoned, 
with or without hard labour, and with or without spare diet, and with 
or without solitary confinement, or either of them, for any period not 
exceeding fourteen days ; or upon conviction before a Court of Eesident 
Magistrate shall be liable to a fine not exceeding two pounds, with the 
alternative of imprisonment with or without hard labour for a period 
not exceeding one month, unless such fine be sooner paid, or to be 
imprisoned, with or without hard labour, and with or without spare 
diet, and with or without solitary confinement, or either of them, for 
any period not exceeding three months in the case of the first con- 
viction, and to a fine not exceeding five pounds, with the alternative 
of imprisonment with or without hard labour for a period not exceed- 
ing three months unless such fine be sooner paid, or to be imprisoned, 
with or without hard labour, and with or without spare diet, and with 
or without solitary confinement, or either of them, for any period not 
exceeding six months, in the case of any subsequent conviction for the 
same offence. 
on^randTdis- ^- Every person hereinbefore declared to be idle and disorderly as 
orderly poi-sons. aforesaid maj be apprehended with or without warrant by any Besident 
Magistrate, Justice of the Peace, Field-cornet, police officer, or police 
constable, or by the owner or occupier of the land or premises on 
which such idle or disorderly person may be, or by anybody acting 
under the orders of such Resident Magistrate, Justice of the Peace Field- 
cornet, or owner or occupier, and, upon api)rehension, may be conveyed 
before the Resident Magistrate or Special Justice of the Peace of the 
district in which he was apprehended, or the nearest Resident Magis- 
trate or Special Justice of the Peace, to be dealt with according to law : 
rehended^^^ o^n ^^^'^vidcd that uo such pcrsou shall be apprehended without warrant 
private property upou the land or premises of any private person without the consent 
wn^nt. "^ ""*® of such private person, except by such private person or somebody 
acting by his orders, or by some Resident Magistrate, Justice of the 
Peace, or the Field- cornet of the ward, or by somebody acting under 
the orders of such Resident Magistrate, Justice of the Peace, or the 
Field- cornet. 

search'^for'^^idie ^* ^^ ^^®® ^* ^^^^^ ^® made to appear to the satisfaction of* the Resi- 
and disorderly dent Magistrate of the district, or some Justice of the Peace therein, by 
vate*property "" information in writing upon oath that there is reason to believe that 
any idle and disorderly person as aforesaid is upon the land or premises 
of any private person, such Resident Magistrate or Justice of the Peace 
shall grant a general warrant authorizing some person or persons, 
named therein for the purpose, to enter upoji the land or premises of 



1879 



C) Printed as amended by ^§ 2 and 3 of Act 27, 1H89. ifif-»'a, R. t Cupido, Buch., 
79, p. 214. R. r. Booy 1, A. C. 276. 
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such private person, in order to ascertain whether any idle and Nq. 23, 1879. 
disorderly person as aforesaid is upon such land or premises ; and in 
case any idle and disorderly person as aforesaid shall, upon the 
execution of such warrant, be found upon such land or premises, he 
may be forthwith apprehended by the person or persons so named in 
the said warrant as aforesaid, and conveyed before the Eesident Mag- 
istrate or Special Justice of the Peace of the district in which he was 
apprehended, or the nearest Resident Magistrate or Special Justice of 
the Peace, to be dealt with according to law. 

7. It shall be lawful for any Resident Magistrate, Justice 0" the . Persons dnv- 
Peace, Field- cornet, police officer, police constable, inspector of native b?inteiTogated^ 
locations, or the owner or occupier of the land or premises whereon or g^^jf^*^ givii^ 
wherein any person as hereafter mentioned may be, to stop any person countrmay *i^ 
whom he shall find driving any live-stock, and to interrogate such detained *?n 
person ; and if he shall not account satisfactorily for the possession of custody. 

the live-stock so being driven by him, or if there shall be reasonable 
grounds for suspecting that such live-stock have been criminally 
procured, then it shall be further lawful for such Resident Magistrate, 
Justice of the Peace, Field-comet, police officer, police constable, 
inspector of native locations, or owner or occupier, to conduct or 
cause to be <fonducted, the said live-stock, and the person so driving 
the same, to the nearest public prison or police station, so that such 
person so driving the said live-stock may be detained in custody until 
the then next sitting of the Resident Magistrate or a Special Justice 
of the Peace of the district in which such prison or police station is 
situated, who shall inquire into the circumstances, and make such 
determination in conformity with law as shall to him seem fit and 
proper. 

8. Everyone who shall assault or resist any person authorized as Penalties for 

, ., y, _x J. A. ij • resisting persona 

aforesaid to make an artest, or to enter upon any land or premises authorized to 
while in the execution of such authority, or who shall aid or incite *"®®*' **'• 
any person so to assault or resist, shall, for every such offence, be 
liable, upon conviction before any Court of Resident Magistrate, to a 
penalty of not exceeding ten pounds, and in default of payment 
thereof, to imprisonment, with or without hard labour, for not exceed- 
ing three months, unless such penalty be sooner paid, or to such 
imprisonment without the option of paying a penalty ; or in case of 
conviction before a Special Justice of the Peace, to a penalty not 
exceeding twenty shillings, and, in default of payment thereof, to 
imprisonment, with or without hard labour, for a term not exceeding 
fourteen days, unless such penalty be sooner paid, or to such imprison- 
ment without the option of pajing a penalty. 

9. All squatters trespassing upon waste Crown Land, or upon land how-to beVeait 
occupied by any mitsionary institution, or upon land set apart as a with. 
native location, may be summarily directed to remove therefrom by 

order in writing, signed by the Resident Magistrate of the district in 
which such land is situated, such trespassers having been first sum- 
moned before* the Court of such Resident Magistrate to show cause 
why they should not remove from such land, and no sufficient cause 
to the contrary having been proved to the satisfaction of such Court ; 
Provided that no person shall be deemed to be a trespasser within 
the meaning of this section unless he shall originally have entered 
upon, and shall be upon, such land, without lawful authority ; and 

DD 21 
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• 

Mo. 23, i&7tf. Qj^j person who may be ordered to remove as aforesaid, who shall 

disobey such order, shall be liable to be dealt with as an idle and 

disorderly person as aforesaid, and shall be subject to the penalties 

provided by the second section of this Act. 

Persons m- 10. Every person found wandering or being in any street or road 

clothed.* ^^ ^ ordinarily used by the public, or in any place of public resort, or in 

view thereof respectively, without sufficient clothing for the purposes 

of decency, shall be deemed and taken to be a disorderly person, and 

to be guilty of an offence against the true intent and meaning of this 

Act, and may be arrested without warrant and conveyed before the 

nearest Besident Magistrate or Special Justice of the Peace to be 

dealt with according to law, and upon conviction, as in the second 

section of this Act is provided, shall be liable to the penalties imposed 

by that section. 

^°^2^™*^! ^1- I*i shall be lawful for any Resident Magistrate, or Special 

sonswork.^* " Justice of the Peace, to adjudge any person convicted under the 

second and fourth sections of this Act to a term of service on the 

public works of the Colony, or to employment (^) under any Divisional 

Council, or municipality, or private person, other than the said 

Resident Magistrate or Special Justice by whom such person shall 

have been convicted, or the person at whose instance such prosecution 

shall have taken place, who may be willing to employ such person, 

for any term not exceeding that for which he is liable to imprisonment 

under this Act on that behalf provided, and at such rate of wages (^) 

as shall, in the judgment of the Resident Magistrate or Justice of the 

Peace, be sufficient for his maintenance : Provided alwaysj^ that if 

any person so adjudged to service shall escape, or attempt to escape, 

or otherwise be guilty of any offence under the Masters and Servants 

Act, he shall be liable to imprisonment, with or without hard labour, 

for a period not exceeding six months. 

of^tiSfp^rJ^^'to ^^: When and as often as any Special Justice of the Peace shall 

transmit record convict any persou of any offence under the provisions of this Act, such 

Sidi^*' ufd^ Justice of the Peace shall forthwith transmit to the Registrar of the 

this Act to Be- Supreme Court, or in case the said conviction shall have been had 

p^mJcourt. ^" within the jurisdiction of the Court of the Eastern Districts, to the 

Registrar of the said Court of the Eastern Districts, the record 

of the proceedings in the case, together with such remarks, if any, 

as he may desire to append, and thereupon all and singular the 

provisions of the forty-seventh, forty-eighth, and forty-ninth sections 

' . of the Act No. 20 of 18^6 shall, mutatis mutandis, and as far as the 

same are applicable, extend and apply to such record, the Justice of 

the Peace being considered as substituted in the said section for the 

Convicting Resident Magistrate, and all matters required to be done 

in the said section by the derk of the Resident Magistrate shall be 

done by the said Justice of the Peace. 

Penalties for 13^ ^jjy person who shall, under colour of this Act, wrongfully 

put^ in force and maliciously, or without probable cause, arrest, or cause to be 

thte^fct?"**^^' arrested, any person, shall be liable to pay a fine not exceeding; 

five pounds sterling, and to pay to the arrested .person such 

amount, not exceeding the sum of five pounds sterling, as and for 

damages, as the Magistrate before whom such arrested person is 

(^) R. V. September. Foord, 4. 
(«) R. V. Baartman, 1 Juta 239. 
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brought for trial shall award, and in default of payment of the fine No. 27, 1^. 
shall be liable to be imprisoned, with or without hard labour, for a 
period not exceeding three months, unless such fine shall be sooner 
paid. And if such arrested person is brought for trial before some 
Special Justice of the Peace, such Justice of the Peace may impose 
upon any person who may wrongfully and maliciously, or without 
probable cause, act as aforesaid, the payment of such ^e or damages 
or both as he may think proper : Provided that such fine and damages 
shall not exceed the sum of twenty shillings respectively, and in 
default of payment of such fine, the person upon whom such fine has 
been imposed shall be liable to be imprisoned, with or without hard 
labour, for any period not exceeding fourteen days, unless such fine 
shall be sooner paid : Provided further, that nothing in this section 
contained shall have the effect of depriving any aggrieved person of 
the right to elect to take any other remedy giveiji him by law in lieu 
of the remedy by this section given. 

14. This Act may be cited for all purposes as the " Vagrancy Act, Short tiue. 
1879." 



No. 27, 1889.] ACT [August 13, 1889. 

To Amend the Law for the Prevention of Vagrancy and Squatting. 
Be it enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows : — 

1. For the purposes of the Act No. 23 of 1879, commonly called t^® ^ e^J m ^^''nnder 
"Vagrancy Act, 1879," and of this Act, the following terms shall vagrancy Act 
bear the following meanings : — 

" Farm " means any land not situated within the local limits 

of any municipality or corporate town, or of any area within which 

the " Villages Management Act, 1881," is or hereafter may be in force ; 

"Squatter" means any person who, not being a servant or apprentice 

of the owner of any farm, and not being himself the owner or lawful 

occupier of such farm^ is notwithstanding permitted by such owner or 

lawful occupier to possess or occupy any hut, house, or other building 

in or upon such farm ; 

" Owner " includes 

{a) The registered owner or person entitled to. the beneficial 

ownership of any land ; 
(h) The lessee of any Crown land or private land ; 

(c) The lawful occupier of any land ; 

(d) Any person placed in lawful possession or occupation of any 

land as the duly authorised representative, agent, or 
manager, for and on behalf of the registered owner or 
person entitled to the beneficial ownership of such land, or 
for and on behalf of any lessee thereof ; 

but does not include, in respect of the hut, house, or other building 

possessed or. occupied by him, 

{e) Any person who, either as a servant or apprentice of the 
owner or occupier of any land, or as a squatter, is in 
possession or occupation of any hut, house, or building 
upon such land. 

2. The words *' without lawful excuse (the proof of which excuse '^^^^^ 23 ^J 
shall lie on such person) " i^hall bo and are hereby expunged from the isrsunended. 
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Nq. 20, 1891. fourth section of the "Vagrancy Act, 1879," a^d in their place and 
stead shall be read the following words, to wit, " without the permis- 
sion of the owner (the proof of which permission shall lie on such 
person)," and no servant or apprentice of any owner of any land, and 
no squatter upoii the land of any owner shall for the purposes of the 
said section be deemed to be qualified merely by the possession or 
occupation of any hut, house, or building on such land to give per- 
mission for and on behalf of such owner. 
Fines and 3. After the words ** shall be liable" where they first occur in the 

Fmposed! ^ said section shall be inserted the words " to a fine not exceeding one 
pound, with the alternative of imprisonment with or without hard 
labour for a period not exceeding fourteen days unless such fine be 
sooner paid or " ; and after the words " shall be liable " where they 
next occur in the said section the words ** to a fine not exceeding two 
pounds, with the alternative of imprisonment with or without hard 
labour for a period not exceeding one month, unless such fine be 
sooner paid or" ; and after the words " in the case of the first con-, 
viction, and " in the said section the words " to a fine not exceeding 
five pounds, with the alternative of imprisonment with or without 
hard labour for a period not exceeding three months unless such fine 
be sooner paid or." 
Addition to 4. Eveiy person shall be deemed to be an idle and disorderly 

"fdie^nd'^dis- person within the meaning and for all the purposes of the aforesaid 

?n*^^ec^4^7°Act ^^^ ^°^ ^^ *^^® "^^^^ ^^^ ®^^^ ^P^^ conviction be liable to the 
No?23ofi879. penalties provided by the fourth section of the aforesaid Act, who 
shall be found without the permission of the owner of any farm (the 
proof of which permission shall lie on such person) 

{a) loitering upon any road crossing such farm ; or 
(h) in or loitering at or near any hut, house, or other building 
upon any farm, whether such hut, house, or other building 
shall or shall not be in the possession or occupation of any 
servant or apprentice of the owner of such farm, or in the 
possession or occupation of any squatter. 
Power of 5. Every owner of a farm shall be and is hereby authorised, for the 
wSout wanS purpose of searching for any idle and disorderly person, to enter 
to search for without warrant and make search in any hut, house or other building 
fdie^andT Ss- upon such farm, which shall be in the possession or occupation of any 
fn^^hutr^&r "3®^"^^^^ or, apprentice of such owner, or in the possession or occupation 
occnpie*d by of any squatter, and any idle and disorderly person found by. such 
squatter.'^ * ^ ^ owner in any such hut, house, or other building, may be apprehended 
without warrant and dealt with in manner provided in the fifth section 
of the aforesaid Act. 
Effect and 6. This Act shall be read and construed as one with the ** Vagrancy 
\_ct. ^ ^ ^ Act, 1879," and may be cited for all purposes as the ** Vagrancy Law 
Amendment Act, 1889." 



No. 20, of 1891.] ACT [August 18, 1891. 

To Amend Act No. 27 of 1 889, commonly known as the ** Vagrancy 

Law Amendment Act." 

Be it enacted by the Governor of the Cape of Good Hope, with the 

advice and consent of the Legislative Council and House of 

Assembly thereof, as follows : — 

-^^P^^l^ent 1 . It shall be lawful for the governing body of any corporate town, 

Na^?*Lo'ca- municipality, or area under the operation of the ^* Village Management 

tion. 
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Act, 1881," to appoint some person to be inspector of any native No- 29> tssi, 
location situated within the jurisdiction of such govemiog body, and 
not under the inspection and control of any lawfully appointed Govern- 
ment officer. 

2. The person so appointed -shall have the sole right, subject to the ^^JeTt le^^ 
lawful directions of the said governing body, to grant permission to location. 

any person to settle in such locations. 

3. In regard to any such location as aforesaid, the inspector gj^torT^* ^' 
appointed by the governing body shall have all the rights and powers 
conferred by the Vagrancy Act, 1879, or the Vagrancy Law Amend- 
ment Act, 1889, upon the owner of a farm in respect of the farm 

owned by him, and of any hut or .building thereon. 

4. This Act may be cited as ** The Vagrancy Act Amendment Act, Short title. 
1891," and shall be read as one with ** The Vagrancy Act, 1879," 

and the " Vagrancy Law Amendment Act, 1889." 

Villages Management, 

No. 29, 1881.] [June 25, 1881. 

« « 4^ « « 

19. It shall and may be lawful for every board of management to gj^^d*^^ °^ ^^^ 
cause all public streets, roads, and places within the limits before- 
mentioned to be at all times kept in good and ' sufficient Order and 
repair ; and to make all necessary furrows, watercourses, drains, 
sewers, culverts, and bridges within the said limits ; and to construct 
such works and take such lawful measures, as to them shall appear 
necessary for the purpose of providing a proper supply of water for 
the inhabitants residing within such limits ; and it shall further be 
lavful for such board to frame such regulations as maj be required in 
order to prevent the obstruction of any road, street, highway, or other 
public place within the said limits ; or to prevent vehicles from being 
kept in any such road, street or other public place for an unreasonable 
time ; or to prevent any inconvenience to the public from animals 
being allowed to wander about within such limits ; or to provide for 
the isolation of persons or animals suffering from any dangerous con- 
tagious disease, and for the pievention or suppression of such disease ; 
or to provide for the removal and disposal of all night soil, stable litter, 
excrement, and other refuse and filth from public and private premises 
and from all streets, roads and thoroughfares ; or to prevent the 
dangerous and mischievous use of gunpowder or other combustibles 
within the said limits ; or to prevent the making of noises in any 
street or public place with trumpets or drums, or whips, or by other 
means ; or to prevent or impose restrictions upon the keeping of 
ferocious or troublesome dogs or other animals within the said 
limits ( ^ ) ; or to prevent any building or other structure within the 
said limits from being kept in a condition dangerous to the public or 
to the personal safety of any individual ; or to provide against the pol- 
lution of any water which the inhabitants living within the said limits 
have a right to use ; or to provide for the distribution of water among 
such inhabitants for purposes of irrigation or for domestic use or 
otherwise ; or to provide for the prevention and extinguishing of fires 
within such limits ; or to provide for the granting of licences or per- 
mits for the making of bricks, or the digging or getting of clay or 

{') See ^S 231 of Avt 40, 18S9, .supra. 
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FOEM OF BOND TO KEEP THE PEACE. 

On the dot/ of ^in the year of ow Lord one thousand eight hundred 

and ninety — 

Apfeabsd before me — , and acknowledged themselves to owe to 

our Lady the Queen, to wit : the said the sum of , and the 

said the sum of , and the said the sum of , of good 

and lawful money of this Colony, to be respectively miide and levied 
of their several goods and chattels, lands and tenements, to the use of 

our said Lady the Queen, her heirs and successors, if he the said - 

shall fail in performing the condition underwritten. 

The condition of this recognizance is, that if the said shall 

keep the peace, and be of good behaviour towards the Queen and all 

her people, and especially towards *, then this recognizance shall 

be null and void, or else to remain in full force. 

Taken and acknowledged the day and year above written, before 
me, the aforesaid . 



WAEEANT OF APPREHENSION. 

— r- Esquire, for the . 

To the Field-cornete, Constables, Police Officers, and other Officers of the 
Law proper to the execution of Criminal Warrants. 

Wheseas, from information taken upon oath before me, there are 

reasonable grounds of suspicion against of , that did on 

the day of ■- commit the crime of — — » 

These are therefore in Her Majesty's name to command you that 

immediately upon sight hereof you apprehend and bring the said -, 

or cause to be apprehended and brought before , to be 

examined and to answer to the said information, and to be further 
dealt with according to law. 

GKven igaider my hand at , this day of . 



8EAB0H WARRANT. 

To . 

Whxrbas it appears to me, by the information on oath of of 

, that the following goods, to wit : have within days 



last past, by some person or persons unknown, been feloniously taken, 

stolen, and carried away, out of the house of the said , at 

aforesaid ; and that the said hath probable cause to suspect, and 

doth suspect, that tbe said goods, or part thereof, are concealed in the 

dwelling-house of , of . These are, therefore, in the name 

of our Lady the Queen, to authorize and require you, with necessary 
and proper assistants, to enter, in the daytime, into the said dwelling- 
house oi the said at aforesaid, and there diligently to search 

for the said goods ; and if the same, or any part thereof, shall be 
found upon such search, that you bring the goods so found, and alsp 

the body of the said , before me, to be disposed of and dealt with 

according to law. 

Given under my hand at , on the day of — — , 18—. 

_  
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SUMMONS FOR THE ACCUSED. 



To . 

You are hereby required and directed, in Her Majesty's name, on 

the sight hereof, to summon that he appear personally before me 

at on the day of , at o'clock in the forenoon, there 

to answer and abide my judgment upon the complaint and information 

of , Esquire, that the said did on or about the , and such 

persons (if any) as you shall be required by the said to summon 

on his behalf, that they, and each of them, be and appear personally, 
on the day and at the place aforesaid to testify all they and each of 
them know concerning the said charge. 

Serve on each of them, the said , a copy of this summons, and 

return to me, on that day, what you have done hereon. 

GKven under my hand, at , this day of , 189 — . 

Justice of the Peace for the district of 



FOEM OF OATH. 
I no SWBAK that the evidence I wUl now give shall be the truth, the 
whole truth, and nothing but the truth. So help me Ood ! 

AFFIBMATIOIS BY PERSON WHO FROM CONSCIENTIOUS 
MOTIVES IS UNWILLING TO BE SWORN. 
I DO TBULT affirm and declare that — (see §§ 6 and 7, Act 18 of 1891, 
supra,) 



FORM OF COMMENCEMENT OF PRELIMINARY EXAMINA- 

TION. 

Befobe me(') — r- Justice of the Peace for the district of , at 

, in the said district, on this day of 18 — , in the 

presence and hearing of the prisoner(^) then in his sound and 

sober senses, charged with the crime of . 

Appeared(') who being duly sworn states : — 

SUMMONS FOB WITNESSES. 

To 

You are hereby required, in Her Majesty's name, to summon 

that they, and each of them, appear personally before me, at 

, on the day of next, at o'clock in the forenoon. 



to testify and declare all they, and each of them, know concerning a 
certain charge preferred against of . 

Serve on each of them, the said , a copy of this summons, and 

return to me, on that day, what you have done hereon. 

Given under my hand, at , this day of , 189—, 

, Justice of the Peace for the District of . 

To , FoUee Officer. 

Wheebas , duly summoned to appear before me on the 



day of , 18 — , to give evidence in the case of , charged with 

the crime of , has made default therein : — You are hereby re- 
quired to arrest the said and to lodge him in the gaol at , 

merein to be detained until brought before me or discharged in due 
course of law. 

Given under my hand at , this day of , 18 — . 

, Justice of the Peace for the District of—- 

^— ^^IW^I^— ^— — — ^— M ^      , ^ ■-■■■■,  ■■—   ■■■«■■■— mmmM I I  W I   , ^^1 ^^ ■» I »   > * li^fc  I !■ I > 

(>) Namt ci J. P. (*) Name of Prisoner in f uU. (') Name of Witness in full. 
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STATEMENT OF PEISONEE AT PRELIMINARY EXAMINA- 
TION. 

At , on the day of , 18 — , in the presence of , 

Resident Magistrate for the said district, appeared , years of 

age, bom at , by trade or occupation , residing , who 

being asked, what will answer to the charge made against 

of haring on the — day of 18-, at *, committed the crime 

of — — , and being cautioned that is not obliged to make any 

statement that may criminate , and that what shall say may 

be used in evidence against , declares : 

The above declaration was freely and voluntarily made by the said 
he was then in sound and sober senses, and having been 



read over and interpreted to , adhered to the same, and affixed 

thereto in the presence of the subscribing witnesses and 



Witnesses j 



Resident Magistrate. 



WARRANT OF COMMITMENT FOR TRIAL. 

^^^ ""f j TotU GaoUr of the Gaol 

These are to command you to receive into your gaol the body of 
-, charged on the oath of and others, before me, with the 



crime of , and to keep the said in your custody in the said 

gaol till brought to trial for the said crime, or liberated in due course 
of law. 
GUven under my hand at , this day of , 18-. 



WARRANT OF COMMITMENT FOR FURTHER 

EXAMINATION. 

Disirict of | ^^ ^^ g^^^ ^^ ^^^ g^^ 

These are to command you to receive into your gaol the body of 
■, who is hereby recomLtted for farther exLunation , and to 



keep the said in your custody imtil brought before me, on the 

day of , for the purpose aforesaid. 

(Jiven under my hand at , this day of 



RECOGNIZANCE TO APPEAR AFTER ADJOURNMENT OF 

CASE. 

Be it kbmembbued, that on the day of , 18 — , personally 

came before me , and acknowledged themselves to owe to our 

Lady the Queen, the said — the sum of , and the said the 

sum of sterling, of good and lawful money of this Colony, to be 

made of their several goods and chattels, lands and tenements, respec- 
tively, to the use of our said Lady the Queen, and heirs and successors, 
if the said shall make default in the condition underwritten. 

The condition of this recognizance is, that if the said shall 

appear before me on Q) then this recognizance shall be null and 

void, or else remain in full force. 

Taken and acknowledged the day and year above written before me, 

the aforesaid . 

- 

(*) Fill in date and hour accurately. 
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JEECOGNIZANOE UNDER SECT. 56 OF ORDINANCE No. 40. 

Be it remembered, that on the day of , 18 — , personally 

came before me , and acknowledged themselves to owe to our 

•Lady the Queen ^ the said the sum of , and the said the 

sum of sterling, of good and lawful money of this Colony, to be 

made of their several goods and chattels, lands and tenements, re- 
spectively, to the use of our said Lady the Queen, her heirs and 
successors, if the said shall make default in the condition under- 
written. 

The condition of this recog^izeuice is, that if the said shall 

appear and answer to any indictment that shall be presented against 

him in any competent Court for the crime at any time within the 

space of six months from the date hereof, and accept service of the 

indictment and summons thereon at (^) then this recognizance shall 

be null and void, or elsQ remain in full force. 

Taken and acknowledged the day and year above written before me 
aforesaid . 



SEARCH WARRANT. 
To 

Whereas it appears to me, by the information on oath of of 

, that the following goods, to wit, , have within days 

last past, by some person or persons unknown, been feloniously takeh, 

stolen, find carried away out of the house of the said at 

aforesaid, and that the said had probable cause to suspect, and 

doth suspect, that the said goods, or part thereof, are concealed in the 

dwelling-house of of . These are therefore in the name of 

our Lady the Queeli to authorize and require you, with necessary and 
proper assistants, to enter in the daytime, into the said dwelling-house 

of the said at aforesaid, and there diligently to search for 

the said goods, and if the same, or any part thereof, shall be found 
upon such search, that you bring the goods so found, and also the 

body of the said , before me to be disposed of and dealt with 

according to law. 

Given imder my hand at , on the day of , 18 , 



WARRANT OF LIBERATION. 

IjUtfict of j ^^ ^^ g^^j^ ^^ ^^ ^^^^ 

These are to conmiand you to liberate from your custody the body of 
-committed thereto by warrant dated ^, unless lawfully detained 



otherwise than by the said warrant. 

Given under my hand at — '■ — , this' day of , 18 — . 



if) Here specify accurately the office or residence at which service is to be made* 
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SCHEDULE TO PBELIMINABT EXAMINATION. 



FriBon«r'8 Name 

and Desoiip- Crima. 
tkax. 



Date of Apprehen- 
■ion,if apprehendi»d 
—if not, state that 
not in cutody. 



Whether oommitted 
for Trial or for 
Further Bxamina- 
tion, committing 
Hagistrate'sName, 
Date of Committal, 
and priion to which 
oomznitted. 



Whether 

Bail found 

or not. 



Remarks and in- 
structioos of ibd 
Attorney- 
General, 



LIST OF DOCTTKIBNTS TBANSlilTTED WITH THE PBELIMINARY EXAMINATIONS. 

9 ' 



[Date of transmmion of Documents,'] 



Clerk of the Peace. 



CIEOULAH INSTEU0TI0N8 (^) 



TO 

SPECIAL JUSTICES OF THE PEACE UNDER 

ACT No. 10 OF 1876. 

Attorney- GeneraP 8 Office, 

Cape Town, let March, 187.7. 

SiB, 

My attention having been called to the unsatisfactory manner in 
which cases are conducted, and records prepared, by Special Justices 
of the Peace appointed under the Act of hist Session, I think it advis- 
able to give a few general instructions on the subject for their guiilance. 

1. When a complaint is lodged with any Special Justice of the 
Peace of any ofPence within his summary jurisdiction, or when any 
person is brought before him charged with any such offence, he should 
first ascertain whether there is a competent prosecutor. The Attorney 
and Solicitor-General and persons appointed by them are of course 
competent to prosecute, but such prosecutions will rarely take place 
before Special Justices. The police are competent to prosecute in certain 
cases, tf.y., in cases of contravention of Sect. 18 of Ord. 25 of 1847 ; of 
any Municipal regulations ; and of any provision of Act 22 of 1876. 
In all other cases the injured person is a competent prosecutor. (See 
Sects. 15, 16, and 17, of Ord. No. 40.) 

2. Having ascertained that there is a competent prosecutor, the 
^ext step is, in the case of a complaint being lodged, to issue a 
summons calling upon the accused to appear to answer to the charge, 
and in the case of a person brought before the Special Justice with - 
out summons, to frame a charge. Should the immediate arrest of 
the accused be desired by the prosecutor the Special Justice of the 
Peace must decide whether the offence is of such a serious nature 



(') Pnnted, with the omissimi of such portions as are inapplicable owing" to the 
repeal of the local laws referred to, 
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, (such as theft) as to justify the arrest of the accused instead of hav- 
ing him summoned in the. usual manner, and if he iJiinks it is, then 
su&cient evidence on oath should be taken to show at least reason- 
able grounds of suspicion that the accused has committed the offence 
charged; upon which a warrant of apprehension may be issued. 

3 . The charge should shortly and distinctly state the act which is aUe&^ed 
to constitute the offence complained of. H what is complained of is a 
contravention of any Ordinance or Act the very words of the Ordinance 
or Act should be used. I will give a form applicable to each of the 
heads mentioned in Sect. 2 of Act 10 of 1876 : — 

(A.) Assault,'] — That the said CD. on the day of , and at 

-, wrongfully and unlawfully assaulted the said A.B. by striking 



him several blows with his fist on the face and other parts of his body. 

(B.) Theft J] That upon the day of , and at , the said 

OD. did wrongfully and unlawfully steal one hat, the property of 
A.B. a farmer residing at . 

(C.) Attempting to commit the crime of Theft,] — ^That upon the 

day of , and at , the said CD. did wrongfully and unlawfully 

enter the shop there situate of A.B. a shopkeeper there residing, with 
intent the goods there being to steal [or put his hand into the pocket 
of A.B. a shopkeeper, there residing, with intent to steal the property 
of the said A.B. therein contained]. 

Being an accessory hefore the fact to the commission of the crime of 

[stating the offence\l — That upon the day of , at , one 

te.F. did wrongfully and unlawfully [describing the offence committed 

hy S*F,\ and ti^at upon the day of , and at , the said 

0,1), did wrongfully and unlawfully advise, counsel, move and incite 
the said E.F. the said offence to do and commit. 

(D.) Receiving stolen goods knowing them to ha/oe been stolen,] — That 
whereas, upon , and at , one E.F. did wrongfully and unlaw- 
fully steal one hat the property of A.B. a shopkeeper there residing ; 
afterwards, to wit, upon , and at , uie said CD. did wrong- 
fully and unlawfully receive and have the said hat, then and there 
well knowing it to have been stolen. 

(E.) Contravening Sect, 18 />/ Ord, 25 of 1847.]— That the said C.D. 
is guilty of contravening sect. 18 of Ord. No. 25 of 1847 ; in that in a 

certain public thoroughfare at- , caUed High-street, the said CD. 

did wrongfully and unlawfully use threatening, insulting, and 
abusive words [or behaviour], with intent to provoke a breach of the 
peace [or from which a breach of the peace might be justly appre- 
hended.] [It would be better to set out the words uaed,] 

(F.) Contravening Municipal Regulations,] — That the said CD. is 

guilty of contravening sect. < of the Mim.icipal Kegulations for the 

municipality of in that upon and at he did wrongfully 

and unlawfully [stating the particular act,] 

(H.) Contravening Sect. 3 of Act 22 of 1867.]— That the said CD. is 
guilty of contravening the 3rd section of the Act No. 22 of 1867, — in 
that 4;he said CD. being a native foreigner, to wit, Kafir of Kreli's 

tribe, was on the day of , and at , wrongfully and 

unlawfully without a pass as by law provided [or did wrongfully and 
uiil r.wfully violate the conditions of his pass by {stating the mode in 
which it was violated).] 

4. The accused being brought before the Special Justices of the 
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Peace for trial either by summons or otherwise, the charge should be 
read over to him, and he should be asked whether he is guilty or not. 
If he pleads guilty sufficient evidence should be taken to prove that 
the offence was actually committed, and to enable the Special Justice 
of the I*eace to form a correct opinion as to what sentence should be 
awarded. In strict law, perhaps, a person may be sentenced on his 
plea of guilty without any evidence being taken, but it is not advisable 
to act upon this. Accused persons may not always understand what 
is meant by guilty, and the Judges very properly require some 
evidence besides the mere plea. For instance, if the person is charged 
with stealing A. B.'s hat, A. B. should at least prove that a hat had 
been stolen from him. If he can also prove that the hat was found 
with the prisoner, or any other fact- or facts to connect the prisoner 
with the* theft, so much the better. If a person pleads guilty of lying 
drunk in the street, the constable who picked him up should be 
examined to prove shortly, the facts. From these iastances it will be 
readily seen what evidence to take in other charges. 

If the prisoner pleads not guilty, charge must be inquired into in 
the manner pointed out by section 4 of the Act 10 of 1876, and Rule 
77 of the Magistrate's Court. The witnesses on the part of the com- 
plainant are first examined on oath and their evidence taken down ia 
writing, the complainant himself being a competent witness. At the 
conclusion of the examination of each witness the prisoner should be 
asked whether he has any questions to put to such witness, and if he 
has, they should then be put and the replies taken down like the rest 
ef the evidence. The witness may then be re-examined, but only on 
any new facts which may have arisen on the cross-examination, or to 
explain any part of his cross-examinati9n. When the complainant's 
case is closed the prisoner should be asked whether he has any state- 
ment to make or witnesses to examine. His statement should be taken^ 
down in writing, and his witnesses should be examined in the same 
manner as those of the prosecutor, the prosecutor being allowed to 
cross-examine. 

Seet. 1 of Act 9 of 1867 provides that on a charge of Theft, if the 
evidence shows that the accused did not steal the articles, but received 
them knowing them to have been stolen, he may be convicted of that 
offence just as if he had actually been charged with it. 

Sect. 8 of Act 3 of 1861 provides that if upon the trial of any person 
it is found that he is not guilty of the offence charged, but only of an 
attempt to commit the same, such person shall not be entitled to be 
acquitted, but the Court may convict him of the attempt to commit, 
the said crime just as if he had been charged with the attempt instead 
of the actual offence. 

In taking down evidence it will be sufficient to commence thus :— 
*'John bmith, sworn, states: — I am a grocer residing in this 
village." At the conclusion of the caoe the Special Justice should 
enter his judgment and under it his sentence if he finds the accused 
guilty, and should in either case sign the record, which must be for- 
warded immediately as directed by sect. 9 of Act 10 of 1876. 

If the prisoner is to be committed to gaol to undergo his sentence, 
a warrant in the form given in the 82nd Eule of the Magistrate's 
Court must accompany him to the gaoler. 
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5, If at the hearing at any case, at any time before the judgment 
is given, it shall appear that the offence is, from its nature and 
magnitude, one which should, in the opinion of the Special Justice, he 
dealt with by a higher Court, the provisions of the 16th section of the 
Act 10 of 1876 should be followed, which are so plain that they need 
no conmient. 

6. The instructions for taking preparatory examinations are so 
clearly and fully set forth in Ordinance No. 40 that I need merely 
observe that the prisoner when put into the dock must not be charged 
like prisoners under trial. The Special Justice is merely to satisfy 
himself that the prisoner is in his sound and sober senses (sect. 33), 
and having done so, the examination of the witnesses should be pro- 
ceeded with as directed by sect. 31. Every person should be examined 
who can give any iHformation on the subject (sect. 30). There is no 
particular form necessary for commencing preparatory examinations, 
but the following would perhaps be as good a form as any : — 

''Appeared in the Preparatory Examination against, and in the 

presence of , a , residing at (being in his sound and 

sober senses) charged with the crime of . 

** A. B. who being duly sworn, states : — I am a labourer in the 
service of 0. D., a farmer, residing at Reitfontein, in the district 
of ." 

Should any evidence have been taken before the prisoner's arrest, or 
in his absence, it should be read over ia the presence of the witnesses 
and the prisoner, in order that the prisoner may cross-examine (seci. 
34.) 

At the conclusion of the examination, cross-examination, and 
fe-examination of each wij}ness particular care must be taken to have 
the evidence read over to the witness, and signed by him, and, if he 
cannot write, to have his mark, witnessed by two persons. The 
Special Justice should write at the end of each witness's evidence 

" Taken before me at , this day of , 18 — . 

'*A. B. 

'' Special Justice of the Peace." 



At the condusion of the examination of the witnesses for the 
px>8ecution, the prisoner should be asked whether he has any 
witnesses, and, if he has, they skould also be examined. The 

Srisoner's statement should then be taken in the form provided for 
bat purpose, he being previously cautioned as mentioned in sect. 34 ; 
md if tnere are more prisoners than one, the statement of each 
prisoner should be taken apart from, and out of hearing of, the others ; 
and the Special Justice must then decide whether he will commit for 
trial or not (see sects. 35 and 36). Whether the prisoner is committed 
for trial or not, the papers must be forthwith sent to the nearest 
Besident Magistrate, who will have the case copied and sent to this 
office, pr if in the Eastern Districts, to that of the Solicitor-General. 

I have the honour to be, 

Sir, 

Your obedient Servant, 

S. JACOBS,. Attorney-General. 
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ATTESTATION OF SIGNATURE TO POWEB OF ATTORNEY. 

" I, A. B., Justice of the Peaee for the District of , do hereby 

certify that the above signature of 0. D. was affixed on this day 

of 18 — , in my presence, the said C. D. stating that he was 

acquainted with the contents of the foi^egoing power of attorney. 

'* A. B. " 



i^ 
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Liquor (amid,) — PAOH 

licensed persons feontd.J — 

entry on premises of, by police 138 

junsdiction of B.M.8 and J.P.s '. ,. . 142 

offences by 139-142 

prosecution of , >..,... 141 

returns of, convicted , , , ^ 138 

licensed premises •. 151 

penalty for paying wages in, to others than those employed on 

premiseii 155 

licences — 

applications for 1 33, 134 

bottle 151 

club ,.^s ■, 128, 147 

definitions. . . « . , 127 

description 127 

disqualification for 127 

fees 127 

forfeiture of . 140 

inspector of 152, 153 

issue of 126 

local option 153 

memprials 154 

native locations and areas 129 

new 1 130, 153 

new premises ,...,. 152 

objections to grantin^f , . ! 135, 136 

penalties for dealing without 139 

privileges — 

midnight , , ; •. 133 

Sunday 133, 156 

Xmas Day and Good Friday 133, 148 

production of - 137 

railway refreshment rooms 129, 156 

regimental canteen 149 

remainder of term 148 

renewal of 135, 136, -147, 1'''2, 154 

retail 127, 155 

temporary 129 

transfer and removal of 136, 137, 119 

travellers' accommodation \ ^ 133 

wholesale 128 

licensing Acts 125-157 

exemptions 126, 147 

interpretation , 126, 147 

penalties ^ 144 

prosecutions 144 

licensing Courts * 131-133 

adjournment 132 

certificates !:....*.!..'...'!...'.* 128, 132 

constitution 131 

costs \ ., ,\ 157 

evidence \ 133 

meetings !!.'!!!..'.!...'!!!!!.'!!!!.!!! 132, 144 

objections 135 

perjury •.*.;'..'...'.'..*.!. 133 

quorum 132 

regulations 144 

sale of !.!..!....!.. 165, 156 

search for 142 

selling forbidden .*.....'.*..*.'!..' 143 

ships of war — allowed to 150 

Sunday dealing ....!.........!! 133, 156 

tariff 145 

voters* roll , _ , 153^ I54 
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^'Loeal Authority," meaning of term . .48, 197 

Looal Option ...... f • , ^ 153 

^'Look.up" .. ,!!..'.'.*.'!!!!!! 106,107 

LPdg»f» (lAqwor I<av^) 165,166 

Iipitenng. ^ 202, 206 

i^JP^V^ • , 121, 122 

Magistrates — 

appeairance before (Masters and flepvanta Laws) 182, 187, 196 

y iardian s of apprenticed ohildren do. ., 166 

iniisdiotion do. 171,196,197 

tutors pf apprenticed children do. 196 

Maintenance .•^•••.. .....,..,.!!!!!!..! 166 

Manufactnx:e of explosives !.'!!!!!.}.'.'!!!!!!!.'!!!!.!...! 35, 46 

Manufacturers do. .'!!..*!!*.!!!!!!!!!.!!.'.!!.!! 46* 54 

Marriage of female servant, effect of .,.,...!!!!!!!.!!.'.!*!! ', HI 

Masters- 
accusation l?y, groundless 1/73 

a|)pearance before Magistrate .....*..'..*..'..'.'.".'. 182 187 

assault by, on servant , , /.!'.'.!.!*.'./, ' 174 

character by .,,..... * ...••«• ^^^ 

^•v .i; ;;;;;!!;!!!;!;;;;!;;;!:; ;;;;;:;;:; 175 

commaints by 13X 

death of, effect on contracts of apprenticeship service !.!!'.!!!.'.'!!!! 168 

definition of , ^ ^^^ 158 

deposition, malicious, by .'...!...!!!.'.*!!!!*.!.!!!!!.*]*!.! 185 

food and clotbing to be supplied to servant by !!!!!!!!!! m * i i '/. I 184 

insolvency of, effect of ......!.',!! 168 

journeys by, certain servants aud apprentices hound to proceed mi ! ! 170 

leaving Colony, when swvants or apprentices to accompany . . r 169, 170 

mamage of female servant, riarhts of 171 

property of servant withheld by ./.,..,,./,//...,., .,V, 184 

residence of. chauKcd, effect on contracts . . . ^ ...!.,., 169 170 

wages withheld by .!!.!!!!!!!!.!!!!!!!. ' 183 

widow of deceased, may adopt contract of service . . . . ..../..!!!!!!! 169 

Meetings and associations 1 7g 

Momoriais for LijqLUpr Licences !..!!!.!!!!.!!!!!!!! • • • • • ^^^ 

Midnight privUegps (Liquor Licences) ..!!..!!!!!!!!.!.*.* 1 33 

Military Deserters. , . , !.!,!!.!!.. 73-75 

apprehension !.!!!!!!!!!*.'.!!!!!'.!!!!!"*![ 73 74 

medical inspection .*.,*.*.'.!.'.'.'.*.'.'.'.' ' '73 

return of, form of !.!...... . . . . . . . . .........!.. 74 

Miners !!*.*.'.!.,*.*!! ' 47 

Minors, debts due to. 1 .!.!..*.!.!!..!!..!!!!!!!  * 192 

Misco|idnct-> " * * ' 

servants', cancellation of contract for 173 

puoisbment for * ' ' 177 1 70 

Mohair, theft of.. l^v^'^['.y^'.'.'.[['^y,[y^ 28 

Month, definition of i eg 

Municipal Dog Tax !....!.......!.....'.. '/' 30 

Municipalities ..............!.. . . \\,\ . . . *. . . .... 75-80 

Commissioners (election, quaiification &e.) " 70 

meetings * ; ; * ' \q ,^q 

property protected..,,.,..... , 79 

N^a^r''*""" .....::::::::::::::::;::::::::::::::-7.5-77,8o 

children ,«« 

brought within Colony under sixteen ...... . .......!!.!!!..!! 1 90 

age how judged .....!.!!!!.!! 191 

apprenticeship of 191 192 

exceptions ... ^^^\V/.',\',[[[\[\\][[] 190! 191 

guardianship of 190 191 

narbounng ^ 191 

umporarily ....!!!!...!!.'.!!.'/.!!! \"' 190 
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Native famtd^J — 

loeations and areas (liquor LicenoeB) ......< 129 

iiuipector of « • • . « 206 

J>a8ae8 80-83, 193 

KativeiH- 

agreement with, beyond bonndaries 190 

attest of , 8 1 , 82 

brot^ht within Colony against their win ........< 189 

coming into Colony voluntarily « ^ «•«•«« r< ... r 19p 

entering Coloqy not to be armed 80 

pass, laws to apply to servants who are 193 

Naturalization of Aliens, letters of 23 

Navy, liquor when not allowed in , ^ 160 

Notice — 

expi^ty of contrMi . . . • <.«.».*.... ^. . . 161 

waiver of .« . . 162 

Nuisances . . . , ' 85 

Oaths and Declarations [see Addenda^ p. xii.] 
Oaths- 
forms 212 

J.P.» .;.;...;.... 4, 7 

special J.P.s 106 

Office, oath of, by J.P 4 

Option, Local , 153 

Oral contracts , 160 

Ostriches — 

domesticated 88, note (*) 

f eathers^- 

buyers' book \i 27 

theft of .* 28 

Outspan places, trespass on 89 

Parliament [see Election.] 

Passes to Natives 80-83, 103 

Pawnbrokers « 83 

Payment into Court «••• 6 

Peace and good behaviour, security for o 

bond to keep the *• 21 1 

Penalties — 

charge brought without reasonable cause 184 

reofvery of 18-19 

Perjory under Corrupt Practices at Elections Act, 1883 , 8 

Personating Voters 34, note (*) 

Plea in actions against J.P 7 

Pledges forbidden (Liquor Laws) w 138 

Police — 

duties (Liquor Laws) • . 13& 

leaving to give up articles supplied to them i 85 

offences 1 197-201 

fines 200 

jurisdiction of special J.P.s » 200 

nuisances in private buildings 85 

prosecutionH \ 200, 201 

penalties 85 

rules, infringement of , by , 197 

Port and Quarantine 85, 86 

Post-mortem 13 

PostOfftce 87 

ship letters 87 

Ponndmaster — 

certifiosteby 25, 26 

notice by, of disease of animal ....... rf..,« 1 •••••, ••••••.. 88 
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Pounds and Trespasses — 

contagions disorders among animals • 88 

damages, claim for  „ . * ' 89 

release of animals on seoority given — spending action .•..,....,.... 89 

, stallions 89, 90 

trespass on outspan placcB /. 89 

Pratique . , 112,113 

Preparatory Examination 1, 11 

articles to be used at trial — ^how labelled and kept 13 

bail ...>..*., 13, 14 

commencement ; . . . i , 212 

evidence on oath , 12 

admissibility , 16, 17 

admissions by prisoner , 17 

competency of private prosecutor to give 16 

depositions — 

deceased witness 16 

witness unable to travel 17 

husband and wife's, admissibility of . ^ 16 

inadmissibility of .' 16 

mode of taking ^ 12 

previous convictions 17 

prisoner's declarations . . . . » 17 

prisoner can give 17 

recognizance to give , 12 

unsworn testimony when admissible 16 

examination of witnesses 12 

husband and wife — 

competent witness 15, 17 

incompetent witness 16 

post-mortem and local inspection , , . 13 

prisoner — 

admissions by 17 

committal — 

examination, for further 13 

friends and advisers when to have access to 13 

trial, for .........; 12 

declaration by ; 17 

evidence by 17 

^ sound and sober senses, to be in 12 

statement by 12, 213 

taken before whom 12 

schedule to : * 216 

summons of witnesses ^ - . 11, 15 

witnesses — 

apprehension 12 

attendance 12, 16 

committal 12 

expenses 21 

Prescription 192 

Previous conviction 17 

Prisoner — 

access to i 13 

admissions by 17 

appearance of, before whom , 12 

committal of. for trial 12 

declaration by 17 

escaped 106 

evidence by 17 

statement by , . i 12 

vaccination of ^ 123 

Produ3e, definition of [see Addenda, p. xi.] 
Property — 

ma.8ter*s^ servant to compensate for damage to 172 
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Property (contd.J — 

seryan^'Sy master withholdiug. ,...•.•. ^ , ... •• • 183, 184 

Prosecute, who may ^ .. p 186 

Prosecator, priyate— «ompetency as a witness ••••.......# ••••,• 16 

Punishment-— 

contraot not cancelled by (Masters and Servants Laws) 180 

convic^n, second or subsequent do. 178, 179 

offenoesj.fpr what, . do. 172, ill, 180, 186, 196 

property of servant, master wil^olding do. 184 

Quarantine 85, 86, 111-117 

breacli of ,., Ill, 116 

clean bill , , 112 

crews and passengers •' ......•,. 116 

declaration of health « 112 

penalties • 115 

port ofiioer^s duty 113 

power to 113 

pratique ,...,.»•• 112, 113 

regulations , 114 

snip discharged from , Ill 

small-pox, to apply to , . . » 110 

vessels arriving from infectious places « ; , Ill 

4aorum of Licensing Court 1 132 

Railway Liquor Licences 129, 156 

ilecognizances • ^ ......... . 2^3, 214 

evidence, to give ,. 12 

Road Ordinance, under . , 94, 95 

sent to whom, and when « .• 5 

Reformatory — 

apprenticeship of inmate of 195 

apprentices from— absconding 195 

detention of child in I ^ . 194 

Regimental Canteen Licence • 149 

Removal — ... 

apprentice ; 109 

^ cattle [see Cattle Removal] 26-27, 193 

stock 27 

Renewal of licences , 134, 152, 154 

Residence — 

master's, changed ,,..,,.. 169 

servant's, on the premises 162 

Retail -licence • 127, 133, 165 

Review of judgments 107 

Riot on premises (Liquor Laws] 141 

Roads — 

Ordinance 90 

appearance of offender 1 90-92 

committal 94 

complaints ,. 91 

detention of cattle 92 

offences under 90-96 

ownership 94 

procedure ....^ ,-•... 90, 9?, 93 

recognizance • 94, 95 

public — 

action for damages by Divisional Council .•• 96 

destruction (malicious) to • • 95 

Rockets • •• 54 

Sale of liquor ......•% 155, 156 

Seamen's property, search warrant for.... ..«.«*...••......... •• 21 

Search — 

adulterated drugs, food or seeds. • • 33 
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Searoh fcontd.J — 

explosiyes, for ........ .;^..kk*.ik»««.i»*.* • ..,.«•«. 49-61 

gimpowder and fireaniM ..•..*.».»..••%*••.«... ^ t •>*.*.*' * ^^ 

Htolen «toek or produce [see- ^(ie^e^a. p. zi.1 

warrants 13,31,211,214 

Secnrity required bj J.P. — ^lor peaee and good behaviour ..•«••....•«.. ^ 
Soeds^- 

adulteratod — ^parcbafle for anafysis . . . • #..•••••••.. « « • 33 

search for • , ........••*•..• • . • • • • • • 33 

Servants — 

absen^o of, period of, to be added to service • . • 172 

abusive langua^j^e used by, punishmeni for ...... ^ • 1S6 

accused, not compelled to euter dock 186 

agricultural — • • • 

burgher service, if called out for 164 

ehildren as, to what age .»... • •• 164 

appeals by^ counsel may be assigned in -. 174 

appearance befors Magistrate < ^ ..<...• *«..•.■.<•..•.'.••..•....•.. 181, 182, 187 

apprehensi(m of ^ . . * «»«.«»«... i . 4 « . « • IBS, 186 

character to, master not bound to give • 175 

compeusation by, for damage to or loss of master's property 172 

complaints by « 182, 183 

conteact with « '. 184 

crown to appear for, in appeals 174 

death 169 

definition of » a..^. 158 

desertion 4 <...<........ 186 

domestic, must make certain journeys . • ; . • 170 

evidence by • • 186 

family- 
contracts for service of ..... • « 163 

husband's death nullifies contract ^ « 163 

rendenoe of #•....... 164 

food -and lodg^g to be supplied to^ when 162 

imprisonment of, term of, to be added to service • 172 

injuries to • >88 

intimidation of ; 175 

journeys by 170 

marriage of female, effect of .' 171 

misonnduct of, cancellation of contract for « < t . . « * ^ . . . ; 173 

property, master vdthholding • 183 

punishment of * 172, 177, 180, 187, 196 

contract not cancelled by 180 

eonviction, second or subsequent . ^ ^ ^ . .w .-.-.•....'..-... 178, 179 

offences, for what .....*.. .w. ...... .^ , 172, 177 

other than those employed on farms , 180 

service after imprisonment, refusing to resume • 1'72 

residence on the pi-emises ...*.«.. « 162, 164 

sickness of, provision in oaso of 162 

wages when not specified 162 

withheld by master ....... .....*•..•...,.. ; .. 183 

witness on own behalf ... . . .•.-. .-. 186 

Setvice-- 

husband, wife and children rr .•..•-. .» « 163 

invprisonment after ..«,»,.,..., ..i.,» .-. .' 172 

Ship — ... 

letters 87 

papers- . * « ^ . • .- < . . . 85 

seiaud by. distress under Explosives Act 53 

Shipmaster—- 

exempt from liability under Explosives Act, when ^ ....... .- 54 

' Sickness of servant •.^^^•r^^^f******^**!.*..^.... .. w. ........<. <«.. 162 

Skins, theft of 28 



SokAU-pox — 

hooaeholderB* duties r * *■ r, < • * ^^^ 

quarantine to apply to .' , . 110 

Spore diet and solitary oonfinement, regulations as to ^'f^, 1S5 

fecial constables , ' 105 

Special Justices of Uie Peace — 

appointment .•,......, • • f ' • l^^i 1^^ 

costs , 104 

imprisonment of offenders by , * . . . 105 

instructions (circular) to * 215 

jurisdiction ,. . , 102, 105, 106 

oaths by • 105 

preliminary examination [see also Preliminary Examination] 104 

procedure ', 103 

special constables, appointment of , by 105 

summary trials 105 

summons, forms of i 103 

trial by '. ;. . 103 

witnesses not attending 103 

Squatter^ 203 

Stallion— . 

definition '. 90 

impounded 89 

Statement by prisoner 12 

Stock- 
definition of [see also Addenda, P* ^i] 26 

drivers .• 203 

impounded [see Cattle Removal] ^ 25 

removal of, certificate for 25 

removal of « . . . . 193 

removed from place to place, when not deemed to be 27 

stolen, seizure of • 26 

Sunday — 

amusements prohibited 72 

privileges (Liquor Licences) 133, 156 

Supreme Court — power to bail in all cases 14 

Tax on dogs 30, 32 

Tender — 

actions against J.P. . « ., 5 

owner of animal (Pound Laws) 89 

Threats, abusive language, &c. (Police Offences) 200 

Toll-bars, &c., malicious destruction to 95 

Travellers — 

(dog-tax) 31 

(Liquor Laws) 133, 138, 156 

Treatment of destitute children 165 

Trespasses [see Pounds.] 

Trial- 
articles to be used at, how labelled and kept 13 

committal for 12, 213 

stopped (in inferior court) and preparatory examination inttt^'tuted . . 11 

Vaccination .* 120, 121-123 

gratuitous 121 

[see also Children, Lymph, Prisoners.] 

Vagrancy Acts, meaning of terms under 205 

Vagrants 20 1 -207 

arrest 202, 203, 206 

clothed insufiioiently 204 

convicted.. 204 

definition 201 

fines and penalties. 204, 206 

idle and disorderly persons , 201, 202. 206 
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Vag^nts fcontd.J — Wlob. 

jnrlsdlotion of J.P.b ...•.••..••• 204 

location, native— permission to settle in * • . • 206, 207 

loitering and wandering about \ 202 

private property, on .....,•... ...,....'.... 202 

punishment ; ; 201 

search for , 202,206 

squatters ..............;•;..• 203 

Valuer for Divisional Council, Declaration by ; • • • . . 30 

Vehicles, Public — Disinfection of 119 

Villages Management Boards 96, 97,/207 

application to what communities •...., 96 

costs ;..... 209 

duties 207 

election ; 97 

meetings , , , 96, 97 

prosecutions '. . . 208 

qualification , 97 

regulations « 208 

Voters' Roll for purposes of Ijiqnor Licensing Acts , 163, 154 

Wages — 

children's 166 

* ijuvenile offenders (apprenticed) '. '.....'..., • 196 

penalty for paying (in premises licensed to sell liquor), to others than 

those employed on premises 155 

rate of, when not specified 162 

servants, paid up to death '. 169 

withheld by master « 183 

Waiver of Notice 162 

Warlike Articles v 98, 99 

Warrants — 

apprehension... 10, 11, 14, 15, 20, 211 

commitment for trial 213 

for further examination 213 

distress , . , , , . 20 

liberation 214 

search 13, 21, 211, 214 

Weights and Measures 100 

Wholesale Licences 127, 128, 133 

Widow of deceased master may adopt contract of service 169 

Wife- 
service of ( Masters and Servants Laws) 163 

witness — 

competent , , , " 15, 17 

incompetent , ,. 16 

Wills, search warrants for 100 

Witnesses — 

attendance of 12, 15, 103 

deceased, depositions of , 16 

endorsement of summons by J.P ,.....' 101 

examination of [see Preparatory Examination] 12 

expenses of J.P.s (Criminal Cases) , 9 

bills how made out and certified 21 

payment how made ; ;...'.' 22 

rates of allowance » , 21, 22 

servants, on their own behalf 186 

summoning of ', ...» 1 1, 15, 212 

unable to travel, depositions of 17 

Wool, Mohair and Carcases — 

theft of 28, 29 

arrest of susoected persons without warrant ,*. . .... 28 

searching for, without warrant . , , . , . 29 

Workmen — 

compensation to (Employers' Liability) 186 

exceptions , , ,...•...•.. 188 
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-pAas. 

Absocmdmg' apprentices ••»....» ' 1^3 

Absenoe ot servant from aervioe «...•• 172 

Abusive langoage^- . 

police offence 200 

Hervants nsing 186 

Access to prisoner 13 

Accessories / . , , , , 196 

Accused — 

dock, not compellable to enter, bat may be detained in custody 186 

evidence by , 186 

summons for * '. 212 

Actions against J. P. [see under J.P.] « 5-7 

Adulterated articles, search for 33 

Affidavits 9 

Affirmations [etee also Addenda^ p. xiii] 212 

Age- 
children apprenticed to what, , 164, 196 

native chil&en under 16 yeaiis of : . . • 190, 191 

Agricultural labourers ' 164 

Aliens (naturalization of) 23 

Allegpiance [see also Addenda, p. xiii] 4, 7, 23 

Allowance to witnesses 21 

Animal, definition of 25 

Animals' diseases 24, 88 

Appeals (under Masters and Servants Laws) 174 

Appearance before J. P. or B.M., by servant ISl, 182 

Appendix 211 

Appointment of J.P .....* 4 

Apprehension 185, 186 

warrants 10, 11, 14, 15, 20, 211 

witnesses • 12 

Apprentices — 

absconding ^ 195 

complaints 182, 183 

maintenance 166 

mifeconduct 173, 177, 178, 179 

punishment j 177-180, 196 

wages 166, 169 

Apprenticeship of children — 

contracts 164, 166, 167 

dissolution 170 

duration 164 

juvenile offenders , 196, 197 

native . . . . , 191 

reformatory institutions - 195 

[see also ** uhildren *'] 

Areas, Liquor ,, 156 

Arms [see Gunpowder and Firearms] 

Arrest , *. 10-15 

cattle removed without certificate liable to 194, note (*) 

convicted felons 29, 30 

fire inquests 55 

gunpowder laws .' * 60, 61, 69 

&morlaws , , 141, 150 

military deserters « . . . . 73 

natives , , 81, 82 

offenders 4, 10, 14, 16, 20 
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Arrest (contd.J — paqb. 
person m unlawful poflsession, or in charge of — 

hides •> 2S 

ostrich feathers ^^ 

skins • • 28 

stock 26, 27 

wool, mohair and carcases 28, 29 

quarantine breaking 1^^ 

roads ordioance ....••.... ^3, 96 

summary, of servant 4 186 

vagrants 202 

voters V 34 

[see also under the various headings] 

Assault by master, effect on contract 174 

Assignment of contract 168 

Attestation of signature to Power of Attorney 219 

Auctioneers' wholef^ale licence 129 

Bail :..... 13, 14 

Bailable offences 14 

Behaviour, good — security for \ 5 

Birds , 58 

Bond to keep the peace 211 

Bottle licences 133, 151 

Boundaries — 

natives beyond 189, 190 

agfreement entered into with 189 

brought within, against their will 189, 190 

coming within, voluntarily 190 

Burials, carcases of diseased animals ^ 24 

cemeteries closed 123 

Cancellation of contracts of service 173, 174, 184 

Carcases — 

diseased animals, disposal of 24 

theft of 29 

Cattle- 
detained under Roads Ordlnanee 92 

Cattle removal [see also Addenda p. xi] 26-27, 193 

arrest of person in charge of stock 27 

certificates . , 25, 26 

driving stock — definition [see Addenda^ p. xi.] 
impounded stock — 

claim to 26 

compensation to owner of • 26 

interference with 26 

maliciously 26 

particulars of, to be advertised 26 

release of 26 

rescuing 26 

sale of ; 25 

law in force, when and where 26 

** stock, " definition of 26 

stolen, seizure of 27 

Cattle thefts [see ostrich feathers, skins, wool, mohair, carcases, and 
Addenda p. xi.] 

Cemeteries 123 

Certificates — 

citizenship 82 

false, penalty for 193, note (^) 

gunpowder and firearms ; ' 59, 63, 64^ 67, 68 

Uquor licences 128, 133, 149 

poundmasters 26 

production of, failure of 194 

^removal of cattle under ^ 193 
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Character — , * ■" 

false 176 

forging 175 

master not bou^d to give > • • * \* ^75 

Children — 

appretiticed 164 

absence of : 172 

accnsed not compelled to enter dock 186 

age,Umitof 164, 190, 191, 196 

appearance before J.P., &c , \ 181, 182, 187 

appl-eheuslou of 185, 186 

cruwn to appear for, in appeals 174 

de^e^tion of . . . ,i i 186, 196 

destitute 1 65 

apprenticeship of 166 

contract, assignzrcnt of : 168 

form of 166 

magistrate's 8ucce8:*or, covenants to endure to 167 

maintenance 166 

treatment 165 

wages '. 166, 169 

detention of (under 16) 174 

evidence by 186 

female - 171 

guardians, magistrateH to be • 165 

unprisonment, may be compflled to resume m« rvice ufter 172, 180 1 

intimidation of % 175 

marriage of female 171 

native (under 16) brought within Colony 190 

punishment 172, 177, ISO, 187, 196 

contract not cancelled by 180 

conviction, second or subsequent 178 

services of , 163 

vaccination 122, 1 23 

wages 16G, 169 

[see aho ** native children " and *' reformatory.'*] 

Citizenship, certiiicate of *. 82 

Club licences 127, 128, 147, 148 

Commissioners of the court ' 9 

Committal — 

examination, for further 213 

prisoner for trial .... 12, 213 

witness refusing to attend 12 

Companies' liquor licenctH 1 28 

Compensation — 

destruction of disejjscd animal • 24 

injured workmen 188 

servants, for loss or dumage to masters' prviperty 172 

stock wrongfully impounded 25 

Constables — 

actions against 6 

special 105 

Contracts — 

apprenticeship of children 164-168 

form of 161 

cancellation .^ 173, 174, 180, 184, 196 

colony, out of , ; . 160 

dissolution . , . . , 1 70 

duration 1 60, 176 

expiry 161 

form 161 

law to prevail, what •. 159 

limit '. 160, 176 

GG 2 
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Contraots fomtd.) — paqb. 

notiee — 

Q:(pir7 of , before ,, ...v..« • ..•• ^^^ 

imyerof, , ....«, ,,,• 162 

oral, duratioiL of ,i , 160 

punishment^ 

master not suipljing articles stipulated for in 184 

serrants, doesnot aSect 130 

service — 

comprise what • 159 

husband, wife and children '• 163, 164 

set aside, liable to b^ • 160 

written, duration of 160, 176 

Convioted fe)ons 29 

Corrupt practices at elections. 8 

Costs- 
actions against J.P 4 6, 7 

liquor licensing courts 157 

masters and servants laws 184 

special J.P., how to impose, in vexatious cases ' 104 

Tillage management boards 209 

Custody, accused may be detained in (masters and servants laws) 186 

Criminal procedure 107 

Death — 

masters' ' 168 

servants' 163 

shipboard, on 86 

Debts, prescriptioa 192 

Declarations [Ordinance 6, 1845, at p. 19, repeal«..>d by Act No. 18, 1891, 
see Addenda, p. xii.] 

allegiance by aliens 28 

prisoners' 17 

Depositions — 

deceased witness 16 

witness unable to travel 17 

Deserters, military 73-75 

Desertion 186, 196 

Destitute children 165-168 

contracts of apprenticeship 166 

maintenance 166 

treatment 165 

wages 166 

Detention — 

child under sixteen 174 

offender until apprenticed 197 

reformatory 194 

Disinfection 117, 119 

Dissolution of contract (masters and servants laws) i 170 

Distress warrants 20 

District surgeons 121 

Divisional Councils valuation 30 

Dock, accused not compelled to enter 186 

Dogs- 
destruction 31, 32 

regulations as to keeping (Villages Management Boards) 209 

Dog tax 30-32 

annual i . 32 

fines and penalties to whom paid « 32 

Domestic servants 163 

Drugs adulterated '/, 83 

purchase for analysis % '33 

search for * 33 

Drunkards, habitual 156 

Drunken, riotous and indecent conduct (Police Offences) '. . . 200 

Dutch Language, use of 107, 108 
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PAOB. 

Eggs of game birds , ., 58 

lUeotlon of Hembers of Parliament — 

answers, false— to polling officers 34 

c»rrapt pi^aotioes at •.*••• •• • •• • • >.•/.* •. ^ 

personating voteris 34 

Employer's liability— » 

compensation to injured workmen. ' 188 

exceptions 188 

limit of sum « . . 189 

time ,..,., ..;.......,.... 189 

Evidence — 

accused competent to give (Masters and Servants Laws) 186 

[see Preparatory' Examioation.] 

Examination [see Preparatory Examination.] ' ' ' 

Excise (Spirits) — seizure i ••••.••. .• • • * ^^ 

£2xploslves «... , 35-54 

conveyance • • •• 41-45 

dangerous, specially 46 

definition , 54 

exemptions 51-54 

experiments 46 

factory 35, 37, 40, 47 

firework manufacturers > 47 

forfeited, disposal of 53 

forfeiture.^. v \. 49, 52 

importation 45 

inspection 48, 56 

' interpretatipn , 35 

in transitu , 50 

licence ,....,... 35-37, 40, 41 

legal proceedings under the Act, . . . . , 51-53 

** local authority" 48 

magazines for 37, 40 

manufaotur 3 .' 35 

manufacturers and dealers in 46 

miners 47 

offences, prosecution of \ 52 

precautions 40 

regulation of factories 37 

sale : 41 

search for 49-51 

seizure 49, o3 

Factory for explosives ^ 37-40, 47 

Family, servants' •••••. 1^3 

Feathers [see Ostrich.] 

Felonn who enter Colony, Imprisonment of .••••.• 29 

Fence, sufficient— definition [isee Addenda^ p. xi- ] 

Fines — 

contract not cancelled by imposition of , ......... 180 

paid into Treasury 185 

payment of, penalty for default of , " 184 

recovery of , 18, 19, 32 

Firearms [see G-unpowder and Firearms.] 

Fire Inquests V. 55-57 

arrests 65 

contempts 55 

costs ^Q 

deposit from person demanding 56 

evidence Syo 

expenses 56 

holding .' 55 

interpretation ••••••. 55 

oaths , ' 55 
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PAGE. 

Sire inquests feontd,) — 

Mports.' : ....: v-.v ^^ 

taial, committal of suspected person for 1 . . . • '. ^ 56 

witnesses .......*. ^ . . . . t 55, 56 

JOlrQWork manufacturers ....'. • ^^ 

Food- 
adulterated, search for \, ., .', '. 53 

purchased for analysis ; ....;...; 33 

servants' :..... 162 

Fbrests. i . ; 57 

Forfeiture of explosives ^ _ 52 

gunpowder andiii^earms . . ; \ / 59, 64 

liquor '. U2, 150 

liquor licence 1^0 

Forms 2Z1 

Game — 

birds taken away imder a permit 58 

eggs of gamebiids 58 

Gaolers to receive into custody persons committed by warrant of J.P 5 

Gates ; 108, 109 

General dealers cannot sell liquor without licence 155 

Guardians (Mas'ers and Servants Laws) 165 

Guardianship of native children 190, 191 

Gunmakers exempt from operation of Explosiven Act , 46 

Gunpowder and Firearms 58-70 

boundary of Colony— statement of quantity to be taken beyond 58 

licence to take beyond 58 

search for, not in statement 59 

certificates . . . . v 59, 63, -64, 67, 68 

delivery of 62, 63, 68 

deposited with R.M 69 

forfeiture » » 59, 64 

issue of 61, 66, 67 

licence, production! of , 69 

licensed dealer in /> ' 65, 67 

licensed persons having more than certain quantity 63, 64 

passengers I 60, 61 

permission to obtain 68 

permits for, register to be kept ,. . . 70 

private magazines — 

approval of . , 61 

barrel, &c., opening in 61 

declaration to obtain from 64, 65, 67 

delivery from 61, 66, 67 

opening in , '. 62 

quantity from 64, jB5, 67 

proclaimed district , 68, 69 

purchase of, form of certificate authorizing 66 

returus, monthly, of receipts and deliveries 65 

sale *. : 70 

search for 64, 69 

seizure of , 60 

shipment of .59 

ships' use ,, . . . 60 

unlicensed persons, quantity allowed 63 

Habitual drunkards 156 

Harbour and tidal waters — definition for purposes of Explosives Act 52 

Harbourinjr native children (under 16) 191 

Hawker's liceiices 71 

Health Acts— 4 of 1883 and 41 of 1885 109-125 

Governor's powers , 110, 114 

infectious diseases (see Infectious Diseases) \\\ 



Health A-ots fcontd.J — 

interpretation ". 109 

Jurisdiction 110, 113, 114 

quarantine (see Quarantine) ......'....'...•.•............. iU-ll7 

rates ....::. ....'..;...;*.;.;,;'.'....., ..1. ' no 

^gulatioiis ..,'.."..'..*!.. ... ........ .". . . . .' HO 

Hides, theft of .:...;,.,:.;::...:.;.............:.. 28 

Hospitals :.:.:.:.;.;:;.:.;.. 118,^120 

Hours for sale of liquor •..•.'•'.... 127, 162 

Husband — 

death of ^ . . . i . . 11 1 • ^ 163 

servant, female, rights of . . 1 1 . . .' 171 

service of 11 ....... 1 1 ...... 1 1 1 1 1 1 i 1 ^ . . ... ... 163 

witness, when and when not competent as Id, 16, 17 

Idle and disorderly persons 201; 202 

Importers or general dealers cannot sell liquor without licence l5d 

Impounded atock [see Cattle Removal] ' 25, 26, 88-90 

Imprisonment — 

contract not cancelled by , « . . 180 

period of, to be added to term of service 172 

service after, may be compelled to reisume .^ 1 r . . . 172 

Indorsement of warrants of apprehension .. 1 ...... 1 1 .. 1 • . 10 

Infected — 

persons 1. . 1 ...... .^ ... ^,,y* «..• 118'«120. 

places ;....... 1 117-12 1 

Infectious diseases ,, 1 17- 121 

notification of 1 . . . 1 • . ^ 111 

ships which have had Ill 

Informations — 

oath, on 1 4. r*. ••••»• < 5 

police officers ^d others, by . 1 . 1 ..... 1 • • 11 

Injuries to workmen 1 .. 1 ............ 1 . 1 1 .. 1 ....,..<. 1 88 

Inquests [see Plre.] 
Ii^solvency — 

J.P.'s 8 

masters' ... 1 .' . 1 . .' 1 1 . .1 . . .* 1 . . ." 1 .' . . . . . .  . . . . , 1G8 

Insolvent estates — recovery of concealed effects. 71 

Inspection — • ^ . 

diseased animal '.. 1 .'...'.'...... 1 . ^ ........ ^ ........... . 24 

explosives V ..'.'...'..' 1 ..... 1 ,. . .^ - 48, 60 

Inspector — 

licenses .....1 152 

native locations J . . 1 • . . • . ,206 

Interference, unlawful, with servants, by outsiders 175 

Interpretation of terms 158 

Intervention by Crown at any stage of ^Preparatory Examination 15 

Intimidation 175 

** Intoxicating Liquor " — meaning of terni • 151 

Isolation of diseased animals ....!..... , 24 

Journeys by masters ^ 170 

Judgement in actions against J.P. . .". ." 6 

Jurisdiction — 

inferior courts ' 107 

liquor laws 142 

Masters and Servants Laws 187 

.Tustices of the Peace [see also ** Special Justices of the Peace /^' J — 

actions against .'." 5, 7 

costs .1 7 

evidence ,'. .' .'.... 1 .. 1. .,.*,, . 6 

judgment- .......\'..'.. ............ ....'.'. .'....,...... ...... 6,6 

payment into Court 1 6 

. plea ; >,.. ;. 5,6,7 
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JustioeB of the Peaoe (contd.J — paob. 
actions against (eontd,)'^ 

tender ' ^ 

time witkin which to be brought • . . . » 7 

affidavits taken before ••^•.••. • • 9 

allegianoe, form of oath bj.; ;•••« ; •• 7 

appointment • • ^ 

arrei9t by « ;..•.».. 10-15 

bailable oflefnceB ; 1^ 

commissionerB of the Supreme Court . • ....••• 9 

corrupt practices at elections bj. •••. • .• 8 

fines and penalties imposed by 18, 19 

application of . , k 19 

imprisonment substituted, where nulla IxmA^ for payment of fine 18 

release from, on payment 19 

recovery of « • 18 

informations, &c., to whom to be transmitted by, and when 5 

inquiry into offences by 4 

insolvency of 8 

jurisdiction 4, 187 

oaths administered by [see ante chapter on Preliminary Bxaminations.] 

allegiance 4, 7 

office ^ 4, 7 

payment of horse-hire under the Pound Laws • 88 

powers and duties 4 

preparatory examination by 11, 12, 16-17 

[see Preparatory Examination.] 

recognizances 5 

warrants by — 

apprehension 10, 11, 14, 15, 20 

execution , 14 

indorsement of 10 

terms of ' , ,. 11 

distress 20 

search — 

seamen's property .' 21 

stolen goods 13 

witness, expenses of (Criminal Cases) 9 

Juvenile offenders — 

apprenticeship of 196 

cancellation of 196 

desertion from service of apprenticed 196 

detention of, until apprenticed 197 

transferred from one master to anotiier 196 

wages of apprenticed 196 

Kaffir beer , 157 

Lamp in front of licensed premises 138 

Landholder, certificate by, for removal of stock. 193 

Landlords' rights over licensed persons (Liquor Laws) 143, 144 

Letters, ship ' 87 

Liberation warrants 214 

Licensed premises, meaning of term 151 

Liquor — 

areas 156 

forfeiture of ; 142, 150 

general dealers or importers cannot seU without licence 155 

habitual drunkards 156 

hours for sale of 127, 152 ' 

intoxicating — ^meaning of term 151 

Kaffir beer 167 

licensed persons — 

admission refused by * , , , . , 141 

duties and liabilities of •••••• 137-144, 149 
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